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PREFACE 


The Internal Revenue Code, approved ate 10, 1939, and 
published in this volume as Public Act No. 1 of the Seventy-sixth 
Congress, is the first Federal act of its kind since the Revised Statutes 
of the United States, approved June 22, 1874. Title XXXV of the 
Revised Statutes embraces the general and permanent statutes relat- 
ing exclusively to internal revenue, in force on December 1, 1873. 

he internal revenue title, which comprises all of the Code except 
the preliminary sections relating to its enactment, is intended to con- 
tain all the United States statutes of a general and permanent nature 
relating exclusively to internal revenue, in force on January 2, 1939; 
also such of the temporary statutes of that description as relate to 
taxes the occasion of which may arise after the enactment of the Code. 
These statutes are codified whew substantive change and with only 
such change of form as is required by arrangement and consolidation. 
The title contains no provision, except for effective date, not derived 
from a law approved prior to January 3, 1939, 

The derivation of the title, in its textual sequence, is shown in the 
appendix, part 1, table A. Conversely, the placement of the statutes 
in the title, cited in their chronological order, is shown in table B. 
The Revised Statutes of the United States and the Statutes at Large 
of the United States are the sources of the law codified. The Revised 
Statutes cover the period ended December 1, 1873. The Statutes at 
Large codified cover the period following December 1, 1873, and are 
published in the 35 volumes numbered 18 to 52, imelusive. The 
separate enactments carried into the internal revenue title, wholly or 
in part, from the Statutes at Large are 143 in number, exclusive of 93 
statutes involving express amendment, reenactment, or repeal. The 
277 Revised Statutes sections codified were derived from 21 basic 
statutes. ‘The whole body of internal revenue law in effect on January 
2, 1939, therefore, has its ultimate origin in 164 separate enactments 
of Congress. The earliest of these was approved July 1, 1862; the 
latest, June 16, 1938. 

The Internal Revenue Code is an enactment without change of the 
1939 edition of the Codification of Internal Revenue Laws prepared 
by Mr. Colin F. Stam and Mr. L. L. Stratton, of the staff of the Joint 
Cuihnsittes on Internal Revenue Taxation, with the assistance of the 
Department of the Treasury and the Department of Justice. The 
bill embodying that codification, H. R. 2762, was introduced on 
January 18, 1939, by Mr. Doughton, of North Carolina, chairman of 
the Committee on Ways and Means of the House of Representatives 
and vice chairman of the Joint Committee on Internal Revenue Taxa- 
tion. Mr. Doughton submitted the unanimously favorable report of 
the Committee on Ways and Means on January 20. Unanimous con- 
sent for consideration of the bill was requested and objected to on 
January 23. It was called up on the following Calendar Wednesday, 
January 25, and passed on that date by a vote of 350 to 16. On Jan- 
uary 27, the bill was messaged to the teantie and referred to the Com- 


mittee on Finance, before whom a hearing was held on the 30th. 
At the direction of Mr. Harrison, of Mississippi, chairman of the 
Joint Committee on Internal Revenue Taxation and of the Committee 
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on Finance, Mr. George, of Georgia, a member of both committees, 
submitted the unanimously favorable report of the Committee on 
Finance on February 1. The bill was considered by the Senate on the 
following day and passed without a record vote. 

The 1939 codification was the fourth to be published by the staff 
of the Joint Committee on Internal Revenue Taxation. The first 
published in 1930, embraced the general and permanent internal 
revenue laws in force on December 1, 1930; the second, published in 
1933, the laws in force on July 16, 1932; and the third, published in 
1938, the laws in force at the beginning of that year. 

In the preparation of these codifications, invaluable assistance was 
received from the Department of the Treasury, the Department of 
Justice, and the Lageeniare Reference Service of the Library of 
Congress. To the Division of Research and Publication of the 
Department of State grateful acknowledgment is made of the index 
to this volume and of their expert aid in the revision of the proof 
of the appendix. 

The eppensiix, published under the provisions of section 9 of the 
Internal Revenue Code, is divided into four parts. Part I consists of 
tables of reference to internal revenue statutes. Tables A and B have 
been described above. Table C cites the statutes expressly repealed, 
in whole or in part, together with the repealing statutes. Table D 
cites the statutes expressly amended or reenacted, with the amending 
or reenacting statutes. ‘The derivation of the sections of the Revised 
Statutes relating to internal revenue is shown in table E. Mr. W.H. 
McClenon, of the Legislative Reference Service of the Library of Con- 
gress, rendered indispensable aid in the preparation of these tables, 
as well as of the Code generally. 

Part II of the appendix contains the provisions of the Constitution 
of the United States relating to taxation. 

Part III of the appendix, prepared by the Department of the Treas- 
ury, contains alana aneous statutory and treaty provisions affecting 
the administration of internal revenue laws but omitted from the Code 
for the reason that they are of a temporary nature or do not relate 
exclusively to internal revenue. 

Part iv. of the appendix digests several court opinions construing 
the repeal provisions of the Revised Statutes. The similarity of the 
repeal provisions of the Revised Statutes and those of the Code suggests 
the possible applicability of these decisions to questions that may 
arise affecting the Code. 








CONTENTS 


INTERNAL REVENUE CopsE: Page 
: BED wnsesate+¢nbninte> namndenntt teat diinde tiki 1 
Tastn op Gymretinate2)60s 208 beset? pao eos 1b 
TABLE oF CHAPTERS IN SUBTITLES.-_____....------- 1d 
3 APPENDIX: 


TaBLE oF CONTENTS 


ic rae CXCcV 


| 

be Coucwal wu. sede ww we IIl 

Pig "Ti ees TAMA. | So os wa eanxeacdakunes Vv 
4 

Part II. Provisions oF THE CoNsTITUTION RELATING i 
we ‘Tamagetels J305.0 oci cba LXXxI 

Part III. Miscetnanzous Statutory or TREATY i 
RN a ae LXXXIII 1 

Part IV. Digest or Opinions CoNnsTRUING THE Re- i 
PEAL PROVISIONS OF THE REVISED 

; 

} 






















NOTICE 
The original of every act and joint resolution printed in this volume has the following heading: 


SEVENTY-SIXTH CONGRESS OF THE UNITED STATES OF AMERICA; 
At THE First SgEssion 


Begun and held at the City of Washington on Tuesday, the third 
day of January, one thousand nine hundred and thirty-nine 


All bills and joint resolutions presented to the President of the United States bear the 
signatures of the Speaker (or of the Speaker pro tempore) of the House of Representatives 
and of the Vice President of the United States and President of the Senate (or of the 
President of the Senate pro tempore); those signatures accordingly appear on the originals of 
all acts and joint resolutions. 

The signature of the President of the United States appears on the originals of all 
approved acts and joint resolutions. 

The original of every act and joint resolution has endorsed thereon a certificate of 
origin, signed, as the case may be, by the Clerk of the House of Representatives or by 
the Secretary of the Senate and reading “I certify that this Act (or Joint Resolution) orig- 
inated in the House of Representatives (or Senate).’’ The origin of the act contained in 
this part of the volume, as indicated by ‘‘H. R. 2762’ in the headnote on page 1, was in 
the House of Representatives. 
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Fesruary 10, 1939 
{H. R. 2762] 


[Pusuic, No. 1] 
Chapter 2 


INTERNAL REVENUE CODE 


Intended to Include All General and Permanent Laws of the United States and Parts 
of Such Laws, Relating Exclusively to Internal Revenue, in Force on January 2, 
1939, and All Internal Revenue Laws Relating to Temporary Internal Revenue 
Taxes the Occasion for Which Arises After the Effective Date of the Code 


FIRST SESSION OF THE SEVENTY-SIXTH CONGRESS 
OF THE 


UNITED STATES OF AMERICA 


AN ACT 


To consolidate and codify the internal revenue laws of the United States. 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the laws of 
the United States hereinafter codified and set forth as a part of this 
act under the heading “Internal Revenue Title” are hereby enacted 
into law. 

Seo. 2. Crration.—This act and the internal revenue title incor- 
porated herein shall be known as the Internal Revenue Code and 
may be cited as “I. R. C.”. 

ec. 3. Errective Dats.—Except as otherwise provided herein, 
this act shall take effect on the day following the date of its enact- 
ment. 

Src. 4. Repzan anp Savines Provisions.—(a) The Internal Revenue 
Title, as hereinafter set forth, is intended to include all general laws 
of the United States and parts of such laws, relating exclusively to 
internal revenue, in force on the 2d day of January 1939 (1) of a 
permanent nature and (2) of a temporary nature if embraced in 
said Internal Revenue Title. In furtherance of that purpose, all 
such laws and parts of laws codified herein, to the extent they relate 
exclusively to internal revenue, are repealed, effective, except as pro- 
ee in section 5, on the day following the date of the enactment of 
this act. 

(b) Such repeal shall not affect any act done or any right accrui 
or accrued, or any suit or proceeding had or commenced in any civ 
cause before the said repeal, but all rights and liabilities under said 
acts shall continue, and may be enforced in the same manner, as if 
said repeal had not been made; nor shall any office, position, employ- 
ment, board, or committee, be abolished by such repeal, but the same 
= continue under the pertinent provisions of the Internal Revenue 

itle, 

(c) All offenses committed, and all penalties or forfeitures incurred 
under any statute hereby repealed, may be prosecuted and punished 
in the same manner and with the same effect as if this act had not been 
passed. 
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(d) All acts of limitation, whether applicable to civil causes and 
proceedings, or to the prosecution of offenses, or for the recovery of 
enalties or forfeitures, hereby repealed shall not be affected thereby, 
but all suits, proceedings, or prosecutions, whether civil or criminal, 
for causes arising, or acts done or committed, prior to said repeal, 
may be commenced and prosecuted within the same time as if this 
act had not been passed. 

(e) The authority vested in the President of the United States, or 
in any officer or officers of the Treasury Department, by the law as it 
existed immediately prior to the enactment of this act, hereafter to 
give publicity to tax returns required under rf internal revenue law 
in force immediately prior to the enactment of this act or any informa- 
tion therein contained, and to furnish copies thereof and to prescribe 
the terms and conditions upon which such publicity may iven 
or such copies furnished, and to make rules and regulations with re- 
spect to such publicity, is hereby eerie And the provisions of 
law authorizing such publicity and prescribing the terms, conditions, 
limitations, and restrictions upon such publicity and upon the use 
of the information gained through such publicity and the provisions 
of law prescribing penalties for unlawful publicity of such returns 
and for unlawful use of such information are hereby preserved and 
continued in full force and effect. 

Seo. 5. Continuance or Existtne Law.—Any provision of law 
in force on the 2d day of January 1939 corresponding to a provision 
contained in the Internal Revenue Title shall remain in force until 
the corresponding provision under such Title takes effect. 

Seo. 6. ARRANGEMENT, CLASSIFICATION, AND Cross REFERENCES.— 
The arrangement and classification of the several provisions of the 
Internal Revenue Title have been made for the purpose of a more 
convenient and orderly arrangement of the same, and, therefore, 
no inference, implication or presumption of legislative construction 
shall be drawn or made by reason of the location or grouping of any 

articular section or provision or portion thereof, nor shall any out- 
ine, analysis, cross reference, or descriptive matter relating to the 
contents of said Title be given any legal effect. 

Sro. 7. Errzcr upon $ EQUENT LxGIsLATION.—The enactment of 
this act shall not repeal nor affect any act of Congress passed since 
the 2d day of January 1939, and all acts passed since that date shall 
have full effect as if passed after the enactment of this act; but, so 
far as such acts vary from, or conflict with, any provision contained 
in this act, they are to have effect as ee statutes, and as 
repealing any portion of this act inconsistent therewith. 

ec. 8. Corres as Evipence or Oricrnan.—Copies of this act 
printed at the Government Printing Office and bearing its imprint 
shall be conclusive evidence of the original Internal Revenue @ 
in the custody of the Secretary of State. 

Szo. 9. Pustication.—The said Internal Revenue Code shall ba 
published as a separate part of a volume of the United States Statutes 
at Large, with an appendix and index, but without marginal refer- 
ences; the date of enactment, bill number, public and chapter number 
shall be printed as a headnote. 

Seo. 10. Inrernat Revenve Trriz.—The Internal Revenue Title, 
— referred to, and hereby and herein enacted into law, is as 

ollows: 
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CHAPTER 1—INCOME TAX 


SUBCHAPTER A—INTRODUCTORY PROVISIONS 


SEC. 1. APPLICATION OF CHAPTER. 

The provisions of this chapter shall apply only to taxable years 
beginning after December 31, 1938. Income, war-profits, and excess- 
profits taxes for taxable years beginning prior to January 1, 1939, 
shall not be affected by the provisions of this chapter, but shall re- 
main subject to the applicable provisions of the Revenue Act of 1938 
and prior revenue acts, except as such provisions are modified by 
legislation enacted subsequent to the Revenue Act of 1988. 

SEC. 2. CROSS REFERENCES. 

The cross references in this chapter to other portions of the chap- 
ter, where the word “see” is used, are made only for convenience, and 
shall be given no legal effect. 

SEC. 3. CLASSIFICATION OF PROVISIONS. 


The provisions of this chapter are herein classified and designated 
as— 


Subchapter A—Introductory provisions, 

Subchapter B—General provisions, divided into Parts and sec- 
tions. 

Subchapter C—Supplemental provisions, divided into Supple- 
ments and sections. 


SEC. 4. SPECIAL CLASSES OF TAXPAYERS. 


The application of the General Provisions and of Supplements A 
to D, inclusive, to each of the following special classes of taxpayers, 
shall be subject to the exceptions and additional provisions found in 
the Supplement applicable to such class, as follows: 

(a) Fistates and trusts and the beneficiaries thereof,—Supple- 
ment E. 

b) Members of partnerships,—Supplement F. 

c) Insurance companies,—Supplement G. 

d) Nonresident alien ee ee H. 

e) Foreign corporations,—Supplement [. 

f) Individual citizens of any possession of the United States who 
are not otherwise citizens of the United States and who are not 
residents of the United States,—Supplement J. 

(g) Individual citizens of the United States or domestic corpora- 
tions, satisfying the conditions of section 251 by reason of deriving a 
large portion of their gross income from sources within a possession 
of the United States——Supplement J. 
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h) China Trade Act corporations,—Supplement K. 

i) Foreign personal holding companies and their shareholders,— 
Supplement P. 

j) Mutual investment companies—Supplement. 


SUBCHAPTER B—GENERAL PROVISIONS 


Part I—Rates of Tax 


SEC. 11. NORMAL TAX ON INDIVIDUALS. 

There shall be levied, collected, and paid for each taxable year 
pe pes the net income of every individual a normal tax of 4 per centum 
of the amount of the net income in excess of the credits against net 
income provided in section 25. 


SEC. 12. SURTAX ON INDIVIDUALS, 

(a) Derrition or “Surtax Ner Income”.—As used in this section 
the term “surtax net income” means the amount of the net income in 
excess of the credits against net income provided in section 25 (b). 

(b) Rares or Surrax.—There shall be levied, collected, and paid 
for each taxable year upon the surtax net income of every individual 
a surtax as follows: 

Upon a surtax net income of $4,000 there shall be no surtax; 
upon surtax net incomes in excess of $4,000 and not in excess of 
$6,000, 4 per centum of such excess. 

$80 upon surtax net incomes of $6,000; and upon surtax net 
incomes in excess of $6,000 and not in excess of $8,000, 5 per 
centum in addition of such excess, 

$180 upon surtax net incomes of $8,000; and upon surtax net 
incomes in excess of $8,000 and not in excess of $10,000, 6 per 
centum in addition of such excess. 

$300 upon surtax net incomes of $10,000; and upon surtax net 
incomes in excess of $10,000 and not in excess of $12,000, 7 per 
centum in addition of such excess. 

$440 upon surtax net incomes of $12,000; and upon surtax net 
incomes in excess of $12,000 and not in excess of $14,000, 8 per 
centum in addition of such excess. 

$600 upon surtax net incomes of $14,000; and upon surtax net 
incomes in excess of $14,000 and not in excess of $16,000, 9 per 
centum in addition of such excess. 

$780 upon surtax net incomes of $16,000; and upon surtax net 
incomes in excess of $16,000 and not in excess of $18,000, 11 per 
centum in addition of such excess. 

$1,000 upon surtax net incomes of $18,000; and upon surtax net 
incomes in excess of $18,000 and not in excess of $20,000, 13 per 
centum in addition of such excess. 

$1,260 upon surtax net incomes of $20,000; and upon surtax net 
incomes in excess of $20,000 and not in excess of $22,000, 15 per 
centum in addition of such excess. 

$1,560 upon surtax net incomes of $22,000; and upon surtax net 
incomes in excess of $22,000 and not in excess of $26,000, 17 per 
centum in addition of such excess. 

$2,240 upon surtax net incomes of $26,000; and upon surtax net 
incomes in excess of $26,000 and not in excess of $32,000, 19 per 
centum in addition of such excess. 

$3,380 upon surtax net incomes of $32,000; and upon surtax net 
incomes in excess of $32,000 and not in excess of $38,000, 21 per 
centum in addition of such excess. 

_ $4,640 upon surtax net incomes of $38,000; and upon surtax net 

incomes in excess of $38,000 and not in excess of $44,000, 24 per 

centum in addition of such excess. 

$6,080 upon surtax net incomes of $44,000; and upon surtax 
net incomes in excess of $44,000 and not in excess of $50,000, 27 per 
centum in addition of such excess, 





CODIFICATION OF INTERNAL REVENUE LAWS 


$7,700 upon surtax net incomes of $50,000; and upon surtax 
net incomes in excess of $50,000 and not in excess of $56,000, 31 per 
centum in addition of such excess. 

$9,560 upon surtax net incomes of $56,000; and upon surtax 
net incomes in excess of $56,000 and not in excess of $62,000, 35 per 
centum in addition of such excess. 

$11,660 upon surtax net incomes of $62,000; and upon surtax 
net incomes in excess of $62,000 and not in excess of $68,000, 39 per 
centum in addition of such excess. 

$14,000 upon surtax net incomes of $68,000; and upon surtax 
net incomes in excess of $68,000 and not in excess of $74,000, 43 per 
centum in addition of such excess. 

$16,580 upon surtax net incomes of $74,000; and upon surtax 
net incomes in excess of $74,000 and not in excess of $80,000, 47 per 
centum in addition of such excess. 

$19,400 upon surtax net incomes of $80,000; and upon surtax 
net incomes in excess of $80,000 and not in excess of $90,000, 51 per 
centum in addition of such excess. 

$24,500 upon surtax net incomes of $90,000; and upon surtax net 
incomes in excess of $90,000 and not in excess of $100,000, 55 per 
centum in addition of such excess. 

$80,000 upon surtax net incomes of $100,000; and upon surtax net 
incomes in excess of $100,000 and not in excess of $150,000, 58 per 
centum in addition of such excess. 

$59,000 upon surtax net incomes of $150,000; and upon surtax 
net incomes in excess of $150,000 and not in excess of $200,000, 60 
per centum in addition of such excess. 

$89,000 upon surtax net incomes of $200,000; and upon surtax 
net incomes in excess of $200,000 and not in excess of $250,000, 62 
per centum in addition of such excess. 

$120,000 upon surtax net incomes of $250,000; and upon surtax 
net incomes in excess of $250,000 and not in excess of $300,000, 64 
per centum in addition of such excess, 

$152,000 upon surtax net incomes of $300,000; and upon surtax 
net incomes in excess of $300,000 and not in excess of $400,000, 66 
per centum in addition of such excess. 

$218,000 upon surtax net incomes of $400,000; and upon surtax 
net incomes in excess of $400,000 and not in excess of $500,000, 68 
per centum in addition of such excess. 

$286,000 upon surtax net incomes of $500,000; and upon surtax 
net incomes in excess of $500,000 and not in excess of $750,000, 70 
per centum in addition of such excess. 

$461,000 upon surtax net incomes of $750,000; and upon surtax 
net incomes in excess of $750,000 and not in excess of $1,000,000, 72 
per centum in addition of such excess. 

$641,000 upon surtax net incomes of $1,000,000; and upon surtax 
net incomes in excess of $1,000,000 and not in excess of $2,000,000, 73 
per centum in addition of such excess. 

$1,371,000 upon surtax net incomes of $2,000,000; and upon surtax 
net incomes in excess of $2,000,000 and not in excess of $5,000,000, 74 
per centum in addition of such excess. 

$3,591,000 upon surtax net incomes of $5,000,000; and upon surtax 
net incomes in excess of $5,000,000, 75 per centum in addition of such 
excess. 


(c) Tax rn Case or Caprrau Garns or Lossrs.— 


For rate and computation of alternative tax in lieu of normal tax 
and surtax in the case of a capital gain or loss from the sale or ex- 
change of capital assets held for more than eighteen months, see 
section 117 (c). 


(d) Sanz or Or or Gas Properties.— 


For limitation of surtax attributable to the sale of oil or gas 
properties, see section 105. 
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(e) Tax on Personan Howprine ComPanies.— 

For surtax on personal holding companies, see section 500. 

(f) Avomance or Surtaxes sy [NcoRPORATION.— 

For surtax on corporations which accumulate surplus to avoid surtax 
on shareholders, see section 102. 

SEC. 13. TAX ON CORPORATIONS IN GENERAL, 

(a) Apsustep Ner Incomz.—For the purposes of this chapter the 
term “adjusted net income” means the net income minus the credit 
provided in section 26 (a), relating to interest on certain obligations 
of the United States and Government corporations. 

(b) Imvosrrion or Tax.—There shall be levied, collected, and paid 
for each taxable year upon the net income of every corporation the 
net income of which is more than $25,000 (except a corporation sub- 
ject to the tax imposed by section 14, section 231 (a), Supplement G, 
or Supplement Q) a tax computed under subsection (c) of this sec- 
tion or a tax computed under subsection (d) of this section, which- 
ever tax is the lesser. 

(c) GenzraL Rute.—The tax computed under this subsection shall 
be as follows: 

(1) A tentative tax shall first be computed equal to 19 per centum 
of the adjusted net income. 

(2) The tax shall be the tentative tax reduced by the sum of— 

(A) 16% per centum of the credit for dividends received pro- 
vided in section 26 (b); and 

(B) 21% per centum of the dividends paid credit provided in 
section 27, but not to exceed 244 per centum of the adjusted net 
income. 

(d) Aurernative Tax (Corporations Wits Net Income SiicHtiy 
More THan $25,000).— 

(1) If no portion of the gross income consists of interest allowed 
as a credit by section 26 (a) (relating to interest on certain obli- 

tions of the United States and Government corporations), or of 

ividends of the class with respect to which credit is allowed by 
section 26 (b), then the tax computed under this subsection shall be 
equal to $3,525, plus 32 per centum of the amount of the net income 

in excess 0 ,000. 

(2) If any portion of the gross income consists of such interest 
or dividends, then the tax computed under this subsection shall 
be as follows: 

(A) The net income shall be divided into two divisions, the 
first division consisting of $25,000, and the second division con- 
sisting of the remainder of the net income. 

(B) To the first division shall be allocated, until an aggregate 
of $25,000 has been so allocated: First, the portion of the gross 
income consisting of such interest ; second, the portion of the gross 
income consisting of such dividends; and third, an amount equal 
to the excess, if any, of $25,000 over the amounts already allo- 
cated to the first division. 

(C) To the second division shall be allocated, until there has 
been so allocated an aggregate equal to the excess of the net 
income over $25,000: First, the portion of the gross income con- 
a of such interest which is not already allocated to the 
first division; second, the portion of the gross income consisting 
of such dividends which is not already allocated to the first 
division; and third, an amount equal to the excess, if any, of 
the net income over the sum of $25,000 plus the amounts already 
allocated to the second division. 

(D) The tax shall be equal to the sum of the following: 

(i) A tax on the $25,000 allocated to the first division, 
computed under section 14 (c), on the basis of the allocation 
made to the first division and as if the amount so allocated 
constituted the entire net income of the corporation. 
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(i) 12 per centum of the dividends received allocated as 
such to the second division. 

(iii) 82 per centum of the remainder of the amount allo- 

cated to the second division, except interest allowed as a 
credit under section 26 (a). 

(e) Corporations In BANKRUPTCY AND Recetversuip.—If a domes- 
tic corporation is for any portion of the taxable year in bankruptcy 
under the laws of the United States, or insolvent and in receivership 
in any court of the United States or of any State, Territory, or the 
District of Columbia, then, when the tax is computed under subsec- 
tion (c), the tentative tax shall be reduced by 214 per centum of the 
adjusted net income, instead of by 244 per centum of the dividends 
paid credit. 

(f) Jorwr-Srock Lanp Banxs.—lIn the case of a joint-stock land 
bank organized under the Federal Farm Loan Act, 39 Stat. 360, 
42 Stat. 1454 (U. S. C. Title 12, § 641), as amended, when the tax 
is computed under subsection (c), the tentative tax shall be reduced 
by 2% per centum of the adjusted net income, instead of by 214 
per centum of the dividends paid credit. 

(g) Renta Hovstne Corrorations.—In the case of a corporation 
which at the close of the taxable year is regulated or restricted by 
the Federal Housing Administrator under section 207 (b) (2) of 
the National Housing Act, as amended, 52 Stat. 17, when the tax is 
computed under subsection (c), the tentative tax shall be reduced by 
21% per centum of the adjusted net income, instead of by 24 per 
centum of the dividends paid credit; but only if such Administrator 
certifies to the Commissioner the fact that such regulation or restric- 
tion existed at the close of the taxable year. It shall be the duty of 
such Administrator promptly to make such certification to the Com- 
missioner after the close of the taxable year of each corporation which 


is so regulated or restricted by him. 


(h) Exempr Corporations.— 


For corporations exempt from taxation under this chapter, see 
section 101. 


(i) Tax on Persona Hoitprne Compantes.— 
For surtax on personal holding companies, see section 500. 
(j) Improper AccuMULATION or SuRPLUS.— 


For surtax on corporations which accumulate surplus to avoid surtax 
on shareholders, see section 102, 


SEC. 14. TAX ON SPECIAL CLASSES OF CORPORATIONS. 


(a) Spectan Crass Ner Income.—For the purposes of this chapter 
the term “special class net income” means the adjusted net income 
minus the credit for dividends received provided in section 26 (b). 

(b) Imposrrion or Tax.—There shall be levied, collected, and paid 
for each taxable year upon the special class net income of the follow- 
ing corporations (in lieu of the tax imposed by section 18) the tax 
hereinafter in this section specified. 

(c) Corporations Wirn Ner Incomes or Nor More Tuan 
$25,000.—If the net income of the corporation is not more than 
$25,000, and if the corporation does not come within one of the 


classes ified in subsection (d), (e), (f), or of this section, the 
tax shall be as follows: er 


Upon special class net incomes not in excess of $5,000, 1214 per 
centum. 

$625 upon special class net incomes of $5,000, and upon special 
class net incomes in excess of $5,000 and not in excess of $20,000, 
14 per centum in addition of such excess. 

$2,725 upon special class net incomes of $20,000, and upon special 


class net incomes in excess of $20,000, 16 per centum in addition 
of such excess. 
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(d) Spectan Ciasses or Corrorations.—In the case of the followin, 
corporations the tax shall be an amount equal to 1614 per centum o 
the special class net income, regardless of the amount thereof: 


1) Banks, as defined in section 104. 

2) Corporations organized under the China Trade Act, 1922, 
(42 Stat. 849 (U.S. C., Title 15, c. 4).) 

(8) Corporations which, by reason of deriving a large portion 
of their gross income from sources within a possession of the 
United States, are entitled to the benefits of section 251. 


(e) Foreign Corporations.— 


(1) In the case of a foreign corporation engaged in trade or 
business within the United States or having an office or place of 
business therein, the tax shall be an amount a to 19 per centum 
of the special class net income, regardless of the amount thereof. 

(2) In the case of a foreign corporation not engaged in trade 
or business within the United States and not having an office or 
place of business therein, the tax shall be as provided in section 
231 (a). 

(f) Insurance Compantes.—In the case of insurance companies, 
the tax shall be as provided in Supplement G. 

(g) Murvuay Investment Compantes.—In the case of mutual invest- 
ment companies, as defined in Supplement Q, the tax shall be as 
provided in such Supplement. 

(h) Exempr Corporations.— 


For corporations exempt from taxation under this chapter, see 
section 101. 


(i) Tax on Personat Hoiprne CompaniEs.— 
For surtax on personal holding companies, see section 500. 
(j) Improper AccuMULATION or SURPLUS.— 
For surtax on corporations which accumulate surplus to avoid surtax 
on stockholders, see section 102. 
SEC. 15. CORPORATE TAXES EFFECTIVE FOR TWO TAXABLE YEARS. 
The taxes imposed by section 13, section 14 (except subsection (e) 
(2)), Supplement G, or Supplement Q, of this chapter, or by section 
18, section 14, or Supplement G of the Revenue Act of 1936, shall not 
apply to any taxable year beginning after December 31, 1939. 


Part II—Computation of Net Income 
SEC, 21. NET INCOME. 


@) Dertnit10n.—“Net income” means the gross income computed 
under section 22, less the deductions allowed by section 23. 

(b) Cross REFRRENCES.— 

For definition of “adjusted net income”, see section 13 (a); for defi- 
nition of “special class net income”, see section 14 (a). 
SEC. 22. GROSS INCOME. 

() GeneraL Dertnition.—“Gross income” includes gains, profits, 
and income derived from salaries, wages, or compensation for per- 
sonal service, of whatever kind and in whatever form paid, or from 
professions, vocations, trades, businesses, commerce, or sales, or deal- 
ings in property, whether real or personal, growing out of the own- 
ership or use of or interest in such property; also from interest, rent, 
dividends, securities, or the transaction of any business carried on for 
gain or profit, or gains or profits and income derived from any source 
whatever. In the case of Presidents of the United States and jud 
of courts of the United States taking office after June 6, 1932, the 
compensation received as such shall be included in gross income; and 
all Acts fixing the compensation of such Presidents and judges are 
hereby amended accordingly. 
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(b) Exctusions rrom Gross Income.—The following items shall 
not be included in gross income and shall be exempt from taxation 
under this chapter : 

(1) Lire rnsurance.—Amounts received under a life insurance 
contract paid by reason of the death of the insured, whether in a 
single sum or otherwise (but if such amounts are held by the 
insurer under an agreement to pay interest thereon, the interest 
payments shall be included in gross income) ; 

(2) Annurries, erc—Amounts received (other than amounts 
paid by reason of the death of the insured and interest payments 
on such amounts and other than amounts received as annuities) 
under a life insurance or endowment contract, but if such amounts 
(when added to amounts received before the taxable year under 
such contract) exceed the aggregate pte or consideration 
paid (whether or not paid wee the taxable year) then the 
excess shall be included in gross income. Amounts received as an 
annuity under an annuity or endowment contract shall be included 
in gross income; except that there shall be excluded from gross 
income the excess of the amount received in the taxable year over 
an amount equal to 3 per centum of the aggregate premiums or 
consideration paid for such annuity (whether or not paid during 
such year), until the aggregate amount excluded from gross in- 
come under this chapter or prior income tax laws in respect of such 
annuity equals the aggregate premiums or consideration paid for 
such annuity. In the case of a transfer for a valuable considera- 
tion, by assignment or otherwise, of a life insurance, endowment, 
or annuity contract, or any interest therein, only the actual value 
of such consideration and the amount of the premiums and other 
sums subsequently paid by the transferee shall be exempt from 
taxation under paragraph (1) or this peregrepa 

(3) Gurrs, BEQUESTS, AND DEvIsEs—The value of property 
acquired by gift, bequest, devise, or inheritance (but the income 
from such property shall be included in gross income) ; 

) Tax-FREE INTEREST.—Interest upon (A) the obligations of 
a State, Territory, or any political subdivision thereof, or the 
District of Columbia; or °B} obligations of a corporation organ- 
ized under Act of Congress, if a corporation is an instrumen- 
tality of the United States; or (C) the obligations of the United 
States or its possessions. Every Rs owning any of the obli- 
gations enumerated in clause (A), (B), or (C) shall, in the 
return required by this ree submit a statement showing the 
number and amount of such obligations owned by him and the 
income received therefrom, in such form and with such informa- 
tion as the Commissioner may require. In the case of obligations 
of the United States issued after September 1, 1917 (other than 
postal savings certificates of deposit) and in the case of obliga- 
tions of a corporation organized under Act of Congress, the 
interest shall be exempt only if and to the extent provided in the 
respective Acts authorizing the issue thereof as amended and 
supplemented, and shall be excluded from gross income only if 
and to the extent it is wholly exempt from the taxes anand by 
this chapter ; 

(5) CoMPENSATION FOR INJURIES OR SICKNESS.—Amounts re- 
ceived, through accident or health insurance or under workmen’s 
compensation acts, as compensation for personal injuries or sick- 
ness, plus the amount of any damages received whether by suit or 
agreement on account of such injuries or sickness; 

(6) Munisrers.—The rental value of a dwelling house and ap- 
purtenances thereof furnished to a minister of the gospel as part 
of his compensation ; 

(7) Income EXEMPT UNDER TREATY.—Income of any kind, to the 
extent required by any treaty obligation of the United States; 
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(8) Miscernansous 1rems.—The following items, to the extent 

provided in section 116: 

Earned income from sources without the United States; 

Salaries of certain Territorial employees; 

The income of foreign governments; 

Income of States, municipalities, and other political subdivi- 
sions; 

Receipts of shipowners’ mutual protection and indemnity 
associations ; 

Dividends from China Trade Act corporations; 

Compensation of employees of foreign governments. 

(c) Invenrortes.—Whenever in the opinion of the Commissioner 
the use of inventories is necessary in order clearly to determine the 
income of any taxpayer, inventories shall be taken by such taxpayer 
upon such basis as the Commissioner, with the approval of the 
Secretary, may prescribe as conforming as nearly as may be to the 
best accounting practice in the trade or business and as most clearly 
reflecting the income. 

) Inventorres ry Certarn INpDUsTRIES.— 

(1) Propucers AND PROCESSORS OF CERTAIN NON-FERROUS 
meTats.—A taxpayer shall be entitled to elect the method of tak- 
ing inventories provided in paragraph (2) if his principal business 


(A) Smelting non-ferrous ores or concentrates, or refining non- 
ferrous metals, or both; or 

(B) Producing brass, copper products, or brass products, or 
any one or more of them, not further advanced than rods, sheets, 
tubes, bars, plates, or strips. 

NVENTORIES OF RAW MATERIAIS.—A taxpayer entitled to 
elect, and who has so elected, shall, in taking his inventory as of 
the close of any taxable year of raw materials which are— 

B used in a business described in paragraph (1); and 

B) not yet included in goods in process or finished goods; and 

C) so intermingled that they cannot be identified with spe- 

cific invoices; 

treat such raw materials remaining on hand as being: First, those 
included in the inventory as of the beginning of the taxable year 
(in the order of acquisition) to the extent thereof, and second, 
those acquired in the taxable year, in the order of acquisition. 

2) Tanners.—A. taxpayer whose principal business is tanning 
hides or skins, or both, shall be entitled to elect (with respect to 
any taxable year) the method provided in paragraph (2) as to the 
raw materials (including those included in in process and in 
finished goods) in the business of tanning hides, or skins, or both, 
if so intermingled that they cannot be identified with specific 
invoices. 

(4) InvenTortEs at cost.—In the case of the application of the 
provisions of paragraph (2) or (3) all inventories of such mate- 
rials shall be taken at cost, including the inventory as of the close 
of the preceding taxable year even though such preceding taxable 
year began prior to January 1, 1939. 

(5) Exxcrion or metHop.—The method provided in paragraph 
@) or (3) shall not be applied unless the taxpayer, at or before 
the filing of his return for the preceding taxable year, has filed 
with the Commissioner his election to have it apply. 

ULATIONS AS TO CHANGE.—The change to such method 
shall be made in accordance with such regulations as the Commis- 
sioner, with the approval of the Secretary, may prescribe as neces- 
sary to prevent the avoidance of tax. 

(7) Cuan TO DIFFERENT METHOD.—An election made under this 
subsection shall be irrevocable and the method so elected shall be 
applied in all subsequent taxable years notwithstanding any change 
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in the principal business of the taxpayer, unless with the approval 
of the Commissioner change to a different method is authorized, 
and then upon such terms and conditions and in accordance with 
such regulations as the Commissioner, with the approval of the 
Secretary, may prescribe. 

(e) DistrrmsutTions sy Corporations.—Distributions by corpora- 

tions shall be taxable to the shareholders as provided in section 115. 
(f) Derermrnation or Garn or Loss.—In the case of a sale or 

other disposition of property, the gain or loss shall be computed as 

provided in section 111. 

g) Gross Income rrom Sources WitHIN aNp WitHout UNITED 

Srates.— 

For computation of gross income from sources within and without 
the United States, see section 119. 


(h) Foretan Persona Hotprne ComPantEs.— 
For provisions relating to gross income of foreign personal holding 
. companies and of their shareholders, see section 334. 
(1) Consent Drvipenps.— 
For inclusion in gross income of amounts specified in shareholders’ 
consents, see section 28. 


(j) Income rrom Morreaces Mane or Ostications Issvep sy Joint 
Srock Lanp Banxs.— 


For taxable status of income derived from mortgages made or 
obligations issued by joint stock land banks, see section 3799. 


SEC. 23. DEDUCTIONS FROM GROSS INCOME. 

In computing net income there shall be allowed as deductions: 

(a) Expenses.— 

(1) Iw cenrrat.—All the ordinary and necessary expenses paid or 
incurred during the taxable year in carrying on any trade or busi- 
ness, including a reasonable allowance for salaries or other com- 
pensation for personal services actually rendered; traveling ex- 
penses (including the entire amount expended for meals and teas 
ing) while away from home in the pursuit of a trade or business; 
and rentals or other payments required to be made as a condition 
to the continued use or possession, for purposes of the trade or 
business, of property to which the taxpayer has not taken or is 
not taking title or in which he has no equity. 

(2) CoRPORATE CHARITABLE CONTRIBUTIONS.—No deduction shall 
be allowable under paragraph (1) to a corporation for any con- 
tribution or gift which would be allowable as a deduction under 
subsection (a) were it not for the 5 per centum limitation therein 
contained and for the requirement therein that payment must be 
made within the taxable year. 

(b) Inrerest.—All interest paid or accrued within the taxable 
year on indebtedness, except on indebtedness incurred or continued 
to purchase or carry obligations (other than obligations of the 
United States issued after September 24, 1917, and originally sub- 
scribed for by the taxpayer) the interest upon which is wholly 
exempt from the taxes imposed by this chapter. 

(c) Taxes Generatty.—Taxes paid or accrued within the taxable 
year, except— 

(1) Federal income, war-profits, and excess-profits taxes (other 
than the excess-profits tax imposed by section 106 of the Revenue 
Act of 1935, 49 Stat. 1019, or by section 600 of this title) ; 

(2) income, war-profits, aaa excess-profits taxes imposed by the 
authority of any foreign country or possession of the United 
States; but this deduction shall be allowed in the case of a tax- 
payer who does not signify in his return his desire to have to any 
extent the benefits of section 131 ree to credit for taxes of 
foreign countries and possessions of the United States) ; 

8) estate, inheritance, legacy, succession, and gift taxes; and 

4) taxes assessed against local benefits of a kind tending to 
increase the value of the property assessed; but this paragraph 
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shall not exclude the allowance as a deduction of so much of such 

taxes as is properly allocable to maintenance or interest char 

(d) Taxes or SHareHoLperR Pap sy Corporation.—The deduc- 
tion for taxes allowed by subsection (c) shall be allowed to a cor- 
poration in the case of taxes a upon a shareholder of the 
corporation upon his interest as shareholder which are paid by the 
corporation without reimbursement from the shareholder, but in 
such cases no deduction shall be allowed the shareholder for the 
amount of such taxes, 

(e) Losses sy Inprvipvats.—In the case of an individual, losses 
sustained during the taxable year and not compensated for by insur- 
ance or otherwise— 

(1) if incurred in trade or business; or s 

(2) if incurred in any transaction entered into for profit, 
though not connected with the trade or business; or 

(8) of property not connected with the trade or business, if the 
loss arises from fires, storms, shipwreck, or other casualty, or from 
theft. No loss shall be allowed as a deduction under this para- 
graph if at the time of the filing of the return such loss has been 
claimed as a deduction for estate tax purposes in the estate tax 
return. Y 
(f) Losses sy Corrorations.—In the case of a corporation, losses 

sustained during the taxable year and not compensated for by insur- 
ance or otherwise. 

(g) Carrrau Losses.— 

(1) Limrrarion.—Losses from sales or exchanges of capital assets 
shall be allowed only to the extent provided in section 117. 

(2) Seourrries BECOMING worTHLEsS.—If any securities (as de- 
fined in paragraph (3) of this subsection) become worthless during 
the taxable yee and are capital assets, the loss resulting therefrom 
shall, for the purposes of this chapter, be conside as a loss 


from the sale or exchange, on the last day of such taxable year, of 


capital assets. 
(3) Dertnrrion or securtties.—As used in this subsection the 
term “securities” means (A) shares of stock in a corporation, and 
B) rights to subscribe for or to receive such shares. 
h) Wacerrne Losses.—Losses from wagering transactions shall 
be allowed only to the extent of the gains Sem such transactions. 
(i) Basis ror Derermintne Loss.—The basis for determining the 
amount of deduction for losses sustained, to be allowed under sub- 
section (e) or (f), and for bad debts, to be allowed under subsec- 
tion (k), shall be the adjusted basis provided in section 113 (b) for 
determining the loss from the sale or other disposition of property. 
(j) Loss on Wasu Sauzs or Srock or SEcurITIES.— 
For disallowance of loss deduction in the case of sales of stock or 
securities where within thirty days before or after the date of the 


sale the taxpayer has acquired substantially identical property, see 
section 118. 


(k) Bap Desrs.— 

(1) Genera, rvute.—Debts ascertained to be worthless and 
charged off within the taxable year (or, in the discretion of the 
Commissioner, a reasonable addition to a reserve for bad debts) ; 
and when satisfied that a debt is recoverable only in part, the 
Commissioner may allow such debt, in an amount not in excess 
of the part charged off within the taxable year, as a deduction. 
This paragraph shall not apply in the case of a taxpayer, other 
than a bank, as defined in section 104, with respect to a debt 
evidenced by a security as defined in paragraph (3) of this sub- 
section. 

(2) Securrrres BECOMING worTHLEss.—If any securities (as de- 
fined in paragraph (3) of this subsection) are ascertained to be 
worthless and charged off within the taxable year and are capital 
assets, the loss resulting therefrom shall, in the case of a taxpayer 
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other than a bank, as defined in section 104, for the purposes of 

this chapter, be considered as a loss from the sale or exchange, on 

the last day of such taxable year, of capital assets. 

(3) Dertnrrion or securitres.—As used in this subsection the 
term “securities” means bonds, debentures, notes, or certificates, 
or other evidences of indebtedness, issued by any corporation (in- 
cluding those issued by a government or political subdivision 
thereof), with interest coupons or in registered form. 

(1) Deprectation.—A reasonable allowance for the exhaustion, 
wear and tear of property used in the trade or business, including 
a reasonable allowance for obsolescence. In the case of property 
held by one person for life with remainder to another person, the 
deduction shall be computed as if the life tenant were the absolute 
owner of the property and shall be allowed to the life tenant. In 
the case of property held in trust the allowable deduction shall be 
apportioned between the income beneficiaries and the trustee in 
accordance with the pertinent provisions of the instrument creat- 
ing the trust, or, in the absence of such provisions, on the basis 
of the trust income allocable to each. 

(m) Derterion.—In the case of mines, oil and gas wells, other 
natural deposits, and timber, a reasonable allowance for depletion 
and for depreciation of improvements, according to the peculiar 
conditions in each case; suc reasonable allowance in all cases to 
be made under rules and regulations to be prescribed by the Com- 
missioner, with the approval of the Secretary. In any case in which 
it is ascertained as a result of operations or of development work 
that the recoverable units are greater or less than the prior esti- 
mate thereof, then such prior estimate (but not the basis for deple- 
tion) shall be revised and the allowance under this subsection for 
subsequent taxable years shall be based upon such revised estimate. 
In the case of leases the deductions shall be equitably apportioned 
between the lessor and lessee. In the case of property held by one 
person for life with remainder to another person, the deduction 
shall be computed as if the life tenant were the absolute owner of 
the property and shall be allowed to the life tenant. In the case 
of property held in trust the allowable deduction shall be appor- 
tioned between the income beneficiaries and the trustee in accord- 
ance with the pertinent as of the instrument creating the 
trust, or, in the absence of such provisions, on the basis of the trust 
income allocable to each. 

For percentage depletion allowable under this subsection, see sec- 
tion 114 (b), (3) and (4). 

n) Basts ror Depreciation AND Depietion.—The basis upon 
which depletion, exhaustion, wear and tear, and obsolescence are 
to be allowed in respect of any property shall be as provided in 
section 114. 

(o) CmarrraBLe AND OrHEer ContrinuTions.—In the case of an 
individual, contributions or gifts payment of which is made within 
the taxable year to or for the use of: 

(1) the United States, any State, Territory, or any political 
subdivision thereof, or the District of Colum la, for exclusively 
public purposes ; 

(2) a domestic corporation, or domestic trust, or domestic com- 
munity chest, fund, or foundation, organized and operated exclu- 
sively for religious, charitable, scientific, literary, or educational 
purposes, or for the prevention of cruelty to aes or animals, 
no part of the net earnings of which inures to the benefit of any 
private shareholder or individual, and no substantial part of the 
activities of which is carrying on propaganda, or otherwise 
attempting, to influence legislation ; 
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(3) the special fund for vocational rehabilitation authorized by 
section 12 of the World War Veterans’ Act, 1924, 43 Stat. 611 

(U.S. C., Title 38, § 440) ; 

(4) posts or organizations of war veterans, or auxiliary units 
or societies of any such posts or organizations, if such 
organizations, units, or societies are organized in the United States 
or any of its possessions, and if no part of their net earnings 
inures to the benefit of any private shareholder or individual; or 

(5) a domestic fraternal society, order, or association, operating 
under the lodge system, but only if such contributions or gifts are 
to be used exclusively for religious, charitable, scientific, Titerar . 
or educational purposes, or for the prevention of cruelty to chil- 
dren or animals; 

to an amount which in all the above cases combined does not exceed 
15 per centum of the taxpayer’s net income as computed without 
the benefit of this subsection. Such contributions or gifts shall be 
allowable as deductions only if verified under rzics and regulations 
prescribed by the Commissioner, with the approva! of the Secretary. 
For unlimited deduction if contributions and gifts exceed 90 per 

centum of the net income, see section 120. . 

(p) Pension Trusts.— 

(1) GeneraL ruteE.—An employer establishing or maintaining 
a pension trust to provide for the payment of reasonable pensions 
to his employees shall be allowed as a deduction (in addition to 
the contributions to such trust during the taxable year to cover the 
pension liability accruing during the year, allowed as a deduction 
under subsection (a) of this section) a reasonable amount trans- 
ferred or paid into such trust during the taxable year in excess of 
such contributions, but only if such amount (1) has not theretofore 
been allowable as a deduction, and (2) is apportioned in equal parts 
over a period of ten consecutive years beginning with the year in 
which the transfer or payment is made. 

(2) DepucTions UNDER PRIOR INCOME TAX AcTs.—Any deduction 
allowable under section 23 (q) of the Revenue Act of 1928, 45 Stat. 
802, or the Revenue Act of 1932, 47 Stat. 182, or the Revenue Act 
of 1934, 48 Stat. 691, under section 23 (p) of the Revenue Act of 
1936, 49 Stat. 1661, or the Revenue Act of 1938, 52 Stat. 464, which 
under such section was apportioned to any taxable year beginning 
after December 31, 1937, shall be allowed as a deduction in the years 
to which so apportioned to the extent allowable under such section 
if it had remained in force with respect to such year. 

(3) Ex®MPTION OF TRUSTS UNDER SECTION 165.—The provisions of 
paragraphs (1) and (2) of this subsection shall be subject to the 
qualification that the deduction under either paragraph shall be 
allowable only with respect to a taxable year (whether the year of 
the transfer or payment or a subsequent year) of the employer 
ending within or with a taxable year of the trust with respect to 
which the trust is exempt from tax under section 165. 

(q) CearrrasLe AND Orner ConrrisuTions By CorPORATIONS.— 
In the case of a corporation, contributions or gifts payment of which 
is made within the taxable year to or for the use of a domestic corpo- 
ration, or domestic trust, or domestic community chest, fund, or foun- 
dation, organized and operated exclusively for religious, charitable, 
scientific, literary, or educational es or the prevention of cruelty 
to children (but in the case of contributions or gifts to a trust, chest 
fund, or foundation, only if such contributions or gifts are to be used 
within the United States exclusively for such purposes), no part of 
the net earnings of which inures to the benefit of any private share- 
holder or individual, and no substantial part of the activities of which 
is carrying on propaganda, or otherwise attempting, to influence legis- 
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lation; to an amount which does not exceed 5 per centum of the tax- 

ayer’s net income as computed without the benefit of this subsection. 
Buch contributions or gifts shall be allowable as deductions only if 
verified under rules and regulations prescribed by the Commissioner, 
with the approval of the Secretary. 

(r) Drvwenps Pain sy Banxrne CorPorations.— 

For deduction of dividends paid by certain banking corporations, 
see section 121. 
SEC. 24. ITEMS NOT DEDUCTIBLE. 

(a) Generat Rutz.—In computing net income no deduction shall 
in any case be allowed in respect of— 

1) Personal, living, or family expenses; 

t3} Any amount paid out for new buildings or for perma- 
nent improvements or betterments made to increase the value 
of any => or estate ; 

(3) Any amount expended in restoring property or in mak- 
ing good the exhaustion thereof for which an allowance is or 
has been made; 

(4) Premiums paid on any life insurance policy covering 
the life of any officer or employee, or of any person financially 
interested in any trade or business carried on by the taxpayer, 
when the taxpayer is directly or indirectly a beneficiary under 
such policy; or 

(5) Any amount otherwise allowable as a deduction which 
is allocable to one or more classes of income other than interest 
(whether or not any amount of income of that class or classes 
is received or accrued) wholly exempt from the taxes imposed 
by this chapter. 

(b) Losses FroM SALES oR ExcHANGES OF PRoperty.— 

(1) Losses pisaLLowep.—In computing net income no deduc- 
tion shall in any case be allowed in respect of losses from sales 
or exchanges of property, directly or indirectly— 

Between members of a family, as defined in paragraph 
(2) (D); 

(B) Except in the case of distributions in liquidation, between 
an individual and a corporation more than 50 per centum in 
value of the outstanding stock of which is owned, directly or 
indirectly, by or for such individual; 

(C) Except in the case of distributions in liquidation, between 
two corporations more than 50 per centum in value of the out- 
standing stock of each of which is owned, directly or indirectly, 
by or for the same individual, if either one of such corporations, 
with respect to the taxable year of the corporation preceding the 
date of the sale or exchange was, under the law applicable to 
such taxable year, a personal holding company or a foreign 
personal holding company; 

(e} Between a grantor and a fiduciary of any trust; 

E) Between the fiduciary of a trust and the fiduciary of 
another trust, if the same person is a grantor with respect to 
each trust; or 

(F) Between a fiduciary of a trust and a beneficiary of 
such trust. 

(2) Srock OWNERSHIP, FAMILY, AND PARTNERSHIP RULE.—For 
the purposes of determining, in applying paragraph (1), the 
ownership of stock— 

(A) Stock owned, directly or indirectly, by or for a corpora- 
tion, partnership, estate, or trust, shall G considered as being 
owned proportionately by or for its shareholders, partners, or 
beneficiaries ; 

(B) An individual shall be considered as owning the stock 
owned, directly or indirectly, by or for his family; 
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(C) An individual owning (otherwise than by the application 

of apnea (B)) any stock in a corporation shell be con- 

sidered as owning the stock owned, directly or indirectly, by 
or for his partner; 

(D) The family of an individual shall include only his broth- 
ers and sisters (whether by the whole or half blood), spouse, 
ancestors, and lineal descendants; and 

(E) Constructive Ownership as Actual Ownership.—Stock 
constructively owned by a person by reason of the application 
of subparagraph (A) shall, for the purpose of applying sub- 
paragraph (A), (B), or (C), be treated as actually owned by 
such person, but stock constructively owned by an individual 
by reason of the application of subparagraph (B) or (C) shall 
not be treated as owned by him for the purpose of again applying 
either of such subparagraphs in order to make another the con- 
structive owner of such stock. 

() Unparw Expenses anp Inrerest.—In computing net income no 
deduction shall be allowed under section 23 (a), relating to expenses 
incurred, or under section 23 (b), relating to interest accrued— 

(1) If such expenses or interest are not paid within the taxable 

year or within two and one half months after the close thereof; and 

(2) If, by reason of the method of accounting of the person 

to whom the payment is to be made, the amount thereof is not, 

unless paid, includible in the ss income of such person for 
the taxable year in which or with which the taxable year of the 
taxpayer ends; and 

(3) If, at the close of the taxable year of the taxpayer or at 

any time within two and one half months thereafter, both the 

taxpayer and the person to whom the payment is to be made are 

— between whom losses would be disallowed under section 

24 (b). 

(d) Hoxpers or Lire or Termrnaste Inrerest.—Amounts paid 
under the laws of any State, Territory, District of Columbia, pos- 
session of the United States, or foreign country as income to the 
holder of a life or terminable interest nequload by gift, bequest, or 
inheritance shall not be reduced or diminished by any deduction for 
shrinkage (by whatever name called) in the value of such interest 
due to the lapse of time, nor by any deduction allowed by this chap- 
ter (except the deductions provided for in subsections (1) and (m) 
of section 28) for the purpose of computing the net income of an 
estate or trust but not allowed under the laws of such State, Terri- 
tory, District of Columbia, possession of the United States, or forei 
country for the purpose of computing the income to which such holder 
is entitled. 

(e) Tax Wrrnnetp on Tax-rres Covenant Bonps.— 

For nondeductibility of tax withheld on tax-free covenant bonds, 
see section 143 (a) (3). 
SEC. 25. CREDITS OF INDIVIDUAL AGAINST NET INCOME. 

(a) Creprrs ror Normau Tax Onty.—There shall be allowed for the 
— of the normal tax, but not for the surtax, the following 
credits against the net income: 

(1) Inrerest on Untrep States optications.—The amount re- 
ceived as interest upon obligations of the United States which is 
included in gross income under section 22. 

(2) INTEREST ON OBLIGATIONS OF INSTRUMENTALITIES OF THE UNITED 
Srates.—The amount received as interest on obligations of a cor- 
poration organized under Act of Congress, if (A) such corpora- 
tion is an instrumentality of the United States; and (B) such in- 
terest is included in gross income under section 22; and (C) under 
the Act authorizing the issue thereof, as amended and supplemented, 
such interest is exempt from normal tax. 
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(3) Earnep INCOME crEDIT—10 per centum of the amount of the 
earned net income, but not in excess of 10 per centum of the amount 
of the net income. 

(4) EarNep INCOME DEFINITIONS.—For the purposes of this sec- 
tion— 

(“) “Earned income” means wages, salaries, professional fees, 
and other amounts received as compensation for personal services 
actually rendered, but does not include any amount not included 
in gross income, nor that part of the compensation derived by the 
taxpayer for personal services rendered by him to a corporation 
which represents a distribution of earnings or profits rather than 
a reasonable allowance as compensation for the personal services 
actually rendered. In the case of a taxpayer engaged in a trade 
or business in which both personal services and capital are 
material income producing factors, a reasonable allowance as 
compensation for the personal services actually rendered by the 
taxpayer, not in excess of 20 per centum of his share of the 
net profits of such trade or business, shall be considered as earned 
income. 

(B) “Earned income deductions” means such deductions as 
are allowed by section 23 for the purpose of computing net in- 
come, and are properly allocable to or chargeable against earned 
income. 

(C) “Earned net income” means the excess of the amount of 
the earned income over the sum of the earned income deductions. 
If the taxpayer’s net income is not more than $3,000, his entire 
net income shall be considered to be earned net income, and if 
his net income is more than $3,000, his earned net income shall 
not be considered to be less than $3,000. In no case shall the 
earned net income be considered to be more than $14,000. 

(b) Creprrs ror Born Norma Tax anp Surtax.—There shall be 
allowed for the purposes of the normal tax and the surtax the follow- 
ing credits against net income: 

(1) Persona, exemprion.—In the case of a single person or a 
marvied person not living with husband or wife, a personal exemp- 
tion of $1,000; or in the case of the head of a family or a married 
person living with husband or wife, a personal exemption of $2,500. 
A husband and wife living together shall receive but one personal 
exemption. The amount of such personal exemption shall be 
$2,500. If such husband and wife make separate returns, the 
pescesl exemption may be taken by either or divided between 
them. 

(2) Crepir ror pEPENDENTS.—$400 for each person (other than 
husband or wife) dependent upon and receiving his chief support 
froni the taxpayer if such ona person is under ei een 
years of age or is incapable of self-support because mentally or 
physically defective. 

(3) Canoe or status.—If the status of the taxpayer, insofar 
as it affects the personal exemption or credit for dependents 
changes during the taxable year, the personal exemption and 
credit shall be apportioned, under rules and mapniaone prescribed 
by the Commissioner with the approval of the Secretary, in 
accordance with the number of months before and after such 
change. For the purpose of such apportionment a fractional part 
of a month shall be disregarded unless it amounts to more than 
half a month in which case it shall be considered as a month. 

SEC. 26. CREDITS OF CORPORATIONS. 

In the case of a corporation the following credits shall be allowed 
to the extent provided in the various sections imposing tax— 

(a) Inrerest on OsticaTions or THE Untrep Srares snp Irs 
INSTRUMENTALITIES.—The amount received as interest upon obliga- 
tions of the United States or of corporations organized under Act 
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of Con which is allowed to an individual as a credit for pur- 
poses of normal tax by section 25 (a) (1) or (2). 

(b) Drvmenps Recetvep.—85 per centum of the amount received 
as dividends from a domestic corporation which is subject to taxa- 
tion under this chapter, but not in excess of 85 per centum of the 
adjusted net income. The credit allowed by this subsection shall not 
be allowed in respect of dividends received from a corporation or- 
ganized under the China Trade Act, 1922, 42 Stat. 849 (U. S. C., 
Title 15, c. 4), or from a corporation which under section 251 is 
taxable only on its gross income from sources within the United 
States by reason of its receiving a large percentage of its gross income 
from sources within a possession of the United States. 

(c) Ner OprratIne or Preceptne YEAR.— 

(1) Amount or creprr.—The amount of the net operating loss 
(as defined in paragraph (2)) of the ere for the preceding 
taxable year (if beginning after December 31, 1937), but not in 
excess of the adjusted net income for the taxable year. 

(2) Dexrrnrrion.—As used in this chapter the term “net operat- 
ing loss” means the excess of the deductions allowed by this 
chapter over the gross income, with the following exceptions and 
limitations— 

(A) The deduction for depletion shall not exceed the amount 
which would be allowable if computed without reference to 
discovery value or to percentage depletion under section 114 (b) 
(2), (8),0r (4)3 

(B) ere shall be included in computing gross income the 
amount of interest received which is wholly exempt from the 
taxes imposed by this chapter, decreased by the amount of 
interest paid or accrued which is not allowed as a deduction by 
section 28 (b), relating to interest on indebtedness incurred or 
continued to purchase or carry certain tax-exempt obligations. 

In the case of a taxable year beginning after December 31, 1937, 
and before January 1, 1939, the term “net operating loss” means net 
operating loss as defined in section 26 (c) of the Revenue Act of 1938, 
52 Stat. 467. 
(d) Bank Arriuiates.—In the case of a holding company affiliate 
as defined in section 2 of the Banking Act of 1933), the amount of 
the earnings or profits which the Board of Governors of the Federal 
Reserve System certifies to the Commissioner has been devoted by 
such affiliate during the taxable year to the ee of readily 
marketable assets other than bank stock in one with section 
5144 of the Revised Statutes. The aggregate of the credits allowable 
under this subsection for all taxable years beginning after December 
81, 1935, shall not exceed the amount required to be devoted under 
such section 5144 to such purposes, and the amount of the credit 
for any taxable year shall not exceed the adjusted net income for 
such year. 


(e) Drvipenps Pam Creprr.— 
For corporation dividends paid credit, see section 27. 
(f) Consent Divivenps Creprr.— 
For corporation consent dividends credit, see section 28. 
SEC. 27. CORPORATION DIVIDENDS PAID CREDIT. 
(a) Derrnirion 1x Generat.—aAs used in this chapter with respect 
to any taxable year the term “dividends paid credit” means the sum 
of: 


(1) The basic surtax credit for such year, computed as provided 
in subsection (b) : 

(2) The dividend carry-over to such year, computed as provided 
in subsection (c) ; 

(3) The amount, if any, by which any deficit in the accumulated 
earnings and profits, as of the close of the preceding taxable year 
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(whether beginning on, before, or after January 1, 1939), exceeds 
the amount of the credit provided in section 26 (c) (relating to 
net operating losses), for such preceding taxable year (if begin- 
ning after December 31, 1937) ; and 
(4) Amounts used or irrevocably set aside to pay or to retire 
indebtedness of any kind, if such amounts are reasonable with 
respect to the size and terms of such indebtedness. As used in 
this paragraph the term “indebtedness” means only an indebted- 
ness of the corporation existing at the close of business on Decem- 
ber 31, 1937, and evidenced by a bond, note, debenture, certificate 
of indebtedness, mortgage, or deed of trust, issued by the cor- 
poration and in existence at the close of business on December 
31, 1937, or by a bill of exchange accepted by the corporation 
rior to, and in existence at, the close of business on such date. 
ere the indebtedness is for a principal sum, with interest, no 
credit shall be allowed under this paragraph for amounts used 
or set aside to pay such interest. 
(b) Basto Surrax Creprr—As used in this chapter the term “basic 
surtax credit” means the sum of: 


(1) The dividends paid during the taxable year, increased by 
the consent dividends credit provided in section 28, and reduced 
by the amount of the credit provided in section 26 (a), relating 
to interest on certain obligations of the United States and Gov- 
ernment corporations; 

(2) The net operating loss credit provided in section 26 (c) 


) 
(3) The bank affiliate credit provided in section 26 (d). 


The aggregate of the amounts under paragraphs (2) and (3) shall 
not exceed the adjusted net income for the taxable year. 

(c) Drvmenp Carry-Over.—There shall be computed with respect 
to each taxable year of a corporation a dividend carry-over to such 
year from the two preceding taxable years, which shall consist of 
the sum of— 

(1) The amount of the basic surtax credit for the second pre- 
ceding taxable year, reduced by the adjusted net income for such 
year, and further reduced by the amount, if any, by which the 
adjusted net income for the first preceding tasatle year exceeds 
the sum of— 

tS} The basic surtax credit for such year; and 

B) The excess, if any, of the basic surtax credit for the 
third preceding taxable year over the adjusted net income for 
such year; and 

(2) he amount, if any, by which the basic surtax credit for 
the first preceding taxable year exceeds the adjusted net income 
for such year. 

In the case of a preceding taxable year, referred to in this sub- 
section, which begins in 1937, the adjusted net income shall be the 
adjusted net income as defined in section 14 of the Revenue Act of 
1936, and the basic surtax credit shall be only the dividends paid 
credit computed under the Revenue Act of 1936 without the benefit 
of the dividend carry-over provided in section 27 (b) of such Act. 
In the case of a preceding taxable year, referred to in this subsection, 
which begins in 1938, the adjusted net income shall be the adjusted net 
income as defined in section 18 (a) of the Revenue Act of 1938, 52 
Stat. 455, and the basic surtax credit shall be the basic surtax credit 
as defined in section 27 of the Revenue Act of 1938, 52 Stat. 468. 

(d) Drvienps rv Krnv.—If a dividend is paid in property other 
than money (including stock of the corporation if held by the cor- 
poration as an investment) the amount with respect thereto which 
shall be used in computing the basic surtax credit shall be the 
adjusted basis of the property in the hands of the corporation at 
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the time of the payment, or the fair market value of the property 
at the time of the payment, whichever is the lower. 

(e) Divipenps 1n OsuicaTions oF THE CorporaTion.—If a divi- 
dend is paid in obligations of the corporation, the amount with 
respect thereto which shall be used in computing the basic surtax 
credit shall be the face value of the obligations, or their fair market 
value at the time of the payment, whichever is the lower. If the fair 
market value of any such dividend paid in any taxable year of the 
corporation beginning after December 31, 1935, is lower than the 
face value, then when the obligation is redeemed by the corporation 
the excess of the amount for which redeemed over the fair market 
value at the time of the dividend payment (to the extent not allow- 
able as a deduction in computing net income for any taxable year) 
shall be treated as a dividend paid in the taxable year in which the 
redemption occurs. 

(f) Taxastz Stock Divmenps.—In case of a stock dividend or 
stock right which is a taxable dividend in the hands of shareholders 
under section 115 (f), the amount with respect thereto which shall 
be used in computing the basic surtax credit shall be the fair market 
value of the stock or the stock right at the time of the payment. 

(g) Disrrrsurions in Laqumation.—In the case of amounts dis- 
tributed in liquidation the part of such distribution which is prop- 
erly chargeable to the earnings or profits accumulated after February 
28, 1913, shall, for the purposes of computing the basic surtax credit 
under this section, be treated as a taxable dividend paid. 

PREFERENTIAL Diviwenps.—The amount of any distribution 
(although each portion thereof is received by a shareholder as a tax- 
able dividend), not made in connection with a consent distribution 
o defined in section 28 (a) (*)), shall not be considered as divi- 

ends paid for the purpose of computing the basic surtax credit, 
unless such distribution is pro rata, with no preference to any share 
of stock as compared with other shares of the same class, and with 


no preference to one class of stock as compared with another class 
except to the extent that the former is entitled (without reference 
to waivers of their rights by shareholders) to such preference. 


For a distribution made in connection with a consent distribution, 
see section 28. 


() NontaxasLe Distriutions.—If any part of a distribution 
including stock dividends and stock rights) is not a taxable divi- 
end in the hands of such of the shareholders as are subject to tax- 
ation under this ee for the period in which the distribution is 
— such part shall not be included in computing the basic surtax 
credit. 


SEC, 28. CONSENT DIVIDENDS CREDIT. 
(a) Derinrrions.—As used in this section— 

(1) Consent stocx.—The term “consent stock” means the class 
or classes of stock entitled, after the payment of preferred divi- 
dends (as defined in paragraph (2)), to a share in the distribution 
(other than in complete or partial liquidation) within the taxable 
year of all the remaining earnings or profits, which share consti- 
tutes the same proportion of such distribution regardless of the 
amount of such distribution. 

(2) Prererrep pIvipENDs.—The term “preferred dividends” 
means a distribution (other than in complete or partial liquida- 
tion), limited in amount, which must be made on any class of stock 
before a further distribution (other than in complete or partial 
liquidation) of earnings or profits may be made within the taxable 
year. 

(3) ConsENT DIVIDENDS pAy.—The term “consent dividends day” 
means the last day of the taxable year of the corporation, unless 
during the last month of such year there have occurred one or more 
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days on which was payable a partial distribution (as defined in 
paragraph (5)), in which case it means the last of such days. 

(4) Consent pisrrisuTion.—The term “consent distribution” 
means the distribution which would have been made if on the con- 
sent dividends day (as defined in paragraph (3)) there had actu- 
ally been distributed in cash and received by each shareholder mak- 
ing a consent filed by the corporation under subsection (d), the 
specific amount stated in such consent. 

(5) Parrtan pistrpuTion.—The term “partial distribution” 
means such part of an actual distribution, payable during the 
last month a the taxable year of the corporation, as constitutes a 
distribution on the whole or any part of the consent stock (as 
defined in ees (1) ), which part of the distribution, if con- 
sidered by itself and not in connection with a consent distribution 
(as defined in paragraph (4)), would be a preferential distribu- 
tion, as defined in paragraph (6). 

(6) PREFERENTIAL DISTRIBUTION.—The term “preferential dis- 
tribution” means a distribution which is not pro rata, or which is 
with preference to any share of stock as compared with other 
shares of the same class, or to any class of consent stock as com- 
pared with any other class of consent stock. 


(b) Corporations Nor Entiriep to Crepit.—A corporation shall 
not entitled to a consent dividends credit with respect to any 
taxable year— 


(1) Unless, at the close of such year, all preferred dividends 
(for the taxable year and, if cumulative, for prior taxable years) 
have been paid; or 

(2) If, at any time during such year, the corporation has taken 
any steps in, or in pursuance of a plan of, complete or partial liqui- 
dation of all or any part of the consent stock. 


(c) Attowance or Creprr.—There shall be allowed to the corpora- 
tion, as a part of its basic surtax credit for the taxable year, a con- 
sent dividends credit equal to such portion of the total sum agreed 
to be included in the gross income of shareholders by their consents 
filed under subsection (d) as it would have been entitled to include in 
computing its basic surtax credit if actual distribution of an amount 
equal to such total sum had been made in cash and each shareholder 
making such a consent had received, on the consent dividends day, 
the amount specified in the consent. 

(d) SHarenoupers’ Consents.—The corporation shall not be en- 
titled to a consent dividends credit with respect to any taxable year— 


(1) Unless it files with its return for such year (in accordance 
with regulations prescribed by the Commissioner with the approval 
of the i camhers) signed consents made under oath by persons who 
were shareholders, on the last day of the taxable year of the cor- 
poration, of any class of consent stock; and 

(2) Unless in each such consent the shareholder agrees that he 
will include as a taxable dividend, in his return for the taxable 
year in which or with which the taxable year of the corporation 
ends, a specific amount; and 

(3) Unless the consents filed are made by such of the share- 
holders and the amount specified in each consent is such, that the 
consent distribution would not have been a preferential distribu- 
tion— 

(A) If there was no partial distribution during the last month 
of the taxable year of the corporation, or 
(B) If there was such a partial distribution, then when con- 
sidered in connection with such partial distribution; 
and 
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(4) Unless in each consent made by a shareholder who is tax- 
able with respect to a dividend only if received from sources within 
the United States, such shareholder agrees that the specific amount 
stated in the consent shall be considered as a dividend received by 
him from sources within the United States; and 

(5) Unless each consent filed is accompanied by cash, or such 
other medium of payment as the Commissioner may by regula- 
tions authorize, in an amount equal to the amount that would be 
required by section 143 (b) or 144 to be deducted and withheld 
by the corporation if the amount specified in the consent had been, 
on the last day of the taxable year of the corporation, paid to the 
shareholder in cash as a dividend. The amount accompanying the 
consent shall be credited against the tax imposed by section 211 

a) or 231 (a) upon the shareholder. 

te Consent Disrripution as Parr or Entire Disteurion.—If 
during the last month of the taxable year with respect to which 
shareholders’ consents are filed by the corporation under subsection 
(d) there is made a partial distribution, then, for the purposes of 
this chapter, such partial distribution and the consent distribution 
shall be considered as having been made in connection with each 
other and each shall be considered together with the other as one 
entire distribution. 

(f) Taxasmiry or Amounts Specirrep In Consents.—The total 
amount specified in a consent filed under subsection (d) shall be 
included as a taxable dividend in the gross income of the share- 
holder making such consent, and, if the shareholder is taxable with 
respect to a dividend only if received from sources within the United 
States, shall be included in the computation of his tax as a dividend 
received from sources within the United States; regardless of — 

1) Whether he actually so includes it in his return; and 
2) Whether the distribution by the corporation of an amount 
equal to the total sum included in all the consents filed, had actual 

distribution been made, would have been in whole or in part a 

taxable dividend; and 

(3) Whether the corporation is entitled to any consent dividends 
credit by reason of the filing of such consents, or to a credit less 
than the total sum included in all the consents filed. 

(g) Corporates SHarenoupers.—If the shareholder who makes the 
consent is a corporation, the amount specified in the consent shall be 
considered as part of its earnings or profits for the taxable year, and 
—_ be inetiaded in the computation of its accumulated earnings and 

rofits, 

(h) Basis or Srock in Hanps or SHarenorpers.—The amount 
specified in a consent made under subsection (d) shall, for the pur- 
pose of adjusting the basis of the consent stock with respect to which 
the consent was given, be treated as having been reinvested by the 
shareholder as a contribution to the captaal of the corporation; but 
only in an amount which bears the same ratio to the consent divi- 
dends credit of the corporation as the amount of such shareholder’s 
consent stock bears to the total amount of consent stock with respect 
to which consents are made, 

(i) Errgor on Caprrat Account or Corporation.—The amount of 
the consent dividends credit allowed under subsection (c) shall be 
considered as paid in surplus or as a contribution to the capital of 
the corporation, and the accumulated earnings and profits as of the 
close of the taxable year shall be cor: ndingly reduced. 

(i) Amounts Nor Inciupep rn SHarenowper’s Rerurn.—The 
failure of a shareholder of consent stock to include in his gross in- 
come for the proper taxable year the amount ified in the consent 
made by him and filed by the corporation, have the same effect, 
with respect to the deficiency resulting therefrom, as is provided in 
section 272 (f) with respect to a deficiency resulting from a mathe- 
matical error appearing on the face of the return. 
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Part I1I—Credits Against Tax 


SEC. 31. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF 
UNITED STATES. , 

The amount of income, war-profits, and excess-profits taxes im- 
posed by foreign countries or possessions of the United States 
shall be allowed as a credit against the tax, to the extent provided 
in section 131. 

SEC. 32. TAXES WITHHELD AT SOURCE. 

The amount of tax withheld at the source under section 143 or 144 

shall be allowed as a credit against the tax. 


SEC. 33. CREDIT FOR OVERPAYMENTS. 


For credit against the tax of overpayments of taxes imposed by this 
chapter for other taxable years, see section 322. 


Part [V—Accounting Periods and Methods of Accounting 


SEC. 41. GENERAL RULE. 

The net income shall be computed upon the basis of the taxpayer’s 
annual accounting period (fiscal year or calendar year, as the case 
may be) in accordance with the method of accounting regularl 
employed in keeping the books of such taxpayer; but if no po | 
method of accounting has been so employed, or if the method 
employed does not clearly reflect the income, the computation shall 
be made in accordance with such method as in the opinion of the 
Commissioner does clearly reflect the income. If the taxpayer’s 
annual accounting period is other than a fiscal year as defined in 
section 48 or if the taxpayer has no annual accounting period or 
does not keep books, the net income shall be computed on the basis 
of the calendar year. 

For use of inventories, see section 22 (c). 
SEC. 42. PERIOD IN WHICH ITEMS OF GROSS INCOME INCLUDED. 

The amount of all items of gross income shall be included in the 
gross income for the taxable year in which received by the taxpayer, 
unless, under methods of accounting permitted under section 41, any 
such amounts are to be properly accounted for as of a different 
period. In the case of the death of a taxpayer there shall be included 
in computing net income for the taxable period in which falls the 
date of his death, amounts accrued up to the date of his death if not 
otherwise properly includible in respect of such period or a prior 


period. 
SEC. 48. PERIOD FOR WHICH DEDUCTIONS AND CREDITS TAKEN. 
The deductions and credits (other than the corporation dividends 
aid credit provided in section 27) provided for in this chapter shall 
fe taken for the taxable year in which “paid or accrued” or “paid or 
incurred”, dependent upon the method of accounting upon the basis 
of which the net income is computed, unless in order to clearly 
reflect the income the deductions or credits should be taken as of 
a different period. In the case of the death of a taxpayer there 
shall be allowed as deductions and credits for the taxable period 
in which falls the date of his death, amounts accrued up to the 
date of his death (except deductions under section 23 (0)) if not 
otherwise properly allowable in respect of such period or a prior 


period. 
SEC. 44. INSTALLMENT BASIS. 

(a) Deaters 1n Personat Prorerry.—Under regulations pre- 
scribed by the Commissioner with the approval of the Secretary, a 
person who regularly sells or otherwise disposes of personal prop- 
erty on the installment plan may return as income therefrom in 
any taxable year that proportion of the installment payments 
actually received in that year which the gross profit realized or 
to be realized when payment is completed, bears to the total con- 


tract price. 





INCOME TAX 25 


(b) Saues or Reaury anp Casuan Saves or Personaurry.—In the 
case (1) of a casual sale or other casual disposition of personal 
property (other than property of a kind which would properly be 
included in the inventory of the taxpayer if on hand at the close 
of the taxable year), for a price exceeding $1,000, or (2) of a sale 
or other disposition of real property, if in either case the initial 
payments do not exceed 30 per centum of the selling price (or, 
in case the sale or other disposition was in a taxable year beginning 
prior to January 1, 1934, the percentage of the selling price pre- 
scribed in the law Sarre to such year), the income may, under 
regulations prescribed by the Commissioner with the approval of 
the Secretary, be returned on the basis and in the manner above 
prescribed in this section. As used in this section the term “initial 
payments” means the payments received in cash or property other 
than evidences of indebtedness of the purchaser during the taxable 
period in which the sale or other disposition is made. 

(c) Cuanez rrom Accruat To InstaLLMENT Basis.—If a taxpayer 
entitled to the benefits of subsection (a) elects for any taxable year 
to report his net income on the installment basis, then in computing 
his income for the year of change or any subsequent year, amounts 
actually received during any such year on account of sales or other 
dispositions of property made in any prior year shall not be excluded. 

(a) Garn or Loss upon Disposrrion or InsTaLLMENT OslLica- 
7T1oNs.—If an installment obligation is satisfied at other than its 
face value or distributed, transmitted, sold, or otherwise disposed 
of, gain or loss shall result to the extent of the difference between 
the basis of the obligation and (1) in the case of satisfaction at 
other than face value or a sale or exchange—the amount realized, 
or (2) in case of a distribution, transmission, or disposition other- 
wise than by sale or exchange—the fair market value of the obliga- 
tion at the time of such distribution, transmission, or disposition. 
Any gain or loss so resulting shall be considered as resulting from 
the BS or exchange of the property in respect of which the install- 
ment obligation was received. The basis of the obligation shall be 
the excess of the face value of the obligation over an amount equal 
to the income which would be returnable were the obligation satis- 
fied in full. This subsection shall not apply to the transmission at 
death of installment obligations if there is filed with the Commis- 
sioner, at such time as he may by regulation prescribe, a bond in 
such amount and with such sureties as he may deem necessary, con- 
ditioned upon the return as income, by the person receiving any 
payment on such obligations, of the same proportion of such Bay, 
ment as would be returnable as income by the decedent if he had 
lived and had received such payment. If an installment obligation 
is distributed by one corporation to another corporation in the course 
of a liquidation, and under section 112 (b) (6) no gain or loss with 
respect to the receipt of such obligation is recognized in the case of 
the recipient corporation, then no gain or loss with respect to the 
distribution of such obligation shall be recognized in the case of the 
distributing corporation. 

SEC. 45. ALLOCATION OF INCOME AND DEDUCTIONS. 

In any case of two or more organizations, trades, or businesses 
(whether or not incorporated, whether or not organized in the 
United States, and whether or not affiliated) owned or controlled 
directly or indirectly by the same interests, the Commissioner is 
authorized to distribute, apportion, or allocate gross income or deduc- 
tions between or among such organizations, trades, or businesses, 
if he determines that such distribution, apportionment, or allocation 
is necessary in order to prevent evasion of taxes or clearly to reflect 
the income of any of such organizations, trades, or businesses. 

98907°—39—pT. I——3 
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SEC. 46. CHANGE OF ACCOUNTING PERIOD. 

If a taxpayer changes his accounting period from fiscal year to cal- 
endar year, from calendar year to fiscal year, or from one fiscal year 
to another, the net income shall, with the approval of the Commis- 
sioner, be computed on the basis of such new accounting period, subject 
to the provisions of section 47. 


SEC. 47. RETURNS FOR A PERIOD OF LESS THAN TWELVE MONTHS. 

(a) Rerorns ror SHorr Prriop Resuurinc From CHANGE OF 
Accountine Prriop.—If a taxpayer, with the approval of the Com- 
missioner, changes the basis of computing net income from fiscal year 
to calendar year a separate return shall be made for the period between 
the close of the last fiscal year for which return was made and the 
following December 31. If the change is from calendar year to fiscal 
year, a separate return shall be made for the period between the close 
of the last calendar year for which return was made and the date 
designated as the close of the fiscal year. If the change is from one 
fiscal year to another fiscal year a separate return shall be made for 
the period between the close of the former fiscal year and the date 
designated as the close of the new fiscal year. 

(b) Income Computep on Basis or Suorr Pertop.—Where a sep- 
arate return is made under subsection (a) on account of a change in 
the accounting period, and in all other cases where a separate return 
is required or permitted, by regulations prescribed by the Commis- 
sioner with the approval of the Secretary, to be made for a fractional 
part of a year, then the income shall be computed on the basis of the 
period for which separate return is made. 

(c) Incomm Piacep on AnnvAL Basis.—If a separate return is 
made (except returns of the income of a corporation) under subsec- 
tion (a) on account of a change in the accounting period, the net 
income, computed on the basis of the period for which separate return 
is made, shall be placed on an annual basis by multiplying the amount 


thereof by twelve and dividing by the number of months included in 
the period for which the separate return is made. The tax shall be 
such, —_ of the tax computed on such annual basis as the number of 


months in such period is of twelve months. 

(d) Earnep Incomz.—The Commissioner with the approval of the 
Secretary shall by regulations prescribe the method of applying the 
provisions of subsections (b) and (c) (relating to computing income 
on the basis of a short period, and placing such income on an annual 
basis) to cases where the taxpayer makes a separate return under sub- 
section (a) on account of a change in the accounting period, and it 
appears that for the period for which the return is so made he has 
received earned income. 

(e) Repuction or Creprts Acarnst Ner Income.—In the case of 
a return made for a fractional part of a year, except a return made 
under,subsection (a), on account of a change in the accounting period, 
the personal exemption and credit for dependents shall be reduced 
respectively to amounts which bear the same ratio to the full credits 
provided as the number of months in the period for which return is 
made bears to twelve months. 

(f) Cxostne or Taxaste YeEar in Case or JEOPARDY.— 

For closing of taxable year in case of jeopardy, see section 146. 
SEC. 48. DEFINITIONS. 

When used in this chapter— 

(9) Taxaste Yrar.— “Taxable year” means the calendar year, or 
the fiscal year ending during such calendar year, upon the basis of 
which the net income is computed under this Part. “Taxable year” 
includes, in the case of a return made for a fractional part of a 
year under the provisions of this chapter or under regulations pre- 
scribed by the Commissioner with the approval of the Baxetary, the 
period for which such return is made. 
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(b) Fiscan Year—Fiscal year” means an accounting period of 
twelve months ending on the last day of any month other than 
December. 

(c) “Pam or Incurrep”, “Pam or Accrurp”.—The terms “paid or 
incurred” and “paid or accrued” shall be construed according to the 
method of accounting upon the basis of which the net income is 
computed under this Part. 

(d) Trape or Bustness.—The term “trade or business” includes 
the performance of the functions of a public office. 


Part V—Returns and Payment of Tax 


SEC. 51. INDIVIDUAL RETURNS. 

(a) Requirement.—The following individuals shall each make 
under oath a return stating specifically the items of his gross income 
and the deductions and credits allowed under this chapter and such 
other information for the purpose of carrying out the provisions 
of this chapter as the Commissioner with the approval of the Secre- 
tary may by regulations prescri 

(1) Every individual who is single or who is married but not 
living with husband or wife, if— 
A) Having a net income for the taxable year of $1,000 or 
over; or 
(B) Having a gross income for the taxable year of $5,000 or 
over, regardless of the amount of the net income. 
(2) Every individual who is married and living with husband 
or wife, if no joint return is made under subsection (b) and if— 
(A) Such individual has for the taxable year a net income of 
$2,500 or over or a gross income of $5,000 or over (regardless of 
the amount of the net income), and the other spouse has no gross 
income; or 
(B) Such individual and his spouse each has for the taxable 
year a gross income (regardless of the amount of the net income) 
and the aggregate net income of the two is $2,500 or over; or 
(C) Such individual and his spouse each has for the taxable 
year a gross income (regardless of the amount of the net income) 
and the aggregate gross income is $5,000 or over. 

(b) Huspanp anp Wirt.—In the case of a husband and wife livin 
together the income of each (even though one has no gross teeeme} 
may be included in a single return made by them jointly, in which 
case the tax shall be computed on the aggregate income, and the 
liability with respect to the tax shall be joint and several. No joint 
return may be made if either the husband or wife is a nonresident 
alien. 

(c) Persons UNprr Disasmiry.—If the taxpayer is unable to make: 
his own return, the return shall be made by a duly authorized agent 
or by the guardian or other person charged with the care of the person 
or property of such taxpayer. 

d) SieNature Presumep Correcr.—The fact that an individual’s 
name is spat to a filed return shall be prima facie evidence for all 
purposes that the return was actually signed by him. 

(e) Fivuctarres.— 


For returns to be made by fiduciaries, see section 142, 


SEC. 52. CORPORATION RETURNS. 

(a) Requirement.—Every corporation subject to taxation under 
this chapter shall make a return, stating specifically the items of its 
gross income and the deductions and credits allowed by this chapter 
and such other information for the purpose of carrying out the 7 
visions of this chapter as the Commissioner with the approval of the 
Secretary may by regulations prescribe. The return shall be sworn 
to by the president, vice president, or other principal officer and by 
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the treasurer, assistant treasurer, or chief accounting officer. In 
cases where receivers, trustees in bankruptcy, or assignees are oper- 
ating the poreeny or business of corporations, such receivers, trust- 
ees, Or + we shall make returns for such corporations in the same 
manner and form as corporations are required to make returns. Any 
tax due on the basis of such returns made by receivers, trustees, or 
assignees shall be collected in the same manner as if collected from 
the corporations of whose business or property they have custody 
and control. 


(b) Cross Rererence. 
For provisions as to consolidated returns in the case of railroad 
corporations, see section 141. 
SEC. 53. TIME AND PLACE FOR FILING RETURNS. 
(a) Tome ror Fn.ine.— 

(1) Genera rvLE.—Returns made on the basis of the calendar 
year shall be made on or before the 15th day of March following 
the close of the calendar year. Returns made on the basis of a 
fiscal year shall be made on or before the 15th day of the third 
month following the close of the fiscal year. 

(2) Extension or trme.—The Commissioner may grant a rea- 
sonable extension of time for filing returns, under such rules and 
regulations as he shall prescribe with the approval of the Secre- 
tary. Except in the case of taxpayers who are abroad, no such 
extension shall be for more than six months. 

(b) To Wuom Return Mape.— 

(1) Inprvmvats.—Returns (other than corporation returns) 
shall be made to the collector for the district in which is located 
the legal residence or principal place of business of the person 
making the return, or, if he has no legal residence or principal 
place of business in the United States, then to the collector at 
Baltimore, Maryland. 

(2) Corporations.—Returns of corporations shall be made to 
the collector of the district in which is located the principal place 
of business or principal office or agency of the corporation, or, if 
it has no principal place of business or principal office or agency 
in the United States, then to the collector at Baltimore, Maryland. 

SEC. 54. RECORDS AND SPECIAL RETURNS. 


(a) By Taxpayer—Every person liable to any tax imposed by 
this chapter or for the collection thereof, shall keep such records, 
render under oath such statements, make such returns, and comply 
with such rules and regulations, as the Commissioner, with the ap- 
proval of the Secretary, may from time to time prescribe. 

(b) To Derermine Liasmrry to Tax.—Whenever in the judgment 
of the Commissioner necessary he may require any person, by notice 
served upon him, to make a return, render under oath such state- 
ments, or keep such records, as the Commissioner deems sufficient to 
show whether or not such person is liable to tax under this chapter. 

(c) IyForMATION aT THE SOURCE.— 

For requirement of statements and returns by one person to assist 


in determining the tax liability of another person, see sections 147 to 
150. 


d) Corres or Rerurns.—If any person, required by law or regu- 
lations made eee to law to file a copy of any income return 
for any taxable year, fails to file such copy at the time required, 
there shall be due and assessed against such person $5 in the case of 
an individual return or $10 in the case of a Madexy, partnership, or 
compensteeh return, and the collector with whom the return is 
filed shall prepare such copy. Such amount shall be collected and 

aid, without interest, in the same manner as the amount of tax due 
in excess of that shown by the taxpayer upon a return in the case 
of a mathematical error appearing on the face of the return. Copies 
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of returns filed or prepared pursuant to this subsection shall remain 
on file for a period of not less than two years from the date they 
are required to be filed, and may be destroyed at any time thereafter 
under the direction of the Commissioner. 

(e) Forgign Persona, Hotprne Companres.— 

For information returns by officers, directors, and large shareholders, 
with respect to foreign personal holding companies, see sections 338, 
339, and 340, 
For information returns by attorneys, accountants, and so forth, 
as to formation, and so forth, of foreign corporations, see section 3604. 
SEC. 55. PUBLICITY OF RETURNS. 

(a) Pustic Recorp aNp INsPECTION.— 

(1) Returns made under this chapter upon which the tax has 
been determined by the Commissioner shall constitute public 
records; but, except as hereinafter provided in this section, they 
shall be open to inspection only upon order of the President and 
under rules and regulations prescribed by the Secretary and ap- 
proved by the President. 

(2). And all returns made under this chapter, subchapters A, B, 
an of chapter 2, subchapter B of chapter 3, chapters 4, 7, 12, and 
21, subchapter A of chapter 29, and subchapters A and B of chapter 
30, shall constitute public records and shall be open to public exam- 
ination and inspection to such extent as shall be authorized in rules 
and regulations promulgated by the President. 

(3) enever a return is open to the inspection of any person 
a certified copy thereof shall, upon request, be furnished to such 
person under rules and regulations prescribed by the Commissioner 
with the approval of the Secretary. The Commissioner may pre- 
scribe a reasonable fee for furnishing such copy. 

(b) Inspection spy Srates.— 

(1) Srare orricers.—The proper officers of any State may, 
apen the request of the governor thereof, have access to the returns 
of any corporation, or to an abstract thereof showing the name 
and income of the corporation, at such times and in such manner 
as the Secretary may prescribe. 

(2) Srars Bopres or commissions.—All income returns filed un- 
der this chapter (or copies thereof, if so prescribed by regulations 
made under this subsection), shall be open to inspection by any 
official, body, or commission, lawfully charged with the adminis- 
tration of any State tax law, if the inspection is for the purpose 
of such administration or for the purpose of obtaining information 
to be furnished to local taxing authorities as provided in this 
paragraph. The inspection shall be permitted only upon written 
request of the governor of such State, designating the representa- 
tive of such official, body, or commission to make the inspection 
on behalf of such official, body, or commission. The inspection 
shall be made in such manner, and at such times and places, as 
shall be prescribed by regulations made by the Commissioner with 
the approval of the Secretary. ang information thus secured by 
any official, body, or commission of any State may be used only 
for the administration of the tax laws of such State, except that 
upon written morass of the Governor of such State any such 
information may be furnished to any official, body, or commission 
of any political subdivision of such State, lawfully charged with 
the administration of the tax laws of such political subdivision, but 
may be furnished only for the pu of, and may be used only 
for, the administration of such tax laws. 

(c) Insprorion By SHaREHOLDERS.—AII bona fide shareholders of 
record owning 1 per centum or more of the outstanding stock of an 
corporation shall, upon making request of the Commissioner, be al- 
lowed to examine the annual income returns of such corporation and 
of its subsidiaries. 
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(d) Inspection spy CommitTtTzes or CoNnGREss.— 

(1) CommrrreEs ON WAYS AND MEANS AND FINANCE.— 

(A) The Secretary and any officer or employee of the Treasury 
Department, upon request from the Committee on Ways and 
Means of the House of Representatives, the Committee on Fi- 
nance of the Senate, or a select committee of the Senate or House 
specially authorized to investigate returns by a resolution of 
the Senate or House, or a joint committee so authorized by con- 
current resolution, shall furnish such committee sitting in execu- 
tive session with any data of any character contained in or shown 
by any return. 

(B) Any such committee shall have the right, acting directly 
as a committee, or by or through such examiners or agents as 
it may designate or appoint, to inspect any or all of the returns 
at such times and in such manner as it may determine. 

(C) Any relevant or useful information thus obtained may 
be submitted by the committee obtaining it to the Senate or the 

House, or to both the Senate and the House, as the case may be. 

2) JoINT COMMITTEE ON INTERNAL REVENUB TAXATION.—The 
Joint Committee on Internal Revenue Taxation shall have the 
same right to obtain data and to inspect returns as the Committee 
on Ways and Means or the Committee on Finance, and to submit 
any relevant or useful information thus obtained to the Senate, 
the House of Representatives, the Committee on Ways and Means 
or the Committee on Finance. The Committee on Ways and 
Means or the Committee on Finance may submit such information 
to the House or to the Senate, or to both the House and the Senate, 
as the case may be. 

(e) Inspection 1n Cotzecror’s Orrice or List or Taxparers.—The 
Commissioner shall as soon as practicable in each year cause to be 
pope and made available to public inspection in such manner as 

e may determine, in the office of the collector in each internal 
revenue district and in such other places as he may determine, lists 
containing the name and the post-office address of each person mak- 
ing an income-tax return in such district. 

re) Penauties For Disciosinc [nrormMation.— 

(1) FepERAL EMPLOYEES AND OTHER PERSONS.—It shall be unlaw- 
ful for any collector, deputy collector, agent, clerk, or other officer 
or employee of the United ‘States to divulge or to make known in 
any manner whatever not provided by law to any person the 
amount or source of income, profits, losses, expenditures, or any 
particular thereof, set forth or disclosed in any income return, or 
to permit any income return or copy thereof or any book contain- 
ing any abstract or particulars thereof to be seen or examined by 
any person except as provided by law; and it shall be unlawful for 
= — to print or publish in any manner whatever not pro- 
vided by law any income return, or any part thereof or source of 
income, profits, losses, or expenditures appearing in any income 
return; and any offense against the foregoing provision shall be 
a misdemeanor and be punished by a fine not exceeding $1,000 or 
by imprisonment not exceeding one year, or both, at the discretion 
of the court; and if the offender be an officer or employee of the 
United States he shall be dismissed from office or discharged from 
employment. 

2) Srare empiorres.—Any officer, employee, or agent of any 
State or political subdivision, who divulges (except as authorized 
in paragraph 2 of subsection (b), or when called upon to testify 
in any judicial or administrative proceeding to which the State 
or political subdivision, or such State or local official, body, or 
commission, as such, is a party) any information acquired by him 
through an inspection permitted him or another under paragraph 





INCOME TAX 31 


2 of subsection (b) shall be guilty of a misdemeanor and shall 
upon conviction be punished by a fine of not more than $1,000, or 
by imprisonment for not more than one year, or both. 

3) SHareHo”pers.—Any shareholder who pursuant to the pro- 
visions of this section is allowed to examine the return of any cor- 
poration, and who makes known in any manner whatever not pro- 
vided by law the amount or source of income, profits, losses, ex- 
penditures, or any particular thereof, set forth or disclosed in any 
such return, shall be guilty of a misdemeanor and be punished by a 
fine not exceeding $1,000 or by imprisonment not exceeding one 
year, or both. 

(4) Cross REFERENCE.— 

For penalties for disclosing operations, style of work, or apparatus of 
any manufacturer or producer, see section 4047. 
SEC. 56. PAYMENT OF TAX. 

(a) Tome or Payment.—The total amount of tax im by this 
chapter shall be paid on the fifteenth day of March following the 
close of the calendar year, or, if the return should be made on the 
basis of a fiscal year, then on the fifteenth day of the third month 
following the close of the fiscal year. 

(b) Instrattment Parments.—The taxpayer may elect to pay 
the tax in four equal installments, in which case the first installment 
shall be paid on the date prescribed for the payment of the tax b 
the taxpayer, the second installment shall be paid on the fifteent 
day of the third month, the third installment on the fifteenth day of 
the sixth month, and the fourth installment on the fifteenth day of 
the ninth month, after such date. If any installment is not paid on 
or before the date fixed for its payment, the whole amount of the 
tax unpaid shall be paid upon notice and demand from the collector. 

(c) Exrenston or Trme ror PAYMENtT.— 

(1) GeneraL ruLe.—At the request of the taxpayer, the Com- 
missioner may extend the time for payment of the amount deter- 
mined as the tax by the taxpayer, or any installment thereof, for a 
period not to exceed six months from the date prescribed for the 
payment of the tax or an installment thereof. In such case the 
amount in respect of which the extension is granted shall be paid 
on or before the date of the expiration of the period of the 
extension. 

(2) LiqumaTION OF PERSONAL HOLDING compPaNtgs.—At the re- 
quest of the taxpayer, the Commissioner may (under regulations 
prescribed by the Commissioner with the approval of the Secretary) 
extend (for a period not to exceed five years from the date pre- 
scribed for the payment of the tax) the time for the payment of 
such portion of the amount determined as the tax by the taxpayer 
as is attributable to the short-term or long-term capital gain derived 
by the taxpayer from the receipt by him of property other than 
money upon the ee liquidation (as defined in section 115 (c)) 
of a corporation. This paragraph shall apply only if the corpo- 
ration, for its taxable year preceding the year in which occurred 
the complete liquidation (or the first of the series of distributions 
referred to in such section), was, under the law applicable to such 
taxable year, a personal holding company or a foreign personal 
an company. An extension under this paragraph shall be 
granted only if it is shown to the satisfaction of the Commissioner 
that the failure to grant it will result in undue hardship to the 
taxpayer. If an extension is granted the amount with respect to 
which the extension is granted shall be paid on or before the date 
of the expiration of the extension. If an extension is granted 
under this pa aph the Commissioner ma ay oe the taxpayer 

gz 


to furnish a bond in such amount, not exceedi ouble the amount 


with respect to which the extension is granted, and with such 
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sureties as the Commissioner deems necessary, conditioned upon 
the payment of the amount with respect to which the extension is 
ranted in accordance with the terms of the extension. 

d) Voruntary Apvance Payment.—A tax imposed by this chap- 
ter, or any installment thereof, may be paid, at the election of the tax- 
payer, prior to the date prescribed for its payment. 

(e) Apvance PayMENT IN CaSE OF JEOPARDY.— 
For advance payment in case of jeopardy, see section 146. 
(f) Tax Wrrauetp at Source.— 


For requirement of withholding tax at the source in the case of non- 
resident aliens and foreign corporatious, and in the case of so-called 


” 


“tax-free covenant bonds”, see sections 143 and 144. 

(g) Fractionat Parts or Cent.—In the payment of any tax 
under this chapter a fractional part of a cent shall be disregarded 
unless it amounts to one-half cent or more, in which case it shall be 
increased to 1 cent. 

(h) Recerets.—Every collector to whom any payment of any 
income tax is made shall upon request give to the person making 
such payment a full written or printed receipt therefor. 


SEC. 57. EXAMINATION OF RETURN AND DETERMINATION OF TAX. 
As soon as practicable after the return is filed the Commissioner 
shall examine it and shall determine the correct amount of the tax. 


SEC. 58. ADDITIONS TO TAX AND PENALTIES. 


(a) For additions to the tax in case of negligence or fraud in the 
nonpayment of tax or failure to file return therefor, see Supplement M. 
(b) For criminal penalties for nonpayment of tax or failure to file 
return therefor, see section 145. 
SEC. 59. ADMINISTRATIVE PROCEEDINGS. 


For administrative proceedings in respect of the nonpayment or over- 
payment of a tax imposed by this chapter, see as follows: 

(a) Supplement L, relating to assessment and collection of de- 
ficiencies. 


(b) Supplement M, relating to interest and additions to tax. 
(c) Supplement N, relating to claims against transferees and 
fiduciaries. 
(d) Supplement O, relating to overpayments. 
SEC. 60. CROSS REFERENCES. 


For general provisions relating to— 

(a) Information and returns, see chapter 34. 
(b) Assessment, see chapter 35. 

(c) Collection, see chapter 36. 


Part VI—Miscellaneous Provisions 


SEC. 61. LAWS MADE APPLICABLE. 

All administrative, special, or stamp provisions of law, including 
the law relating to the assessment of taxes, so far as applicable, shall 
be extended to and made a part of this chapter. 


SEC. 62. RULES AND REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall pre- 
scribe and publish all needful rules and regulations for the enforce- 
ment of this chapter. 

SEC. 68. PUBLICATION OF STATISTICS. 

The Commissioner, with the approval of the Secretary, shall pre- 
pare and publish annually statistics reasonably available with respect 
to the operation of the income, war-profits and excess-profits tax laws, 
including classifications of taxpayers and of income, the amounts 
allowed as deductions, exemptions, and credits, and any other facts 
deemed pertinent and valuable, 

SEC. 64. DEFINITIONS. 
For definitions of a general character, see section 3797. 
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Supplement A—Rates of Tax 


[Supplementary to Subchapter B, Part I] 


SEC, 101. EXEMPTIONS FROM TAX ON CORPORATIONS. 





The following organizations shall be exempt from taxation under 
this chapter— 
1) Labor, agricultural, or horticultural organizations; 
‘ 2) Mutual savings banks not having a capital stock represented 
y shares; 

(3) Fraternal beneficiary societies, orders, or associations, (A) 
operating under the lodge system or for the exclusive benefit of 
the members of a ee itself operating under the lodge 
system; and (B) providing for the payment of life, sick, accident, 
or other benefits to the members of such society, order, or 
association or their dependents; 

(4) Domestic building and loan associations substantially all 
the business of which is confined to making loans to members; 
and cooperative banks without capital stock organized and operated 
for mutual purposes and without profit ; 

(5) Cemetery companies owned and operated exclusively for 
the benefit of their members or which are not operated for profit ; 
and any corporation chartered solely for burial purposes as a 
cemetery corporation and not permitted by its charter to engage 
in any business not necessarily incident to that P ge sae no part 
of the net earnings of which inures to the benefit of any private 
shareholder or individual ; 

(6) Corporations, and any community chest, fund, or founda- 
tion, organized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, or for the prevention 
of cruelty to children or animals, no part of the net earnings of 
which inures to the benefit of any private shareholder or individ- 
ual, and no substantial part of the activities of which is carrying 
on propaganda, or otherwise attempting, to influence legislation ; 

) Business leagues, chambers of commerce, real-estate boards, 
or boards of trade, not organized for profit and no part of the net 
earnings of which inures to the benefit of any private shareholder 
or individual; 

(8) Civic leagues or organizations not organized for profit but 
operated exclusively for the promotion of social welfare, or local 
associations of employees, the membership of which is limited 
to the employees of a designated person or persons in a particular 
municipality, and the net earnings of which are devoted exclu- 
sively to charitable, educational, or recreational purposes; 

(9) Clubs organized and operated exclusively for pleasure, 
recreation, and other nonprofitable ee oses, no part of the net 
earnings of which inures to the benefit oF any private shareholder ; 

(10) Benevolent life insurance associations of a purely local 
character, mutual ditch or irrigation companies, mutual or coop- 
erative telephone companies, or like organizations; but only if 
85 per centum or more of the income consists of amounts collected 
from members for the sole purpose of meeting losses and expenses; 

(11) Farmers’ or other mutual hail, cyclone, casualty, or fire 
insurance companies or associations (including interinsurers and 
reciprocal underwriters) the income of which is used or held for 
the purpose of paying losses or expenses ; 

(12) Farmers’, fruit growers’, or like associations organized and 
operated on a cooperative basis (a) for the purpose of marketing 
the products of members or other producers, and turning back to 
them the proceeds of sales, less the necessary marketing expenses, 
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on the basis of either the quantity or the value of the products 
furnished by them, or (b) for the purpose of purchasing supplies 
and equipment for the use of members or other persons, and turn- 
ing over such supplies and equipment to them at actual cost, plus 
comms ae Exemption shall not be denied any such asso- 
ciation because it has capital stock, if the dividend rate of such 
stock is fixed at not to exceed the legal rate of interest in the State 
of incorporation or 8 per centum per annum, whichever is greater, 
on the value of the consideration for which the stock was issued 
and if substantially all such stock (other than nonvotin preferred 
stock, the owners of which are not entitled or permitted to partici- 

ate, directly or indirectly, in the profits of the association, oo 
Mestiaticn or otherwise, beyond the fixed dividends) is owned by 
producers who market their products or purchase their supplies 
and equipment through the association; nor shall exemption be 
denied any such association because there is accumulated and main- 
tained by it a reserve required by State law or a reasonable reserve 
for any necessary purpose. Such an association may market the 
products of nonmembers in an amount the value of which does not 
exceed the value of the products marketed for members, and may 
purchase supplies and equipment for nonmembers in an amount 
the value of which does not exceed the value of the supplies and 
equipment purchased for members, provided the value of the pur- 
chases made for persons who are neither members nor producers 
does not exceed 15 per centum of the value of all its purchases. 
Business done for the United States or any of its agencies shall be 
disregarded in determining the right to exemption under this 
paragraph ; 

(13) Corporations organized by an association exempt under 
the provisions of paragraph (12), or members thereof, for the 
purpose of financing the ordinary crop operations of such mem- 
bers or other producers, and operated in conjunction with such 
association. Exemption shall not be denied any such corpora- 
tion because it has capital stock, if the dividend rate of such 
stock is fixed at not to exceed the legal rate of interest in the 
State of incorporation or 8 per centum per annum, whichever is 
greater, on the value of the consideration for which the stock 
was issued, and if substantially all such stock (other than non- 
voting preferred stock, the owners of which are not entitled or 
permitted to participate, directly or indirectly, in the profits of 
the corporation, upon dissolution or otherwise, beyond the fixed 
dividends) is owned by such association, or members thereof; nor 
shall exemption be denied any such corporation because there is 
accumulated and maintained by it a reserve required by State law 
or a reasonable reserve for any necessary purpose; 

(14) Corporations organized for the exclusive purpose of hold- 
ing title to property, collecting income therefrom, and turning 
over the entire amount thereof, less expenses, to an organization 
which itself is exempt from the tax imposed by this chapter; 

(15) Corporations organized under Act of Congress, if such 
corporations are instrumentalities of the United States and if, 
under such Act, as amended and supplemented, such corporations 
are exempt from Federal income taxes; 

(16) Voluntary employees’ beneficiary associations providing 
for the payment of life, sick, accident, or other benefits to the 
members oF snch association or their dependents, if (A). no part 
of their net earnings inures (other than through such payments) 
to the benefit of any private shareholder or individual, and (B) 
85 per centum or more of the income consists of amounts col- 


lected from members for the sole purpose of making such pay- 
ments and meeting expenses; 
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(17) Teachers’ retirement fund associations of a purely local 
character, if (A) no part of their net earnings inures (other than 
through meceee of retirement benefits) to the benefit of any 
private shareholder or individual, and (B) the income consists 
solely of amounts received from public taxation, amounts received 
from assessments upon the teaching salaries of members, and 
income in respect of investments; 

(18) Religious or apostolic associations or corporations, if such 
associations or corporations have a common treasury or community 
treasury, even if such associations or corporations engage in busi- 
ness for the common benefit of the members, but only if the mem- 
bers thereof include (at the time of filing their returns) in their 
gross income their entire pro-rata shares, whether distributed or 
not, of the net income of the association or corporation for such 

ear. Any amount so included in the gross income of a member 
shall be treated as a dividend received. 


SEC. 102. SURTAX ON CORPORATIONS IMPROPERLY ACCUMULATING 
SURPLUS. 


(a) Impostrion or Tax. There shall be levied, collected, and paid 
for each taxable year (in addition to other taxes imposed by this 
oe upon the net income of every corporation other than a 
personal holding company as defined in section 501 or a foreign per- 
sonal holding company as defined in Supplement P) if such corpora- 
tion, however created or organized, is formed or availed of for the 

urpose of preventing the imposition of the surtax upon its share- 

olders or the shareholders of any other corporation, through the 
medium of permitting earnings or profits to accumulate instead of 
being divided or distributed, a surtax equal to the sum of the 
following: 


25 per centum of the amount of the undistributed section 102 
net income not in excess of $100,000, plus 

85 per centum of the undistributed section 102 net income in 
excess of $100,000. 


(b) Prowa Facts Evinence.—The fact that any corporation is a 
mere holding or investment company shall be prima facie evidence 
of a purpose to avoid surtax upon shareholders. 

(c) Evmence DererMinative or Porross.—The fact that the earn- 
ings or profits of a corporation are permitted to accumulate beyond 
the reasonable needs of the business shall be determinative of the 

urpose to avoid surtax upon shareholders unless the corporation 
by the clear preponderance of the evidence shall prove to the contrary. 

(d) Dxrrnrrions.—As used in this chapter— 


(1) Sxcrion 102 NET INcOME.—The term “section 102 net income” 
means the net income minus the sum of— 


(A) Taxes.—Federal income, war-profits, and excess-profits 
taxes paid or accrued during the taxable year, to the extent not 
allowed as a deduction by section 23, but not including the tax 
imposed by this section or a corresponding section of a prior 
income-tax law. 

(B) DisaLLowEp CHARITABLE, ETC., CONTRIBUTIONS.—Contribu- 
tions or gifts payment of which is made within the taxable year, 
not otherwise allowed as a deduction, to or for the use of donees 
described in section 23 (0), for the purposes therein specified. 

(C) Disattowep Losses.—Losses from sales or exchanges of 
capital assets which are disallowed as a deduction by section 
if (d). 

(2) UNpIsTRIBUTED SECTION 102 NET INCoME.—The term “undis- 
tributed section 102 net income” means the section 102 net income 
minus the basic surtax credit provided in section 27 (b), but the 
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computation of such credit under section 27 (b) (1) shall be made 
without its reduction by the amount of the credit provided in 
section 26 (a), relating to interest on certain obligations of the 
United States and Government corporations. 


(e) Tax on Personat Horprne Compantes.— 
For surtax on personal holding companies, see section 500. 
SEC. 103. RATES OF TAX ON CITIZENS AND CORPORATIONS OF CER- 
TAIN FOREIGN COUNTRIES. 

Whenever the President finds that, under the laws of any forei 
country, citizens or corporations of the United States are being sub- 
jected to discriminatory or extraterritorial taxes, the President shall 
so proclaim and the rates of tax imposed by sections 11, 12, 18, 14, 201 

b), 204 (a), 207, 211 (a), 231 (a), and 362 shall, for the taxable year 

uring which such proclamation is made and for each taxable year 
thereafter, be doubled in the case of each citizen and corporation of 
such foreign country; but the tax at such doubled rate shall be con- 
sidered as imposed by sections 11, 12, 13, 14, 201 (b), 204 (a), 207, 
211 (a), 231 (a), or 862, as the case may be. In no case shall this 
section operate to increase the taxes imposed by such sections (com- 
puted without regard to this section) to an amount in excess of 80 
per centum of the net income of the taxpayer. Whenever the Presi- 
dent finds that the laws of any foreign country with respect to which 
the President has made a proclamation under the preceding provisions 
of this section have been modified so that discriminatory and extra- 
territorial taxes applicable to citizens and corporations of the United 
States have been removed, he shall so proclaim, and the provisions of 
this section providing for doubled rates of tax shall not apply to any 
citizen or corporation of such foreign country with respect to any 
taxable year beginning after such proclamation is made. 
SEC. 104. BANKS AND TRUST COMPANIES. 


(a) Derrmntrion.—As used in this section the term “bank” means 
a bank or trust company incorporated and doing business under the 
laws of the United States (including laws relating to the District 
of Columbia), of any State, or of any Territory, a substantial part 
of the business of which consists of receiving deposits and making 
loans and discounts, or of exercising fiduciary powers similar to 
those permitted to national banks under section 11 (k) of the Federal 
Reserve Act, 38 Stat. 262 (U.S. C., Title 12, § 248k), as amended, 
and which is subject by law to supervision and examination by State, 
Territorial or Federal authority having supervision over banking 
institutions. 

(b) Rats or Tax.—Banks shall be taxable under section 14 (d). 
SEC. 105. SALE OF OIL OR GAS PROPERTIES. 

In the case of a bona fide sale of any oil or gas property, or any 
interest therein, where the principal value of the property has been 
demonstrated by prospecting or exploration or discovery work done 
by the taxpayer, the portion of the tax imposed by section 12 attrib- 
utable to such sale shall not exceed 30 per centum of the selling price 
of such property or interest. 

SEC. 106. CLAIMS AGAINST UNITED STATES INVOLVING ACQUISITION 
OF PROPERTY. 

In the case of amounts (other than interest) received by a taxpayer 
from the United States with respect to a claim against the United 
States anya the acquisition of property and remaining unpaid 
for more than fifteen years, the portion of the tax imposed by sec- 


tion 12 attributable to such receipt shall not exceed 30 per centum 
of the amount (other than interest) so received. 
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SEC. 111. DETERMINATION OF AMOUNT OF, AND RECOGNITION OF, 
GAIN OR LOSS. 

(a) Computation or Garin or Loss.—The gain from the sale or 
other disposition of property shall be the excess of the amount 
realized therefrom over the adjusted basis provided in section 113 (b) 
for determining gain, and the loss shall be the excess of the adjusted 
basis provided in such section for determining loss over the amount 
realized. 

(b) Amounr Rratizep.—The amount realized from the sale or 
other disposition of property shall be the sum of any money received 
plus the fair market value of the property (other than money) 
received. 

(c) Recoenrrion or Gan or Loss.—In the case of a sale or ex- 
change, the extent to which the gain or loss determined under this 
section shall be recognized for the purposes of this chapter, shall be 
determined under the provisions of section 112. 

(d) Instartment Sares.—Nothing in this section shall be con- 
strued to prevent (in the case of property sold under contract pro- 
viding for payment in installments) the taxation of that portion 
of any installment payment representing gain or profit in the year 
in which such payment is received. 

SEC. 112. RECOGNITION OF GAIN OR LOSS, 

(a) Gznzrat Rurz.—Upon the sale or exchange of property the 
entire amount of the gain or loss, determined under section 111, shall 
be recognized, except as hereinafter provided in this section. 

(b) Excuancses Sotety 1n Kinp.— 

(1) Property HELD FOR PRODUCTIVE USE OR INVESTMENT.—No 
gain or loss shall be recognized if property held for productive 
use in trade or business or for investment (not including stock in 
trade or other property held primarily for sale, nor stocks, bonds, 
notes, choses in action, certificates of trust or beneficial interest, 
or other securities or evidences of indebtedness or interest) is 
exchanged solely for property of a like kind to be held either for 
productive use in trade or business or for investment. 

(2) Srock FoR sToOcK OF SAME coRPoRATION.—No gain or loss 
shall be recognized if common stock in a corporation is exchanged 
solely for common stock in the same corporation, or if preferred 
stock in a corporation is exchanged solely for preferred stock in 
the same corporation. 

(3) Srock FoR STOCK ON REORGANIZATION.—No gain or loss shall 
be recognized if stock or securities in a corporation a party to a 
reorganization are, in pursuance of the plan of reorganization, 
exchanged solely for stock or securities in such corporation or in 
another corporation a party to the reorganization. 

(4) Same.—Gain oF corporaTion.—No gain or loss shall be 
recognized if a corporation a party to a reorganization exchanges 
property, in pursuance of the plan of reorganization, solely for 
stock or securities in another corporation a party to the reorgani- 
zation. 

(5) TRANSFER TO CORPORATION CONTROLLED BY TRANSFEROR.—No 
gain or loss shall be recognized if property is transferred to a 
corporation by one or more persons solely in exchange for stock or 
securities in such corporation, and immediately after the exchan 
such person or persons are in control of the corporation; but in 
the case of an exchange by two or more persons this paragraph 
shall apply only if the amount of the stock and securities received 
by each is substantially in proportion to his interest in the property 
prior to the exchange. 
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(6) PROPERTY RECEIVED BY CORPORATION ON COMPLETE LIQUIDATION 
or ANOTHER.—No gain or loss shall be recognized the receipt 
by a corporation of property distributed in complete liquidation 
of another corporation. For the purposes of this paragraph a 
— shall be considered to be in complete liquidation 
only if— 

" A) the corporation receiving such property was, on the date 

of the adoption of the plan of Rquidation, and has continued to 

be at all times until the receipt of the property, the owner of 
stock (in such other corporation) possessing at least 80 per 
centum of the total combined voting power of all classes of stock 
entitled to vote and the owner of at least 80 per centum of the 
total number of shares of all other classes of stock (except non- 
voting stock which is limited and preferred as to dividends), 
and was at no time on or after the date of the adoption of the 
plan of liquidation and until the receipt of the property the 
owner of a greater percentage of any class of stock than the per- 
centage of such class owned at the time of the receipt of the 
property ; and 

(B) no distribution under the liquidation was made before the 
first day of the first taxable year of the corporation beginning 
after December 31, 1935; oa either 

(C) the distribution is by such other corporation in complete 
cancellation or redemption of all its stock, and the transfer of 
all the property occurs within the taxable year; in such case the 
adoption by the shareholders of the resolution under which is 
authorized the distribution of all the assets of such corporation 
in complete cancellation or redemption of all its stock, shall be 
considered an adoption of a plan of liquidation, even though no 
time for the completion of the transfer of the property is speci- 
fied in such resolution; or 


(D) such distribution is one of a series of distributions by 

such other corporation in complete cancellation or redemption of 

all its stock in accordance with a plan of liquidation under which 

the transfer of all the property under the liquidation is to be 

completed within three years from the close of the taxable year 

ae which is made the first of the series of distributions under 
a 


the plan, except that if such transfer is not completed within 
such period, or if the taxpayer does not continue qualified under 
subparagraph (A) until the completion of such transfer, no 
distribution under the plan shall be considered a distribution in 
complete liquidation. 
If such transfer of all the property does not occur within the tax- 
able year the Commissioner may require of the taxpayer such bond, 
or waiver of the statute of limitations on assessment and collection, 
or both, as he may deem necessary to insure, if the transfer of the 
property is not completed within such three-year period, or if the 
taxpayer does not continue qualified under subparagraph (A) until 
the completion of such transfer, the assessment and collection of 
all income, war-profits, and excess-profits taxes then imposed by 
law for such taxable year or ——-. taxable years, to the extent 
attributable to property so received. A distribution otherwise con- 
stituting a distribution in complete liquidation within the meanin 
of this paragraph shall not be considered as not constitutin ok 
a distribution merely because it does not constitute a distribution 
or liquidation within the meaning of the corporate law under 
which the distribution is made; and for the purposes of this para- 
graph a transfer of property of such other corporation to the tax- 
payer shall not be considered as not constituting a distribution (or 
one of a series of distributions) in complete cancellation or 
redemption of all the stock of such other Paaed merely 
because the carrying out of the plan involves (i) the transfer under 
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the plan to the taxpayer by such other corporation of property, 
not attributable to shares owned by the taxpayer, upon an exchange 
described in paragraph (4) of this subsection, and (ii) the com- 
plete cancellation or redemption under the plan, as a result of 
exchanges described in paragraph (3) of this subsection, of the 
shares not owned by the taxpayer. 

(8) ExcHANGES AND DISTRIBUTIONS IN OBEDIENCE TO ORDERS OF 
Securitres aND Excuance Commission.—In the case of any ex- 
change or distribution described in section 371, no gain or loss shall 
be recognized to the extent specified in such section with respect to 
such exchange or distribution. 

(c) Gary rrom Excuances Nor Sotery 1n Kinp.— 

(1) If an exchange would be within the provisions of subsection 
(b) (1), (2), (8), or (5) of this section if it were not for the 
fact that the property received in nl consists not only of 
property permitted by such paragraph to be received without the 
recognition of gain, but also of other property or money, then the 
gain, if any, to the recipient shall be recognized, but in an amount 
not in excess of the sum of such money and the fair market value 
of such other property. 

(2) If a distribution made in pursuance of a plan of reorganiza- 
tion is within the provisions of paragraph (1) of this subsection 
but has the effect of the distribution of a taxable dividend, then 
there shall be taxed as a dividend to each distributee such an 
amount of the gain recognized under paragraph (1) as is not in 
excess of his ratable share of the undistributed earnings and profits 
of the corporation accumulated after February 28, 1913. The 
remainder, if any, of the gain recognized under paragraph (1) 
shall be taxed as a gain from the exchange of property. 

(d) Same—Garn or Corporation.—If an exchange would be 
within the provisions of subsection (b) (4) of this section if it 
were not for the fact that the property received in exchange consists 
not only of stock or securities permitted by such paragraph to be 
stolen: without the recognition of gain, but also of other property 
or money, then— 

(1) If the corporation receiving such other property or money 
distributes it in pursuance of the plan of reorganization, no gain 
to the corporation shall be recognized from the exchange, but 

(2) If the corporation receiving such other property or money 
does not distribute it in pursuance of the plan of reorganization, 
the gain, if any, to the corporation shall be recognized, but in an 
amount not in excess of the sum of such money and the fair 
market value of such other property so received, which is not so 
distributed. 

(e) Loss rrom Excuancgs Nor Sorenry 1n Krnp.—If an exchange 
would be within the provisions of subsection (b) (1) to (5), inclu- 
sive, of this section if it were not for the fact that the propert 
received in exchange consists not only of property pornalttedl | by suc 

aragraph to be received without the recognition of gain or loss, 
ut also of other property or money, then no loss from fhe exchange 
shall be recognized. 

(f) Invonunrary Conversions.—If property (as a result of its 
destruction in whole or in part, theft or seizure, or an exercise of 
the power of requisition or condemnation, or the threat or imminence 
thereof) is compulsorily or involuntarily converted into property 
similar or related in service or use to the property so converted, or 
into money which is forthwith in good faith, under regulations pre- 
scribed by the Commissioner with the approval of the Secretary, 
expended in the acquisition of other property similar or related in 
service or use to the property so converted, or in the acquisition of 
control of a corporation owning such other property, or in the 
establishment of a replacement fund, no gain or loss shall be recog- 
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nized. If any part of the money is not so expended, the gain, if 
any, shall be recognized, but in an amount not in excess of the money 
which is not so expended. t 

(g) Dertnition or Reorcanization.—As used in this section and 
section 113— 

(1) The term “reorganization” means (A) a statutory merger 
or consolidation, or (B) the acquisition by one corporation in ex- 
change solely for all or a part of its voting stock: of at least 80 
per centum of the voting stock and at least 80 per centum of the 
total number of shares of all other classes of stock of another cor- 
poration; or of substantially all the properties of another corpora- 
tion, or (C) a transfer by a corporation of all or a part of its assets 
to another corporation if immediately after the transfer the 
transferor or its shareholders or both are in control of the corpo- 
ration to which the assets are transferred, or (D) a recapitaliza- 
tion, or (E) a mere change in identity, form, or place of organi- 
zation, however effected. 

(2) The term “a party to a reorganization” includes a corpora- 
tion resulting from a reorganization and includes both corporations 
in the case of a reorganization resulting from the acquisition by 
one corporation of stock or properties of another. 

(h) Dertnirion or Controt.—<As used in this section the term 
“control” means the ownership of stock possessing at least 80 per 
centum of the total combined voting power of all classes of stock 
entitled to vote and at least 80 per centum of the total number of 
shares of all other classes of stock of the corporation. 

(i) Forrtan Corporations.—In determining the extent to which 

ain shall be recognized in the case of any of the exchanges described 
in subsection (b) (3), (4), (5), or (6), or described in so much of 
subsection (c) as refers to subsection (b) (3) or (5), or described 
in subsection (d), a foreign corporation shall not be considered as 
a corporation unless, prior to such exchange, it has been established 
to the satisfaction of the Commissioner that such exchange is not in 
pursuance of a plan having as one of its principal purposes the avoid- 
ance of Federal income taxes. 

(j) InsratLMEentT OsLiGATIONs.— 

For nonrecognition of gain or loss in the case of installment obliga- 
tions, see section 44 (d). 
SEC. 113. ADJUSTED BASIS FOR DETERMINING GAIN OR LOSS. 

(a) Basts (UNapsustep) or Prorerty.—The basis of property 
shall be the cost of such property; except that— 

() Inventory vaLur.—If the property should have been 
included in the last inventory, the basis shall be the last inventory 
value thereof. 

(2) Gurrs arrer Decemser 31, 1920—If the property was 
acquired by gift after December 31, 1920, the basis shall the 
same as it would be in the hands of the donor or the last preceding 
owner by whom it was not acquired by gift, except that for the 
purpose of determining loss the basis shall be the basis so deter- 
mined or the fair market value of the property at the time of the 

ift, whichever is lower. If the facts necessary to determine the 

asis in the hands of the donor or the last preceding owner are 
unknown to the donee, the Commissioner shall, if possible, obtain 
such facts from such donor or last preceding owner, or any other 
person cognizant thereof. If the Commissioner finds it impossible 
to obtain such facts, the basis in the hands of such donor or last 

receding owner shall be the fair market value of such property as 

ound by the Commissioner as of the date or approximate date at 
which, according to the best information that the Commissioner is 
able to obtain, such property was acquired by such donor or last 
preceding owner. 
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(3) TRANSFER IN TRUST AFTER Decemper 31, 1920.—If the prop- 
erty was acquired after December 31, 1920, by a transfer in trust 
(other than by a transfer in trust by a bequest or devise) the basis 
shall be the same as it would be in the hands of the grantor, 
increased in the amount of gain or decreased in the amount of loss 
recognized to the grantor upon such transfer under the law appli- 
cable to the year in which the transfer was made. 

(4) Gurr OR TRANSFER IN TRUST BEFORE JANUARY 1, 1921.—If the 
roperty was acquired by gift or transfer in trust on or before 
ecember 81, 1920, the basis shall be the fair market value of such 

property at the time of such acquisition. 

(5) Properry TRANSMITTED aT DEATH.—If the property was 
acquired by bequest, devise, or inheritance, or by the decedent’s 
estate from the decedent, the basis shall be the fair market value 
of such property at the time of such acquisition. In the case of 
property transferred in trust to pay the income for life to or upon 
the order or direction of the grantor, with the right reserved to 
the grantor at all times prior to his death to revoke the trust, the 
basis of such property in the hands of the persons entitled under 
the terms of the trust instrument to the property after the grant- 
or’s death shall, after such death, be the same as if the trust 
instrument had been a will executed on the day of the grantor’s 
death. For the purpose of this paragraph property passing with- 
out full and adequate consideration under a general power of 
appointment exercised by will shall be dethtot ite be property 
passing from the individual exercising such power by bequest or 
devise. If the property was acquired by bequest, devise, or inheri- 
tance, or by the decedent’s estate from the decedent, and if the 
decedent died after August 26, 1937, and if the property consists 
of stock or securities of a foreign corporation, which with respect 
to its taxable year next preceding the date of the decedent’s death 
was, under the law applicable to such year, a foreign personal hold- 
ing company, then the basis shall be the fair market value of such 
property at the time of such acquisition or the basis in the hands 
of the decedent, whichever is lower. 

(6) Tax-FREE EXCHANGES GENERALLY.—If the property was 
acquired, after February 28, 1913, upon an exchange described 
in section 112 (b) to (e), inclusive, the basis (except as provided 
in paragraphs (15), (17), or (18) of this subsection) shall be the 
same as in the case of the property exchanged, decreased in the 
amount of any money received by the taxpayer and increased in 
the amount of gain or decreased in the amount of loss to the tax- 
payer that was recognized upon such exchange under the law ap- 
plicable to the year in which the exchange was made. If the prop- 
erty so acquired consisted in part of the type of property permitted 
by section 112 (b) to be received without the recognition of gain or 
loss, and in part of other Property, the basis provided in this 
paragraph shall be allocated between the properties (other than 
money) received, and for the purpose of the allocation there shall 
be assigned to such other property an amount equivalent to its 
fair market value at the date of the exchange. “This paragraph 
shall not apply to property acquired by a corporation by the 
issuance of its stock or securities as the consideration in whole 
or in part for the transfer of the property to it. 

(7) TRANSFERS TO conetaiaceonell tien property was acquired— 

fA) after December 31, 1917, and in a taxable year beginning 

before January 1, 1936, by a corporation in connection with a 

reorganization, and immediately after the transfer an interest 
or control in such property of 50 per centum or more remained 

in the same persons or any of them, or 
(B) in a taxable year beginning after December 31, 1935, by 

a corporation in connection with a reorganization, 

98907°—39—pr, 14 
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then the basis shall be the same as it would be in the hands of the 
transferor, increased in the amount of gain or decreased in the 
amount of loss recognized to the transferor upon such transfer 
under the law applicable to the year in which the transfer was 
made. This paragraph shall not apply if the property acquired 
consists of stock or securities in a corporation a party to the reor- 
ganization, unless acquired by the issuance of stock or securities of 
the transferee as the consideration in whole or in part for the 
transfer. 

(8) PRroperry ACQUIRED BY ISSUANCE OF STOCK OR AS PAID-IN 
surpLuUs.—If the property was acquired after December 31, 1920, 
by a corporation— 

(A) by the issuance of its stock or securities in connection with 

a transaction described in section 112 (b) (5) (including, also, 
cases where part of the consideration for the transfer of such 
property to the corporation was property or money, in addition 
to such stock or securities), or 

(B) as paid-in surplus or as a contribution to capital, 
then the basis shall be the same as it would be in the hands of 
the transferor, increased in the amount of gain or decreased in 
the amount of loss recognized to the transferor upon such trans- 
fer under the law applicable to the year in which the transfer 
was made. 

(9) InvotunTary conversion.—If the property was acquired, 
after February 28, 1913, as the result of a compulsory or invol- 
untary conversion described in section 112 (f), the basis shall be 
the same as in the case of the property so converted, decreased 
in the amount of any money received by the taxpayer which was 
not expended in accordance with the provisions of law (applicable 
to the year in which such conversion was made) determining the 
taxable status of the gain or loss upon such conversion, and in- 
creased in the amount of gain or decreased in the amount of loss to 
the taxpayer recognized upon such conversion under the law 
applicable to the year in which such conversion was made. 

10) Wasx sates or stocx.—If the property consists of stock 
or securities the acquisition of which (or the contract or option to 
acquire which) resulted in the nondeductibility (under section 118 
of this chapter or corresponding provisions of prior income tax 
laws, relating to wash sales) of the loss from the sale or other 
disposition of substantially identical stock or securities, then the 
basis shall be the basis of the stock or securities so sold or dis- 

sed of, increased or decreased, as the case may be, by the dif- 
erence, if any, between the price at which the property was 

acquired and the price at “hie such substantially iHientica stock 
or securities were sold or otherwise disposed of. 

(11) Properry ACQUIRED DURING AFFILIATION.—-In the case of 
roperty acquired by a corporation, oe a —e of affiliation, 
om a corporation with which it was affiliated, the basis of such 

property, after such period of affiliation, shall be determined, in 
accordance with regulations prescribed by the Commissioner with 
the approval of the Secretary, without regard to inter-compan 

transactions in respect of which gain or loss was not recognized. 
For the purposes of this paragraph, the term “period of affiliation” 
means the period during which such corporations were affiliated 
‘anadael | in accordance with the law applicable thereto) but 


does not include any taxable year beginning on or after January 1, 
1922, unless a consolidated return was made, nor any taxable year 
after the taxable year 1928. The basis in case of property acquired 
by a corporation during any period, in the taxable year 1929 or 
any subsequent taxable year, in respect of which a consolidated 
return is made by such corporation under section 141 of this chap- 
ter or the Revenue Act of 1928, 45 Stat, 831, or the Revenue Act 
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of 1932, 47 Stat. 213, or the Revenue Act of 1934, 48 Stat. 720, 
or the Revenue Act of 1936, 49 Stat. 1698, shall be determined 
in accordance with regulations prescribed under section 141 (b) 
of this chapter or the Revenue Act of 1928 or the Revenue 
Act of 1932 or the Revenue Act of 1934 or the Revenue Act of 
1936. The basis in the case of property held by a corporation dur- 
ing any period, in the taxable year 1929 or any subsequent taxable 
year, in respect of which a consolidated return is made by such cor- 
poration under section 141 of this chapter or the Revenue Act of 
1928 or the Revenue Act of 1932 or the Revenue Act of 1934 or the 
Revenue Act. of 1936, shall be adjusted in respect of any items 
relating to such period, in accordance with regulations prescribed 
under section 141 (b) of this chapter or the Revenue Act of 1928 
or the Revenue Act of 1932 or the Revenue Act of 1934 or the 
Revenue Act of 1936, applicable to such period. 

(12) Basis estaBLisHep By Revenue Acr or 1932.—If the prop- 
erty was acquired, after February 28, 1913, in any taxable year 
beginning prior to January 1, 1934, and the basis thereof, for the 
ow of the Revenue Act of 1932, 47 Stat. 199, was prescribed 

y section 113 (a) (6), " ), or (9) of such Act, then for the pur- 
poses of this chapter the basis shall be the same as the basis therein 
prescribed in the Revenue Act of 1932. 

(18) Partnersuirs.—If the property was acquired, after Feb- 
ruary 28, 1913, by a partnership and the basis is not otherwise 
determined under any other paragraph of this subsection, then the 
basis shall be the same as it would be in the hands of the trans- 
feror, increased in the amount of gain or decreased in the amount 
of loss recognized to the transferor upon such transfer under the 
law applicable to the year in which the transfer was made. If the 
property was distributed in kind by a partnership to any partner, 
the basis of such property in the hands of the partner shall be such 
part of the basis in his hands of his partnership interest as is prop- 
erly allocable to such property. 

14) ProrerTy ACQUIRED BEFORE Marcu 1, 1913.—In the case of 
property acquired before March 1, 1913, if the basis otherwise 
determined under this subsection, adjusted (for the period prior 
to March 1, 1913) as provided in subsection (b), is less than the 
fair market value of the property as of March 1, 1913, then the 
basis for determining gain shall be such fair market value. In 
determining the fair market value of stock in a corporation as of 
March 1, 1913, due regard shall be given to the fair market value 
of the assets of the corporation as of that date. 

(15) Property RECEIVED BY A CORPORATION ON COMPLETE LIQUIDA- 
TION OF ANOTHER.—If the property was received by a corporation 
upon a distribution in complete liquidation of another corporation 
within the meaning of section 112 (b) (6), then the basis shall be 
the same as it would be in the hands of the transferor. The basis 
of property with respect to which election has been made in pur- 
suance of the last sentence of section 113 (a) (15) of the Revenue 
Act of 1936, as amended, shall, in the hands of the corporation 
making such election, be the basis prescribed in the Revenue Act 
of 1934, as amended. 

(16) Basis ESTABLISHED BY REVENUE ACT OF 1934.—If the prop- 
erty was acquired, after February 28, 1913, in aoe taxable year 
beginning prior to January 1, 1936, and the basis thereof, for the 
purposes of the Revenue Act of 1934 was prescribed by section 
113 (a) (6), (7), or (8) of such Act, then for the purposes of this 
chapter the basis shall be the same as the basis therein prescribed 
in the Revenue Act of 1934. 

(17) Properry ACQUIRED IN CONNECTION WITH EXCHANGES AND 
DISTRIBUTIONS IN OBEDIENCE TO CERTAIN ORDERS OF SECURITIES AND 
Excuance Commission.—If the property was acquired in any 
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manner described in section 372, the basis shall be that prescribed 

in such section with respect to such property. 

(18) PROPERTY RECEIVED IN CERTAIN CORPORATE LIQUIDATIONS.— 
If the property was acquired by a shareholder in the liquidation 
of a corporation in cancellation or redemption of stock with 
respect to which gain was realized, but with respect to which, as 
the result of an election made by him under paragraph (7) of 
section 112 (b), of the Revenue Act of 1938, 52 Stat. 487, the extent 
to which gain was recognized was determined under such para- 
graph, then the basis shall be the same as the basis of such stock 
cancelled or redeemed in the liquidation, decreased in the amount 
of any money received by him, and increased in the amount of 
gain recognized to him. 

(b) Apsustep Basts.—The adjusted basis for determining the 
gain or loss from the sale or other disposition of property, whenever 
acquired, shall be the basis determined under subsection (a}, adjusted 
on haeoeimnattiae provided. 

(1) Genera rvLE.—Proper adjustment in respect of the prop- 
erty shall in all cases be made— 

(A) For expenditures, receipts, losses, or other items, prop- 
erly chargeable to capital account, including taxes and other 
carrying charges on unimproved and unproductive real property, 
but no such adjustment shall be made for taxes or other carrying 
charges for which deductions have been taken by the taxpayer 
in determining net income for the taxable year or prior taxable 

ears; 

(B) in respect of any period since February 28, 1913, for 
exhaustion, wear and tear, obsolescence, amortization, and deple- 
tion, to the extent allowed (but not less than the amount allow- 
able) under this chapter or ¥ ome income tax laws. Where for 
any taxable year prior to the taxable year 1932 the depletion 
allowance was based on discovery value or a percentage of income, 
then the adjustment for depletion for such year shall be based on 
the depletion which would have been allowable for such year if 
computed without reference to discovery value or a percentage 
of income; 

(C) in respect of any period prior to March 1, 1918, for 
exhaustion, wear and tear, obsolescence, amortization, and deple- 
tion, to the extent sustained; 

(D) in the case of stock (to the extent not provided for in 
the foregoing subparagraphs) for the amount of distributions 
previously made which, under the law applicable to the year in 
which the distribution was made, either were tax-free or were 
applicable in reduction of basis (not including distributions 
made by a corporation, which was classified as a personal service 
corporation under the provisions of the Revenue Act of 1918, 
Feb. 24, 1919, c. 18, 40 Stat. 1057, or the Revenue Act of 1921, 
Noy. 23, 1921, c. 136, 42 Stat. 227, out of its earnings or profits 
which were taxable in accordance with the provisions of section 
218 of the Revenue Act of 1918 or 1921); 

(E) to the extent provided in section 337 (f) in the case of 
the stock of United States shareholders in a foreign personal 
holding company; and 

(F) to the extent provided in section 28 (h) in the case of 
amounts specified in a shareholder’s consent made under sec- 
tion 28. 

(2) Susstrrurep pasts.—The term “substituted basis” as used 
in this subsection means a basis determined under any provision 
of subsection (a) of this section or under any corresponding pro- 


vision of a prior income tax law, providing that the basis shall be 
determined— 
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(A) by reference to the basis in the hands of a transferor, 
donor, or grantor, or 

(B) by reference to other property held at any time by the 

rson for whom the basis is to be determined. 
Whenever it appears that the basis of property in the hands of 
the taxpayer is a substituted basis, then the adjustments ones 
in paragraph (1) of this subsection shall be made after mak- 
ing in respect of such substituted basis proper adjustments of a 
similar nature in respect of the period during which the propert 
was held by the transferor, donor, or grantor, or durin which 
the other property was held by the person for whom the basis 
is to be determined. A similar rule shall be applied in the case 
of a series of substituted bases. 


SEC. 114. BASIS FOR DEPRECIATION AND DEPLETION. 

(a) Basts ror Deprectation.—The basis upon which exhaustion, 
wear and tear, and obsolescence are to be allowed in respect of any 
property shall be the adjusted basis provided in section 113 (b) for 
the ee a determining the gain upon the sale or other disposi- 
tion of such property. 

(b) Basts ror Maaleiiiie 

(1) GeneraL rute.—The basis upon which depletion is to be 
allowed in respect of any property shall be the adjusted basis 
provided in section 113 (b) for the purpose of determining the 
gain upon the sale or other disposition of such property, except 
as provided in paragraphs (2), (3), and (4) of this subsection. 

2) Discovery VALUE IN CASE OF MINES.—In the case of mines 
(other than metal, coal, or sulphur mines) discovered by the tax- 
payer after February 28, 1913, the basis for depletion shall be 
the fair market value of the property at the date of discovery or 
within thirty days thereafter, oe such mines were not acquired 
as the result of purchase of a proven tract or lease, and if the 
fair market value of the property is materially disproportionate 
to the cost. The depletion allowance under section 23 (m) based 
on discovery value provided in this paragraph shall not exceed 50 
per centum of the net income of the taxpayer (computed without 
allowance for depletion) from the property upon which the dis- 
covery was made, except that in no case shall the depletion allow- 
ance under section 23 (m) be less than it would be if computed 
without reference to discovery value. Discoveries shall include 
minerals in commercial quantities contained within a vein or 
deposit discovered in an existing mine or mining tract by the 
taxpayer after February 28, 1913, if the vein or deposit thus dis- 
covered was not merely the uninterrupted extension of a continu- 
ing commercial vein or deposit already known to exist, and if the 
discovered minerals are of sufficient value and quantity that they 
could be separately mined and marketed at a profit. 

(3) PERCENTAGE DEPLETION FOR OIL AND GAS WELLS.—In the case 
of oil and pas wells the allowance for depletion under section 
23 (m) shall be 2714 per centum of the gross income from the 
property during the taxable year, excluding from such gross 
Income an amount equal to any rents or royalties paid or incurred 
by the taxpayer in respect of the property. Such allowance shall 
not exceed 50 per centum of the net income of the taxpayer (com- 
puted without allowance for depletion) from the property, except 
that in no case shall the depletion allowance under section 23 (m) 
be less than it would be if computed without reference to this 


paragraph. 

(4y CENTAGE DEPLETION FOR COAL AND METAL MINES AND 
suLPHUR.—The allowance for depletion under section 23 (m) shall 
be, in the case of coal mines, 5 per centum, in the case of metal 
mines, 15 per centum, and, in the case of sulphur mines or deposits, 
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23 per centum, of the gross income from the property during the 
taxable year, excluding from such gross income an amount equal 
to any rents or royalties paid or incurred by the taxpayer in respect 
of the property. Such allowance shall not exceed 50 per centum 
of the net income of the taxpayer (computed without allowance 
for depletion) from the property. A taxpayer making his first 
return under this chapter in respect of a property shall state 
whether he elects to have the depletion allowance for such prop- 
erty for the taxable year for which the return is made computed 
with or without regard to perenne depletion, and the depletion 
allowance in respect of such property for such year shall be com- 
puted according to the election thus made. If the taxpayer fails 
to make such statement in the return, the depletion allowance for 
such property for such year shall be computed without reference 
to percentage depletion. The method, determined as above, of 
computing the depletion allowance shall be applied in the case 
of the property for all taxable years in which it is in the hands 
of such taxpayer, or of any other person if the basis of the 
property (for determining gain) in his hands is, under section 113, 
determined by reference to the basis in the hands of such taxpayer, 
either directly or through one or more substituted bases, as defined 
in that section. The above right of election shall be subject to 
the qualification that this paragraph shall, for the purpose of 
determining whether the method of computing the depletion 
allowance Tallows the property, be considered a continuation of 
section 114 (b) (4) of the Revenue Act of 1934, 48 Stat, 710, and 
the Revenue Act of 1936, 49 Stat. 1686, and the Revenue Act of 1938, 
52 Stat. 494, and as giving no new election in cases where either 
of such sections would, if applied, give no new election. 


SEC. 115. DISTRIBUTIONS BY CORPORATIONS. 

(a) Dertnrrion or Diviwenn.—The term “dividend” when used 
in this chapter (except in section 203 (a) (3) and section 207 (c) (1), 
relating to insurance companies) means any distribution made by 
a corporation to its shareholders, whether in money or in other prop- 
erty, (1) out of its earnings or profits accumulated after February 
28, 1913, or (2) out of the earnings or profits of the taxable year 
(computed as of the close of the taxable year without diminution by 
reason of any distributions made during the taxable year), without 
regard to the amount of the earnings and profits at the time the 
distribution was made. 

(b) Source or Disrrrsutions.—For the purposes of this chapter 
every distribution is made out of earnings or profits to the extent 
thereof, and from the most recently accumulated earnings or profits. 
Any earnings or profits accumulated, or increase in value of property 
accrued, before March 1, 1913, may be distributed exempt from tax, 
after the earnings and profits accumulated after February 28, 1913, 
have been distributed, but any such tax-free distribution shall be 
applied against and reduce the adjusted basis of the stock provided in 
section 113. 

(c) Disrrivtions 1n Liquipation.—Amounts distributed in com- 
plete liquidation of a corporation shall be treated as in full payment 
in exchange for the stock, and amounts distributed in partial liqui- 
dation of a corporation shall be treated as in part or full payment in 
exchange for the stock. The gain or loss to the distributee resultin 
from such exchange shall be determined under section 111, but sha 
be recognized only to the extent provided in section 112. Despite the 
provisions of section 117, the gain so recognized shall be considered 
as a short-term capital gain, except in the case of amounts distributed 
in complete liquidation. For the purpose of the preceding sentence, 
“complete liquidation” includes any one of a series of distributions 
made by a corporation in complete cancellation or redemption of all 
of its stock in accordance with a bona fide plan of liquidation and 
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under which the transfer of the property under the liquidation is to 
be completed within a time specified in the plan, not exceeding, from 
the close of the taxable year during which is made the first of the 
series of distributions under the plan, (1) three years, if the first of 
such series of distributions is made in a taxable year beginning after 
December 31, 1937, or (2) two years, if the first of such series of 
distributions was made in a taxable year beginning before Janu- 
ary 1, 1938. In the case of amounts distributed (whether before 
January 1, 1939, or on or after such date) in partial liquidation 
(other than a distribution to which the provisions of subsection (h) 
of this section are applicable) the part of such distribution which is 
properly chargeable to capital account shall not be considered a dis- 
tribution of earnings or profits. If any distribution in complete 
liquidation (including any one of a series of distributions made by 
the corporation in complete cancellation or redemption of all its 
stock) 1s made by a foreign corporation which with respect to any 
taxable year beginning on or before, and ending after, August 26, 
1937, was a foreign personal holding company, and with respect to 
which a United States group (as defined in section 331 (a) (2)) 
existed after August 26, 1937, and before January 1, 1938, then, 
despite the foregoing provisions of this subsection, the gain recog- 
nized resulting from such distribution shall be considered as a short- 
term capital gain— 

1) Unless such liquidation is completed before July 1, 1938; or 

2) Unless (if it is established to the satisfaction of the Com- 
missioner by evidence submitted before July 1, 1938, that due to 
the laws of the foreign country in which such corporation is 
incorporated, or for other reason, it is or will be impossible to 
complete the liquidation of such company before such date) the 
liquidation is completed on or before such date as the Commis- 
sioner may find reasonable, but not later than December 31, 1938. 
(d) Orser Distetsutions rrom Carrrau.—If any distribution 

(not in partial or complete liquidation) made by a corporation to its 
shareholders is not out of increase in value of property accrued 
before March 1, 1913, and is not a dividend, then the amount of such 
distribution shall be applied against and reduce the adjusted basis of 
the stock provided in section 113, and if in excess of such basis, such 
excess shall be taxable in the same manner as a gain from the sale 
or exchange of property. 

(e) Disrrmutions spy Persona Service Corrorations.—Any dis- 
tribution made by a corporation, which was classified as a personal 
service corporation under the provisions of the Revenue Act of 1918 
or the Revenue Act of 1921, out of its earnings or profits which were 
taxable in accordance with the provisions of section 218 of the Reve- 
nue Act of 1918, 40 Stat. 1070, or section 218 of the Revenue Act 
of 1921, 42 Stat. 245, shall be exempt from tax to the distributees. 

(f) Stock Drvipenps.— 

(1) Genrrat rute.—A distribution made by a corporation to 
its shareholders in its stock or in rights to acquire its stock shall 
not be treated as a dividend to the extent that it does not consti- 
tute income to the shareholder within the meaning of the Sixteenth 
Amendment to the Constitution. 

(2) Exxcrion OF SHAREHOLDERS AS TO MEDIUM OF PAYMENT.— 
Whenever a distribution by a corporation is, at the election of any 
of the shareholders (whether exercised before or after the declara- 
tion thereof), payable either (A) in its stock or in rights to 
acquire its shook. of a class which if distributed without election 
would be exempt from tax under paragraph (1), or (B) in money 
or any other property (including its stock or in rights to acquire 
its stock, of a class which if distributed without election would 
not be exempt from tax under Se (1)), then the distribu- 
tion shall constitute a taxable dividend in the hands of all share- 

holders, regardless of the medium in which paid. 
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(g) Repemption or Stocx.—If a corporation cancels or redeems 
its stock (whether or not such stock was issued as a stock dividend) 
at such time and in such manner as to make the distribution and 
cancellation or redemption in whole or in part essentially equivalent 
to the distribution of a taxable dividend, the amount so distributed 
in redemption or cancellation of the stock, to the extent that it repre- 
sents a distribution of earnings or profits accumulated after Feb- 
ruary 28, 1918, shall be treated as a taxable dividend. 

(h) Errecr on Earninos AnpD Prorits or DisrrisuTions or Stock.— 
The distribution (whether before January 1, 1939, or on or after such 
date) to a distributee by or on behalf of a corporation of its stock 
or securities, of stock or securities in another corporation, or of prop- 
erty or money, shall not be considered a distribution of earnings or 
profits of any corporation— 

(1) if no gain to such distributee from the receipt of such stock 
or securities, property or money, was recognized by law, or 

(2) if the distribution was not subject to tax in the hands of 
such distributee because it did not constitute income to him within 
the meaning of the Sixteenth Amendment to the Constitution or 
because exempt to him under section 115 (f) of the Revenue Act 
of 1934, 48 Stat. 712, or a corresponding provision of a prior 

Revenue Act. 

As used in this subsection the term “stock or securities” includes 
rights to acquire stock or securities. 

(i) Derrnrtion or Parriat Liqgumation.—As used in this section 
the term “amounts distributed in partial liquidation” means a dis- 
tribution by a corporation in complete cancellation or redemption 
of a part of its stock, or one of a series of distributions in complete 
cancellation or redemption of all or a portion of its stock. 

(j) Vauuation or Divinenp.—If the whole or any part of a divi- 
dend is paid to a shareholder in any medium other than money the 
property received other than money shall be included in gross income 
at its fair market value at the time as of which it becomes income 
to the shareholder. 

(k) Consent Disrrrutions.— 

For taxability as dividends of amounts agreed to be included in 
gross income by shareholders’ consents, see section 28. 
SEC. 116. EXCLUSIONS FROM GROSS INCOME. 

In addition to the items specified in section 22 (b), the following 
items shall not be included in gross income and shall be exempt from 
taxation under this chapter: 

(a) Earnep Income rrom Sources Wirnout Unrrep Srates.—In 
the case of an individual citizen of the United States, a bona fide 
nonresident of the United States for more than six months durin 
the taxable year, amounts received from sources without the United 
States (except amounts paid by the United States or any agency 
thereof) if such amounts would constitute earned income as defined 
in section 25 (a) if received from sources within the United States; 
but such individual shall not be allowed as a deduction from his 
gross income any deductions properly allocable to or chargeable 
against amounts excluded from gross income under this subsection. 

(b) Teacuers ry Axaska anp Hawarr.—In the case of an indi- 
vidual employed by Alaska or Hawaii or any political subdivision 
thereof as a teacher in any educational institution, the compensation 
received as such. This subsection shall not exempt compensation 
paid directly or indirectly by the Government of the United States. 

(c) Income or Forrtcn Governments.—The income of foreign 
governments received from investments in the United States in 

, bonds, or other domestic securities, owned by such foreign 
vernments, or from interest on deposits in banks in the United 
States of moneys belonging to such foreign governments, or from 
any other source within the United States. 
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(d) Income or States, Municrpauirres, Erc.—Income derived 
from any public utility or the exercise of any essential govern- 
mental fanstion and accruing to any State, Territory, or Dis- 
trict of Columbia, or any political subdivision of a State or Terri- 
tory, or income accruing to the government of any possession of the 
United States, or any political subdivision thereof. 

Whenever ann ae Territory, or the District of Columbia, or 
any political subdivision of a State or Territory, prior to September 
8, 1916, entered in good faith into a contract with any person, the 
object and pu of which is to acquire, construct, operate, or 
maintain a public utility— 

(1) If by the terms of such contract the tax imposed by this 
chapter is to be paid out of the proceeds from the operation of 
such public utility, prior to any division of such proceeds between 
the person and the State, Territory, political subdivision, or the 
District of Columbia, and if, but for the imposition of the tax 
imposed by this chapter, a part of such proceeds for the taxable 
year would accrue directly to or for the use of such State, Terri- 
tory, political subdivision, or the District of Columbia, then a 
tax upon the net income from the operation of such public utility 
shall be levied, assessed, collected, and paid in the manner and 
at the rates prescribed in this chapter, but there shall be refunded 
to such State, Territory, political subdivision, or the District of 
Columbia (under rules and regulations to be prescribed by the 
Commissioner with the approval of the Secretary) an amount 
which bears the same relation to the amount of the tax as the 
amount which (but for the imposition of the tax imposed by this 
qpepte? would have accrued directly to or for the use of such 
State, Territory, political subdivision, or the District of Columbia, 
bears to the amount of the net income from the operation of such 
public utility for such taxable year. 

(2) If by the terms of such contract no part of the proceeds 
from the operation of the public utility for the taxable year 
would, irrespective of the tax imposed b this chapter, accrue 
directly to or for the use of such State, vitae political sub- 
division, or the District of Columbia, then the tax upon the net 
income of such person from the operation of such public utility 
shall be levied, assessed, collected, and paid in the manner and at 
the rates prescribed in this chapter. 

(e) Brivces To se Acquirep By Strate or Porrrican Susprvision.— 
Whenever any State or political subdivision thereof, in pursuance 
of a contract to which it is not a party entered into before May 29, 
1928, is to acquire a bridge— 

(1) If by the terms of such contract the tax imposed by this 
chapter is to be paid out of the proceeds from the operation of such 
bridge prior to any division of such proceeds, and if, but for the 
imposition of the tax imposed by this chapter, a part of such pro- 
ceeds for the taxable year would accrue directly to or for the use 
of or would be applied for the benefit of such State or political 
subdivision, then a tax upon the net income from the operation 
of such bridge shall be levied, assessed, collected, and paid in the 
manner and at the rates prescribed in this chapter, but there shall 
be refunded to such State or political subdivision (under rules and 
regulations to be prescribed by the Commissioner with the ap- 
proval of the Secretary) an amount which bears the same relation 
to the amount of the tax as the amount which ae for the imposi- 
tion of the tax imposed by this chapter) would have accrued di- 

rectly to or for the use of or would be applied for the benefit of 
such State or political subdivision, bears to the amount of the net 
income from the operation of such bri for such taxable year. 
No such refund shall be made unless the entire amount of the 
biden is to be applied in part payment for the acquisition of such 

ridge. 
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(2) If by the terms of such contract no part of the proceeds from 
the operation of the bridge for the taxable year would, irrespective 
of the tax imposed by this chapter, accrue directly to or for the use 
of or be applied for the benefit of such State or political subdi- 
vision, then the tax upon the net income from the operation of 
such bridge shall be levied assessed, collected, and paid in the 
manner and at the rates prescribed in this chapter. 

(f) Drviwenp rrom “Cutna Trape Acr” Corporation.—In the 
case of a person, amounts distributed as dividends to or for his 
benefit by a corporation organized under the China Trade Act, 1922, 
42 Stat. 849 (U.S. C., Title 15, c. 4), if, at the time of such distri- 
bution, he is a resident of China, and the equitable right to the 
income of the shares of stock of the corporation is in good faith 
vested in him. 

(g) Ssreowners’ Prorection aNnpD INDEMNITY AssOcIATIONS.— 
The receipts of shipowners’ mutual protection and indemnity asso- 
ciations not organized for profit, and no part of the net earnings 
of which inures to the benefit of any private shareholder; but such 
corporations shall be subject as other persons to the tax upon their 
net income from interest, dividends, and rents. 

(h) Compensation oF Empioyres or Foreign GovEeRNMENTS.— 

(1) Ruz ror excLusion.—Wages, fees, or salary of an employee 
of a foreign government (including a consular or other officer, or 
a nondiplomatic representative) received as compensation for 
official services to such government— 

(4) If such employee is not a citizen of the United States; 
an 


(B) If the services are of a character similar to those per- 
formed by employees of the Government of the United States 
in foreign countries; and 

(C) If the foreign government whose employee is claiming 
exemption grants an equivalent exemption to employees of the 
Government of the United States performing similar services 
in such foreign country. 

(2) CERTIFICATE BY Dalene or State.—The Secretary of 
State shall certify to the Secretary of the Treasury the names of 
the foreign countries which grant an equivalent exemption to 
the employees of the Government of the United States performing 
services in such foreign countries, and the character of the services 
performed by employees of the Government of the United States 
in foreign countries. 

(i) Treasury Bris.— 

For exemption from taxation of gain derived from the sale or other 
disposition of Treasury Bills, issued after June 17, 1930, under the sec- 

ond Liberty bond act, as amended, see Act of June 17, 1930, c. 512, 46 

Stat. 775 (U.S. C., Title 31, § 754). 

SEC. 117. CAPITAL GAINS AND LOSSES. 
(a) Derrnrrions.—As used in this chapter— 

(1) Carrran assets.—The term “capital assets” means property 
held by the taxpayer (whether or not connected with his trade or 
business), but does not include stock in trade of the taxpayer or 
other property of a kind which would properly be included in the 
inventory of the taxpayer if on hand at the close of the taxable 
year, or property held by the taxpayer primarily for sale to cus- 
tomers in the ordinary course of his trade or business, or prop- 
erty, used in the trade or business, of a character which is subject 
to the allowance for depreciation provided in section 28 (1) ; 

(2) SHort-TERM caPiITaAL GAIN.—The term “short-term capital 
ain” means gain from the sale or exchange of a capital asset 
eld for not more than 18 months, if and to the extent such gain 

is taken into account in computing net income; 
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(3) Swort-TERM CAPITAL Loss.—The term “short-term capital 
loss” means loss from the sale or exchange of a capital asset held 
for not more than 18 months, if and to the extent such loss is 
taken into account in computing net income; 

(4) Lone-rerm caPitaL GaIn.—The term “long-term capital 

ain” means gain from the sale or exchange of a capital asset 
held for more than 18 months, if and to the extent such gain is 
taken into account in computing net income; 

(5) Lone-rerm capiTau Loss.—The term “long-term capital loss” 
means loss from the sale or exchange of a capital asset held for 
more than 18 months, if and to the extent such loss is taken into 
account in computing net income; 

(6) Ner SHORT-TERM CAPITAL GAIN.—The term “net short-term 
capital gain” means the excess of short-term capital gains for the 
taxable year over the sum of (A) short-term capital losses for the 
taxable year, plus (B) the net short-term capital loss of the pre- 
ceding taxable year (if beginning after December 31, 1937), to the 
extent brought forward to the taxable year under subsection (e) ; 

(7) Ner sHorT-TERM CAPITAL Loss.—The term “net short-term 
capital loss” means the excess of short-term capital losses for the 
taxable year over the short-term capital gains for such year; 

(8) Ner LONG-TERM CAPITAL GAIN.—The term “net long-term 
capital gain” means the excess of long-term capital gains for the 
taxable year over the long-term capital losses for such year; 

(9) Ner LONG-TERM OAPITAL 1oss.—The term “net long-term 

capital loss” means the excess of long-term capital losses for the 
taxable year over the long-term capital gains for such year. 
(b) Prercentace Taken Into Account.—In the case of a taxpayer, 
other than a corporation, only the following percentages of the gain 
or loss recognized upon the sale or exchange of a capital asset shall 
be taken into account in computing net income: 

100 per centum if the capital asset has been held for not more 
than 18 months; 

6624 per centum if the capital asset has been held for more than 
18 months but not for more than 24 months; 

50 per centum if the capital asset has been held for more than 
24 months. 

(c) Aurernative Taxes.— 

(1) In case OF NET LONG-TERM CAPITAL GAIN.—If for any tax- 
able year a eender (other than a corporation) derives a net 
long-term capital gain, there shall be levied, collected, and paid, 
in lieu of the tax imposed by sections 11 and 12, a tax determined 
as follows, if and only if such tax is less than the tax imposed by 
such sections: 

A partial tax shall first be computed upon the net income 
reduced by the amount of the net long-term capital gain, at 
the rates and in the manner as if this subsection had not been 
enacted, and the total tax shall be the partial tax plus 30 per 
centum of the net long-term capital gain. 

(2) In CASE OF NET LONG-TERM CAPITAL Loss.—If for any taxable 
year a novcy ww (other than a corporation) sustains a net long- 
term capital loss, there shall be levied, collected, and paid, in lieu 
of the tax imposed by sections 11 and 12, a tax determined as 
follows, if and only if such tax is greater than the tax imposed by 
such sections: 

A partial tax shall first be computed upon the net income 
increased by the amount of the net long-term capital loss, at the 
rates and in the manner as if this subsection had not been 
enacted, and the total tax shall be the partial tax minus 30 

per centum of the net long-term capital loss. 
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(d) Lamrration on Caprrat Lossrs.— 

(1) Corporations.—In the case of a corporation, losses from 
sales or exchanges of capital assets shall be allowed only to the 
extent of $2,000 plus the gains from such sales or exchanges. If 
a bank or trust company incorporated under the laws of the 
United States (including laws relating to the District of Colum- 
bia) or of any State or Territory, a substantial part of whose 
business is the receipt of deposits, sells any bond, debenture, note, 
or certificate or other evidence of indebtedness issued by any 
corporation (including one issued by a government or political 
subdivision thereof), with interest coupons or in registered form, 
any loss resulting from such sale ne such portion of the 
loss as does not exceed the amount, if any, by which the adjusted 
basis of such instrument exceeds the par or face value thereof) 
shall not be subject to the foregoing limitation and shall not be 
included in determining the applicability of such limitation to 
other losses. 

(2) Orer raxpayers.—In the case of a taxpayer other than 
a corporation, short-term capital losses shall be allowed only to 
the extent of short-term capital gains. 

(e) Ner Snort-Term Caprran Loss Carry-over.—If any taxpayer 
(other than a corporation) sustains in any taxable year beginning 
after December 31, 1937, a net short-term capital loss, such loss (in 
an amount not in excess of the net income for such year) shall be 
treated in the succeeding taxable year as a short-term capital loss, 
except that it shall not be included in computing the net short-term 
capital loss for such year. 

(f) Rermement or Bonps, Erc.—For the purposes of this chapter, 
amounts received by the holder upon the retirement of bonds, deben- 
tures, notes, or certificates or other evidences of indebtedness issued 
by any corporation (including those issued by a government or 
political subdivision thereof), with interest coupons or in registered 
form, shall be considered as amounts received in exchange therefor. 

(g) Garns anp Losses rrom SHorr Sates, Erc.—For the purpose 
of this chapter— 

(1) gains or losses from short sales of property shall be con- 
sidered as gains or losses from sales or exchanges of capital assets; 
and 

(2) gains or losses attributable to the failure to exercise privi- 
leges or options to buy or sell property shall be considered as 
short-term capital gains or losses. 

(h) Derermrination or Perrop ror wuich Herp.—For the purpose 
of this section— 

(1) In determining the period for which the taxpayer has 
held property received on an exchange there shall be included 
the period for which he held the property exchanged, if under 
the provisions of section 113, the property received has, for the 
purpose of determining gain or loss from a sale or exchange, 
the same basis in whole or in part in his hands as the property 
exchanged. 

(2) In determining the period for which the taxpayer has held 
property however acquired there shall be included the period for 
which such property was held by any other person, if under the 
provisions of section 113, such pune has, for the purpose of 
determining gain or loss from a sale or exchange, the same basis 
in whole or in part in his hands as it would have in the hands 
of such other person. 

(3) In determining the period for which the taxpayer has held 
stock or securities received upon a distribution where no gain was 
recognized to the distributee under the provisions of section 112 
(g) of the Revenue Act of 1928, 45 Stat. 818, or the Revenue Act 
of 1932, 48 Stat. 705, or under the provisions of section 871 (c) of 
the Revenue Act of 1938 or this chapter, there shall be included the 
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period for which he held the stock or securities in the distributin 
corporation prior to the receipt of the stock or securities upon oak 
distribution. 

(4) In determining the period for which the taxpayer has held 
stock or securities the acquisition of which (or the contract or 
option to acquire which) resulted in the nondeductibility (under 
section 118 of this chapter or section 118 of the Revenue Act of 
1928, 45 Stat. 826, or the Revenue Act of 1932, 47 Stat. 208, or 
the Revenue Act of 1934, 48 Stat. 715, or the Revenue Act of 
1936, 49 Stat. 1692, or the Revenue Act of 1938, 52 Stat. 503, relating 
to wash sales) of the loss from the sale or other disposition of 
substantially identical stock or securities, there shall be included 
the period for which he held the stock or securities the loss from 
the sale or other disposition of which was not deductible. 


SEC. 118. LOSS FROM WASH SALES OF STOCK OR SECURITIES. 

(a) In the case of any loss claimed to have been sustained from 
any sale or other disposition of shares of stock or securities where 
it appears that, within a period beginning 30 days before the date 
of such sale or disposition and ending 30 days after such date, the 
taxpayer has acquired (by purchase or by an exchange upon which 
the entire amount of gain or loss was recognized by lew); or has 
entered into a contract or option so to acquire, substantially identi- 
cal stock or securities, then no deduction for the loss shall be allowed 
under section 23 fe) (2); nor shall such deduction be allowed 
under section 23 (f) unless the claim is made by a corporation, a 
dealer in stocks or securities, and with respect to a transaction made 
in the ordinary course of its business. 

(b) If the amount of stock or securities acquired (or covered by 
the contract or option to acquire) is less than the amount of stoc 
or securities sold or otherwise disposed of, then the particular shares 
of stock or securities the loss from the sale or other disposition of 
which is not deductible shall be determined under rules and regula- 
tions prescribed by the Commissioner with the approval of the 
Secretary. 

(c) TP the amount of stock or securities acquired (or covered by 
the contract or option to acquire) is not less than the amount of 
stock or securities sold or otherwise disposed of, then the particular 
shares of stock or securities the acquisition of which (or the contract 
or option to acquire which) resulted in the nondeductibility of the 
loss shall be determined under rules and regulations prescribed by 
the Commissioner with the approval of the Secretary. 

SEC. 119. INCOME FROM SOURCES WITHIN UNITED STATES. 

(a) Gross Income rrom Sources 1n Unrrep States.—The follow- 
ing items of ss income shall be treated as income from sources 
within the United States: 

(1) Inrerest.—Interest from the United States, any Territory, 
any political subdivision of a Territory, or the District of Colum- 
bia, and interest on bonds, notes, or other interest-bearing obliga- 
tions of residents, corporate or otherwise, not including— 

(A) interest on deposits with persons sarying on the banking 
business paid to persons not engaged in business within the 
United States and not having an office or place of business there- 
in, or 

(B) interest received from a resident alien individual, a resi- 
dent foreign corporation, or a domestic corporation, when it is 
shown to the satisfaction of the Commissioner that less than 20 
per centum of the gross income of such resident payor or domes- 
tic corporation has been derived from sources within the United 
States, as determined under the provisions of this section, for 
the three-year period ending with the close of the taxable year 
of such payor preceding the payment of such interest, or for 
such part of such period as may be applicable, or 
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(C) income derived by a foreign central bank of issue from 
bankers’ acceptances ; ‘ tn 
(2) Drvwenps.—The amount received as dividends— ; 

(A) from a domestic corporation other than a corporation 
entitled to the benefits of section 251, and other than a corpora- 
tion less than 20 3 centum of whose gross income is shown to 
the satisfaction of the Commissioner to have been derived from 
sources within the United States, as determined under the pro- 
visions of this section, for the three-year period ending with the 


close of the taxable year of such = preceding the 


declaration of such dividends (or for such part of such period as 
the corporation has been in existence), or 

(B) from a foreign corporation unless less than 50 per centum 
of the gross income of such foreign corporation for the three- 
year period ending with the close of its taxable year preceding 
the declaration of such dividends (or for such part of such period 
as the corporation has been in existence) was derived from 
sources within the United States as determined under the pro- 
visions of this section; but only in an amount which bears the 
same ratio to such dividends as the gross income of the corpora- 
tion for such period derived from sources within the United 

States bears to its gross income from all sources; but dividends 

from a foreign corporation shall, for the purposes of section 131 

(relating to foreign tax credit), be treated as income from 

sources without the United States; 

(3) Prrsonat services.—Compensation for labor or personal 
services performed in the United States, but in the case of a non- 
resident alien individual temporarily present in the United States 
for a period or periods not exceeding a total of ninety days durin 
the taxable year, compensation received by such an individual (i 
such compensation does not exceed $3,000 in the aggregate) for 
labor or services performed as an employee of or aie a contract 
with a nonresident alien, oe partnership, or foreign corpora- 
tion, not engaged in trade or business within the United States 
_— not be deemed to be income from sources within the United 

tates ; 

(4) Renrats anp Royavties.—Rentals or royalties from prop- 
erty located in the United States or from any interest in such 
property, including rentals or royalties for the use of or for the 
privilege of using in the United States, patents, copyrights, secret 
eae and formulas, good will, trade-marks, trade brands, 

ranchises, and other like property; and 

(5) Sate or REAL PropERTY.—Gains, profits, and income from the 
sale of real property located in the United States. 

(6) Sane OF PERSONAL PROPERTY.— 

For gains, profits, and income from the sale of personal property, 

see subsection (e). 

(b) Ner Income rrom Sources 1n Untrep States.—F rom the items 
of gross income specified in subsection (a) of this section there shall 
be deducted the expenses, losses, and other deductions properly ap- 

ortioned or allocated thereto and a ratable part of any expenses, 
osses, or other deductions which can not definitely be allocated to 
some item or class of gross income. The remainder, if any, shall 
be included in full as net income from sources within the United 
States. 

{c) Gross Income rrom Sources WirHout Unrirep Srates.—The 
following items of gross income shall be treated as income from 
sources without the United States: 

(1) Interest other than that derived from sources within the 
United States as provided in subsection (a) (1) of this section; 

(2) Dividends other than those derived from sources within the 
United States as provided in subsection (a) (2) of this section; 


ne ee 
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(3) Compensation for labor or personal services performed 
without the United States; 

(4) Rentals or royalties from property located without the 
United States or from any interest in such property, including 
rentals or royalties for the use of or for the privilege of using 
without the United States, patents, copyrights, secret processes 
and formulas, good will, trade-marks, trade brands, franchises, and 
other like properties; and _ 

(5) Gains, Phe Waita income from the sale of real property 


located without the United States. 


(d) Ner Incomz rrom Sources Wirnour Unrrep Srates.—From 
the items of gross income specified in subsection (c) of this section 
there shall be deducted the expenses, losses, and other deductions 
properly apportioned or allocated thereto, and a ratable part of any 
expenses, losses, or other deductions which can not definitely be 
allocated to some item or class of gross income. The remainder, if 
any, shall be treated in full as net income from sources without the 
United States. 

(e) Income rrom Sources Partity WirHin anp Partty WirHout 
Unrrep Srates.—Items of gross income, expenses, losses and deduc- 
tions, other than those specified in subsections (a) and (c) of this 
section, shall be allocated or apportioned to sources within or without 
the United States, under rules and regulations prescribed by the 
Commissioner with the mapenran of the Secretary. Where items of 

ross income are separately allocated to sources within the United 
States, there shall be deducted (for the purpose of computing the 
net income therefrom) the expenses, losses, and other deductions 
properly apportioned or allocated thereto and a ratable part of other 
expenses, losses or other deductions which can not definitely be 
allocated to some item or class of gross income. The remainder, if 
any, shall be included in full as net income from sources within the 
United States. In the case of gross income derived from sources 
partly within and partly without the United States, the net income 
may first be computed by deducting the expenses, losses, or other 
dahictions apportioned or allocated thereto and a ratable part of 
any expenses, losses, or other deductions which can not definitely 
be allocated to some items or class of gross income; and the portion 
of such net income attributable to sources within the United States 
may be determined by processes or formulas of general apportion- 
ment prescribed by the Commissioner with the approval of the 
Secretary. Gains, profits, and income from— 
(1) transportation or other services rendered partly within and 
partly without the United States, or 
(2) from the sale of personal property produced (in whole or 
in part) by the taxpayer within and sold without the United 

States, or produced (in whole or in part) by the taxpayer without 

and sold within the United States 
shall be treated as derived partly from sources within and partly 
from sources without the United States. Gains, profits and income 
derived from the purchase of personal property within and its sale 
without the United States or from the purchase of personal prop- 
erty without and its sale within the United States, shall be treated 
as derived entirely from sources within the country in which sold, 
except that gains, profits, and income derived from the purchase of 
personal property within a possession of the United States and its 
sale within the United States shall be treated as derived partly from 
sources within and partly from sources without the United States. 

C Dertntrions.—As used in this section the words “sale” or 
“sold” include “exchange” or “exchanged”; and the word “produced” 
includes “created”, “fabricated”, “manufactured”, “extracted”, “proc- 
essed”, “cured”, or “aged”. 
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SEC. 120. UNLIMITED DEDUCTION FOR CHARITABLE AND OTHER 
CONTRIBUTIONS. 

In the case of an individual if in the taxable year and in each of 
the ten preceding taxable years the amount of the contributions or 
gifts described in section 23 (0) (or corresponding provisions of prior 
revenue Acts) plus the amount of income, war-profits, or excess- 
profits taxes paid during such year in respect of preceding taxable 
years, exceeds 90 per centum of. the taxpayer’s net income for each 
such year, as computed without the benefit of the applicable subsec- 
tion, then the 15 per centum limit imposed by section 23 (0) shall not 
be applicable. 

SEC. 121, DEDUCTION OF DIVIDENDS PAID ON CERTAIN PREFERRED 
STOCK OF CERTAIN CORPORATIONS. 

In computing the net income of any national banking association, 
or of any bank or trust company organized under the laws of any 
State, Territory, possession of the United States, or the Canal Zone, 
or of any other banking corporation engaged in the business of 
industrial banking and under the supervision of a State banking 
department or of the Comptroller of the Currency, or of any incor- 
porated domestic insurance ey there shall be allowed as a 
deduction from gross income, in a dition to deductions otherwise 
ae for in this chapter, any dividend (not including any distri- 

ution in liquidation) paid, within the taxable year, to the United 
States or to any instrumentality thereof exempt from Federal in- 
come taxes, on the preferred stock of the corporation owned by the 
United States or such instrumentality. The amount allowable as a 
deduction under this section shall be deducted from the basic surtax 
credit otherwise computed under section 27 (b). 


Supplement C—Credits Against Tax 


[Supplementary to Subchapter B, Part III] 
SEC. 131. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF 
UNITED STATES. 
(a) Anzowance or Crepit.—If the taxpayer signifies in his return 
his desire to have the benefits of this section, the tax imposed by this 
chapter shall be credited with: 


(1) Crrizen AND DOMESTIC CoRPORATION.—In the case of a citizen 
of the United States and of a domestic corporation, the amount of 
any income, war-profits, and excess-profits taxes paid or accrued 
during the taxable year to any foreign country or to any possession 
of the United States; and 

(2) Resment OF Unrrep Srares—In the case of a resident of 
the United States, the amount of any such taxes paid or accrued 
during the taxable year to any possession of the United States; 
and 

3) ALIEN REsIDENT OF Unrrep Srarss.—In the case of an alien 
resident of the United States, the amount of any such taxes paid 
or accrued during the taxable year to any foreign country, if the 
foreign country of which such alien resident is a citizen or subject, 
in imposing such taxes, allows a similar credit to citizens of the 
United States residing in such country; and 

(4) PartnersHies AND EstaTes.—In the case of any such indi- 
vidual who is a member of a partnership or a beneficiary of an 
estate or trust, his proportionate share of such taxes of the part- 
nership or the estate or trust paid or accrued during the taxable 
year to a foreign country or to any possession of the United States, 
as the case may be. 


(b) Luwrr on Crevrr.—The amount of the credit taken under this 
section shall be subject to each of the following limitations: 


(1) The amount of the credit in respect of the tax paid or 
accrued to any country shall not exceed the same proportion of the 
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tax against which such credit is taken, which the taxpayer’s net 
income from, sources within such country bears to his entire net 
income for the same taxable year; and 

(2) The total amount of the credit shall not exceed the same 
proportion of the tax against which such credit is taken, which 
the taxpayer’s net income from sources without the United States 
bears to his entire net income for the same taxable year. 


(c) ApsustmMENTs ON Payment or Accrugep Taxes.—If accrued 
taxes when paid differ from the amounts claimed as credits by the 
taxpayer, or if any tax paid is refunded in whole or in part, the 
taxpayer shall notify the Commissioner, who shall redetermine the 
amount of the tax for the year or years affected, and the amount of 
tax due upon such redetermination, if any, shall be paid by the tax- 
payer — notice and demand by the collector, or the amount of tax 
overpaid, if any, shall be credited or refunded to the taxpayer in 
accordance with the provisions of section 322. In the case of such a 
tax accrued but not paid, the Commissioner as a condition precedent 
to the allowance of this credit may require the taxpayer to give a 
bond with sureties satisfactory to and to be approved by the Commis- 
sioner in such sum as the Caedadanen may require, conditioned 
upon the payment by the taxpayer of any amount of tax found due 
upon any such redetermination ; and the bond herein prescribed shall 
contain such further conditions as the Commissioner may require. 

(d) Year ry Wuice Creprr Taxen.—The credits provided for in 
this section may, at the option of the taxpayer and irrespective of the 
method of accounting employed in keeping his books, be taken in 
the year in which the taxes of the foreign country or the possession of 
the United States accrued, subject, however, to the conditions pre- 
scribed in subsection (c) of this section. If the tax ayer elects to 
take such credits in the year in which the taxes of the forei country 
or the possession of the United States accrued, the credits for all 
subsequent years shall be taken upon the same basis, and no portion 
of any such taxes shall be allowed as a deduction in the same or any 
succeeding year. 

(e) Proor or Creprrs.—The credits provided in this section shall 
be allowed only if the taxpayer establishes to the satisfaction of 
the Commissioner (1) the total amount of income derived from 
sources without the United States, determined as provided in section 
119, (2) the amount of income derived from each country, the tax 
paid or. accrued to which is claimed as a credit under this sectio 
such amount.to be determined under rules and regulations penseribed 
by the Commissioner with the approval of the Secretary, and (3) 
all other information necessary for the verification and computation 
of such credits. 

(f) Taxes or Foreren Sussmiary.—For the purposes of this 
section a domestic corporation which owns a majority of the voting 
stock of a foreign corporation from which it receives dividends in 
any taxable year shall be deemed to have paid the same proportion 
of any income, war-profits, or excess-profits taxes paid by such 
foreign corporation to any foreign country or to any possession of 
the United States, upon or with respect to the accumulated profits 
of such foreign corporation from which such dividends were paid, 
which the amount of such dividends bears to the amount of such 
accumulated profits: Provided, That the amount of tax deemed to 
have been paid under this subsection shall in no case exceed the 
same proportion of the tax against which credit is taken which 
the amount of such dividends bears to the amount of the entire net 
income of the domestic corporation in which such dividends are 
included. The term “accumulated profits” when used in this sub- 
section in reference to a foreign corporation, means the amount of 
its gains, profits, or income in excess of the income, war-profits, 
98907°—39—pr. I——_5 
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and excess-profits taxes imposed upon or with respect to such profits 
or income; and the Commissioner with the =r of the Secretary 
shall have full power to determine from the accumulated profits 
of what year or years such dividends were paid; treating dividends 
paid in the first sixty days of any year as having been paid from 
the accumulated profits of the preceding year or years (unless to 
his satisfaction aeok otherwise), and in other respects treatin 
dividends as having been paid from the most recently actuelle 
gains, profits, or earnings. In the case of a foreign corporation, 
the income, war-profits, and excess-prefits taxes of which are deter- 
mined on the basis of an accounting period of less than one year, 
the word “year” as used in this subsection shall be construed to 
mean such accounting period. 

(g) Corporations TreatTep as Foreicn.—For the purposes of this 
section the following corporations shall be treated as foreign cor- 
porations : 


(1) A corporation entitled to the benefits of section 251, by 
reason of receiving a large percentage of its gross income from 
sources within a possession of the United States; 

(2) A corporation organized under the China Trade Act, 1922, 
42 Stat. 849 (U. S. C., Title 15, c. 4), and entitled to the credit 
provided for in section 262. 


Supplement D—Returns and Payment of Tax 


{Supplementary to Subchapter B, Part V] 


SEC. 141. CONSOLIDATED RETURNS OF RAILROAD CORPORATIONS. 

(a) Privixcz to Fue Consonmatep Rerurns.—An affiliated 

roup of corporations shall, subject to the provisions of this section, 
fon the privilege of making a consolidated return for the taxable 
year in leu of separate returns. The making of a consolidated 
return shall be upon the condition that all the corporations which 
have been members of the affiliated group at any time during the 
taxable year for which the return is made consent to all the regu- 
lations under subsection (b) (or, in case such regulations are not 
prescribed prior to the making of the return, then the regulations 
prescribed under section 141 (b) of the Revenue Act of 1936, 49 Stat. 
1698, insofar as not inconsistent with this chapter) prescribed prior 
to the making of such return; and the making of a consolidated re- 
turn shall be considered as such consent. In the case of a corpora- 
tion which is a member of the affiliated group for a fractional part 
of the year the consolidated return shall include the income of such 
corporation for such part of the year as it is a member of the 
affiliated group. 

(b) Reeuiations.—The Commissioner, with the approval of the 
Secretary, shall prescribe such regulations as he may deem necessary 
in order that the tax liability of any affiliated group of corporations 
making a consolidated return and of each corporation in the group, 
both during and after the gerios of affiliation, may be determined, 
computed, assessed, collected, and adjusted in such manner as clearly 
to reflect the income and to prevent avoidance of tax liability. 

(c) Computation AND Payment or Tax.—In any case in which 
a consolidated return is made the tax shall be determined, computed, 
assessed, collected, and adjusted in accordance with the regulations 
under subsection (b) (or, in case such regulations are not prescribed 
prior to the making of the return, then the regulations prescribed 
under section 141 (b) of the Revenue Act of 1936 insofar as not 
inconsistent with this chapter) prescribed prior to the date on which 
such return is made. 





INCOME TAX 59 


(d) Dertnrrion or “Arriiatep Grour”.—As used in this section 
an “affiliated group” means one or more chains of corporations con- 
seen ieedeencanae ownership with a common parent corporation 
1Ii— 

(1) At least 95 per centum of the stock of each of the corpora- 
tions (except the common parent corporation) is owned directly 
by one or more of the other corporations; and 

(2) The common parent corporation owns directly at least 95 
se centum of the stock of at least one of the other corporations; 
an 

(8) Each of the corporations is either (A) a corporation whose 
principal business is that of a common carrier by railroad or (B) 
a corporation the assets of which consist principally of stock in 
such corporations and which does not itself operate a business 
other than that of a common carrier by railroad. For the pur- 
pose of determining whether the principal business of a corpora- 
tion is that of a common carrier by railroad, if a common carrier 
by railroad has leased its railroad properties and such properties 
are operated as such by another common carrier by railroad, the 
business of receiving rents for such railroad properties shall be 
considered as the business of a common carrier by railroad. As 
used in this paragraph, the term “railroad” includes a street, 
suburban, or interurban electric railway, or a street or suburban 
trackless trolley system of transportation, or a street or suburban 
bus system of transportation operated as part of a street or sub- 
urban electric railway or trackless trolley system. As used in this 
subsection (except in paragraph (3)) the term “stock” does not 
include nonvoting stock which is limited and preferred as to 
dividends. 


(e) Foreren Corrorations.—A foreign corporation shall not be 
deemed to be affiliated with any other corporation within the meaning 
of this section. 

() Curna Trape Acr Corporations.—A corporation organized 
under the China Trade Act, 1922, 42 Stat. 849 (U. S. C., Title 15, 
c. 4), shall not be deemed to be affiliated with any other corporation 
within the meaning of this section. 

(g) Corrorations Dertvine Income From Possgssions or Untrep 
Srates.—For the purposes of this section a corporation entitled to 
the benefits of section 251, by reason of receiving a lar, tage 
of its income from possessions of the United States, shall be treated 
as a foreign corporation. 

(h) Susstprary Formep to Compty Wrrx Forreren Law.—In the 
case of a domestic corporation owning or controlling, directly or 
indirectly, 100 per centum of the capital stock are of directors’ 
qualifying shares) of a corporation organi under the laws of a 
contiguous foreign country and maintained solely for the purpose of 
complying with the laws of such country as to title and operation 
of property, such foreign corporation may, at the option of the 
domestic corporation, be treated for the purpose of this chapter as a 
domestic corporation. 

(i) Suspension or Runnineo or Srarute or Limrrations.—If a 
notice under section 272 (a) in respect of a deficiency for any tax- 
able year is mailed to a corporation, the suspension of the running 
of the statute of limitations, provided in section 277, shall apply in 
the case of corporations with which such corporation made a con- 
solidated return for such taxable year. 

(j) Recxtversup Cases.—If the common parent corporation of an 
affiliated group making a consolidated return would, if filing a sepa- 
rate return, be entitled to the benefits of section 13 (e), the affiliated 
group shall be entitled to the benefits of such subsection. In all 
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other cases the affiliated group making a consolidated return shall not 
be entitled to the benefits of such subsection, regardless of the fact 
that one or more of the corporations in the group are in bankruptcy 
or in receivership. 

(k) Axxocation or Income anp Depuctions.— 

For allocation of income and deductions of related trades or busi- 
nesses, See section 45. 
SEC. 142. FIDUCIARY RETURNS. 

(a) Requmement or Rerorn.—Every fiduciary (except a 
receiver appointed by authority of law in possession of part only of 
the ay ny of an individual) shall make under oath a return for 
any of the following individuals, estates, or trusts for which he acts, 
stating specifically the items of gross income thereof and the deduc- 
tions and credits allowed under this chapter and such other informa- 
tion for the purpose of carrying out the provisions of this chapter 
as the Commissioner with the approval of the Secretary may by 
regulations prescribe— 

(1) Every individual having a net income for the taxable year 
of $1,000 or over, if single, or if married and not living with hus- 
band or wife; 

(2) Every individual having a net income for the taxable year 
of $2,500 or over, if married and living with husband or wife; 

(3) Every individual having a gross income for the taxable 
year of $5,000 or over, regardless of the amount of his net income; 

(4) Every estate the net income of which for the taxable year 
is $1,000 or over; 

(5) Every trust the net income of which for the taxable year is 
$100 or over; 

(6) Every estate or trust the gross income of which for the 
taxable year is $5,000 or over, regardless of the amount of the net 
income; and 

(7) Every estate or trust of which any beneficiary is a non- 
resident alien. 


(b) Jorwr Finvctarmes.—Under such regulations as the Commis- 
sioner with the approval of the Secretary may prescribe a return 
made by one of two or more joint fiduciaries and filed in the office 
of the collector of the district where such fiduciary resides shall be 
sufficient compliance with the above requirement. Such fiduciary 
shall make oath (1) that he has sufficient knowledge of the affairs of 
the individual, estate, or trust for which the return is made, to 
enable him to make the return, and (2) that the return is, to the best 
of his knowledge and belief, true and correct. 

(c) Law Appiicastz to Finvorartes.—Any fiduciary required to 
make a return under this chapter shall be subject to all the pro- 
visions of law which apply to individuals. 


SEC. 143. WITHHOLDING OF TAX AT SOURCE. 
(a) Tax-Free Covenant Bonps.— 

(1) RequirEMENT OF WITHHOLDING.—In any case where bonds, 
mortgages, or deeds of trust, or other similar obligations of a 
corporation, issued before January 1, 1934, contain a contract or 
provision by which the obligor agrees to pay any portion of the 
tax imposed by this chapter upon the obligee, or to reimburse the 
obligee for any portion of the tax, or to pay the interest without 
deduction for any tax which the obligor may be required or per- 
mitted to pay thereon, or to retain therefrom under any law of 
the United States, the obligor shall deduct and withhold a tax 
equal to 2 per centum of the interest upon such bonds, mortgages, 
deeds of trust, or other obligations, whether such interest is pay- 
able annually or at shorter or longer periods, if payable to an 
individual, a partnership, or a foreign corporation not engaged 
in trade or business within the United States and not having any 
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office or poe of business therein: Provided, That if the liability 
assumed by the obligor does not exceed 2 per centum of the interest, 
then the deduction and withholding shall be at the following rates: 
(* 10 per centum in the case of a nonresident alien individual 
except that such rate shall be reduced, in the case of a resident 
of a contiguous country, to such rate, not less than 5 per centum, 
as may be provided by treaty with such country), or of any part- 
nership not engaged in trade or business within the United States 
and not having any office or place of business therein and com 
in whole or in part of nonresident aliens, (B) in the case of such 
a foreign corporation, 15 per centum, and (C) 2 per centum in the 
case of other individuals and partnerships: Provided further, That 
if the owners of such obligations are not known to the withholding 
agent the Commissioner may authorize such deduction and with- 
holding to be at the rate of 2 per centum, or, if the liability 
assumed by the obligor does not exceed 2 per centum of the interest, 
then at the rate of 10 per centum. 

2) BENEFIT OF CREDITS AGAINST NET INCOME.—Such deduction 
and withholding shall not be required in the case of a citizen or 
resident entitled to receive such interest, if he files with the with- 
holding agent on or before February 1 a signed notice in writing 
claiming the benefit of the credits provided in section 25 (b) ; nor 
in the case of a nonresident alien individual if so provided for in 
regulations prescribed by the Commissioner under section 215. 

(3) Income or oBLicor AND os.icEE.—The obligor shall not be 
allowed a deduction for the payment of the tax im by this 
chapter, or any other tax gs pursuant to the tax- covenant 
clause, nor shall such tax be included in the gross income of the 


obligee. 
(b) y Axrens.—All persons, in whatever capacity act- 


ing, including lessees or mortgagors of real or personal property 
fiduciaries, employers, and all officers and employees of the Uni 
States, having the control, receipt, custody, disposal, or payment of 
interest (except interest on deposits with persons carrying on the 
banking business paid to persons not engaged in business in the 
United States and not having an office or place of business therein), 
dividends, rent, salaries, wages, premiums, annuities, compensations, 
remunerations, emoluments, or other fixed or determinable annual or 
periodical gains, profits, and income (but only to the extent that 
any of the above items constitutes gross income from sources within 
the United States), of any nonresident alien individual, or of an 
artnership not engaged in trade or business within the Uni 
tates and not having any office or place of business therein and 
composed in whole or in part of nonresident aliens, shall (except in 
the cases provided for in subsection (a) of this section and except as 
otherwise provided in regulations prescribed by the Commissioner 
under section 215) deduct and withhold from such annual or periodi- 
cal gains, profits, and income a tax equal to 10 per centum thereof, 
except that such rate shall be reduced, in the case of a nonresident alien 
individual a resident of a contiguous country, to such rate (not less 
than 5 per centum) as may be provided by treaty with such country: 
Provided, That no such deduction or withholding shall be required 
in the case of dividends paid by a foreign corporation unless (1) 
such corporation is engaged in trade or business within the United 
States or has an office or place of business therein, and (2) more than 
85 per centum of the income of such corporation for the three- 
year period ending with the close of its taxable year preceding the 
declaration of such dividends (or for such part of such period as the 
corporation has been in existence) was derived from sources within 
the United States as determined under the provisions of section 119: 
Provided further, That the Commissioner may authorize such tax 
to be deducted and withheld from the interest upon any securities 
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the owners of which are not known to the withholding agent. Under 
regulations prescribed by the Commissioner, with the approval of 
the Secretary, there may be exempted from such deduction and 
withholding the compensation for personal services of nonresident 
alien individuals who enter and leave the United States at frequent 
intervals. 

(c) Return anp Parment.—Every person required to deduct and 
withhold any tax under this section shall make return thereof on or 
before March 15 of each year and shall on or before June 15, in 
lieu of the time prescribed in section 56, pay the tax to the official 
of the United States Government authorized to receive it. Every 
such person is hereby made liable for such tax and is hereby indem- 
nified against the claims and demands of any person for the amount 
of any payments made in accordance with the provisions of this 
section. 

(d) Income or Recrprent.—Income upon which any tax is required 
to withheld at the source under this section shall be included in 
the return of the recipient of such income, but any amount of tax 
so withheld shall be credited against the amount of income tax as 
computed in such return. 

(e) Tax Paw sy Recrprent.—If any tax required under this section 
to be deducted and withheld is paid by the recipient of the income, it 
shall not be re-collected from the withholding agent; nor in cases 
in which the tax is so paid shall any penalty be imposed upon or 
collected from the recipient of the income or the withholding agent 


for failure to return or pay the same, unless such failure was fraudu- 
lent and for the purpose of evading payment. 

(f) Rerunps anp Creprrs.—Where there has been an overpay- 
ment of tax under this section any refund or credit made under the 
provisions of section 322 shall be made to the withholding agent 
unless the amount of such tax was actually withheld by the with- 
holding agent. 

(g) Cross RerzrENcr.— 

For definition of “withholding agent”, see section 3797 (a) (16). 
SEC. 144. PAYMENT OF CORPORATION INCOME TAX AT SOURCE. 

In the case of foreign corporations subject to taxation under this 
chapter not engaged in trade or business within the United States and 
not having any office or place of business therein, there shall be de- 
ducted and withheld at the source in the same manner and upon the 
same items of income as is provided in section 143 a tax equal to 15 per 
centum thereof, except that in the case of dividends the rate shall 
be 10 per centum, and except that in the case of corporations organ- 
ized under the laws of a contiguous country such rate of 10 per 
centum with respect to dividends shall be reduced to such rate (not 
Jess than 5 per centum) as may be Ato by treaty with such 
country ; and such tax shall be returned and paid in the same manner 
and subject to the same conditions as provided in that section: 
Provided, That in the case of interest described in subsection (a) 
of that section (relating to tax-free covenant bonds) the deduction 
and withholding shall be at the rate specified in such subsection. 


SEC. 145. PENALTIES. 
(a) Famore ro Fux Rerorns, Susmrr Inrormation, or Par 
Tax.—Any person required under this chapter to pay any tax, or 
uired by law or regulations made under authority thereof to 
make a return, keep any records, or supply any information, for the 
urposes of the computation, assessment, or collection of any tax 
ps. ype by this chapter, who willfully fails to pay such tax, make 
such return, keep such records, or supply such information, at the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or imprisoned 
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for not more than one year, or both, together with the costs of 
prosecution. 

(b) Fartore to Cotiecr anp Pay Over Tax, or Arrempr To Derzat 
or Evang Tax.—Any person required under this chapter to collect, 
account for, and pay over any tax imposed by this chapter, who will- 
fully fails to collect or truthfully account for and pay over such tax, 
and any person who willfully attempts in any manner to evade or 
defeat any tax imposed by this chapter or the payment thereof, shall, 
in addition to other penalties provided by law, be guilty of a felony 
and, upon conviction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, together with the 
costs of prosecution. 

(c) N Derinep.—The term “person” as used in this section 
includes an officer or employee of a corporation or a member or 
employee of a partnership, who as such officer, employee, or member 
is under a duty to perform the act in respect of which the violation 
occurs. 

(d) Cross RerzrENcE.— 

For penalties for failure to file information returns with respect to 
nee personal holding companies and foreign corporations, see sec- 
tion 4 
SEC. 146. CLOSING BY COMMISSIONER OF TAXABLE YEAR. 

(a) Tax rin JEOPARDY.— 

(1) DeparTuRE OF TAXPAYER OR REMOVAL OF PROPERTY FROM UNITED 
Srares.—If the Commissioner finds that a taxpayer designs quickly 
to depart from the United States or to remove his property there- 
from, or to conceal himself or his property therein, or to do any 
other act tending to en or to render wholly or partly ineffec- 
tual proceedings to collect the tax for the taxable year then last 
past or the taxable year then current unless such proceedings be 
brought without delay, the Commissioner shall declare the taxable 
period for such taxpayer immediately terminated and shall cause 
notice of such finding and declaration to be given the taxpayer, 
together with a demand for immediate payment of the tax for the 
taxable period so declared terminated and of the tax for the pre- 
ceding taxable year or so much of such tax as is unpaid, whether or 
not the time otherwise allowed by law for filing return and paying 
the tax has expired; and such taxes shall thereupon become immedi- 
ately due and payable. In any proceeding in court brought to 
enforce payment of taxes made due and payable by virtue of the 

rovisions of this section the finding of the Commissioner, made as 
fracas provided, whether made after notice to the taxpayer or not, 
she be for all purposes presumptive evidence of the taxpayer’s 
esign. 

(2) CorporaTION IN LIQuIDATION.—If the Commissioner finds that 
the collection of the tax of a corporation for the current or last 
preceding taxable year will be jeopardized by the distribution of 
all or e portion of the assets of such corporation in the liquidation 
of the whole or any part of its capital stock, the Commissioner shall 
declare the taxable period for such taxpayer immediately termi- 
nated and shall cause notice of such finding and declaration to be 
given the taxpayer, together with a demand for immediate payment 
of the tax for the taxable period so declared terminated and of the 
tax for the last preceding taxable year or so much of such tax as is 
unpaid, whether or not the time otherwise allowed by law for 
filing return and paying the tax has expired; and such taxes shall 
thereupon become immediately due and payable. 

(b) Securrry ror Parment.—A taxpayer who is not in default in 
making any return or paying income, war-profits, or excess-profits 
tax under any Act of Congress may furnish to the United tates, 
under regulations to be prescribed A the Commissioner, with the 
approval of the Secretary, security approved by the Commissioner 
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that he will duly make the return next thereafter required to be 
filed and pay the tax next thereafter required to be paid. The Com- 
missioner may approve and accept in like manner security for return 
and payment of taxes made due and payable by virtue of the pro- 
visions of this section, provided the taxpayer hes aid in full all 
other income, war-profits, or excess-profits taxes due from him under 
any Act of Congress. 

() Same—Exemrerion From Secrion.—If security is approved 
and accepted pursuant to the provisions of this section sal such 
further or other security with respect to the tax or taxes covered 
thereby is given as the Commissioner shall from time to time find 
necessary and require, payment of such taxes shall not be enforced 
by any proceedings under the provisions of this section prior to the 
expiration of the time otherwise allowed for paying such respective 
taxes. 

(d) Crrizens.—In the case of a citizen of the United States or 
of a possession of the United States about to depart from the United 
States the Commissioner may, at his discretion, waive any or all of 
the requirements placed on the taxpayer by this section. 

(e) Departure or Atren.—No alien shall depart from the United 
States unless he first procures from the collector or agent in charge 
a certificate that he has complied with all the obligations imposed 
upon him by the income, war-profits, and excess-profits tax laws. 

(f) Apprrion to Tax.—If a taxpayer violates or attempts to 
violate this section there shall, in addition to all other penalties, be 
added as part of the tax 25 per centum of the total amount of the 
tax or deficiency in the tax, together with interest at the rate of 6 
per centum per annum from the time the tax became due. 

SEC. 147. INFORMATION AT SOURCE. 

(a) Payments or $1,000 or More.—All persons, in whatever 
capacity acting, anne lessees or mectnaees of real or personal 
property, fiduciaries, and employers, making payment to another 
person, of interest, rent, salaries, wages, premiums, annuities, com- 
pensations, remunerations, emoluments, or other fixed or determin- 
able gains, profits, and income (other than payments described in 
section 148 (a) or 149), of $1,000 or more in any taxable year, or, 
in the case of such payments made by the United States, the officers 
or employees of the United States having information as to such 
payments and required to make returns in regard thereto by the 
regulations hereinafter provided for, shall render a true and accu- 
rate return to the Commissioner, under such regulations and in such 
form and manner and to such extent as may rescribed by him 
with the approval of the Secretary, setting forth the amount of such 
gains, profits, and income, and the name and address of the recipient 
of such payment. 

(b) Rerurns Reearpiess or Amount or PaymMent.—Such returns 
may be required, regardless of amounts, (1) in the case of payments 
of interest upon bonds, mortga deeds of trust, or other similar 
obligations of corporations, an (2) in the case of collections of 
items (not payable in the United States) of interest upon the bonds 
of foreign countries and interest upon the bonds of and dividends 
from foreign corporations by persons undertaking as a matter of 
business or for profit the collection of foreign payments of such 
interest or dividends by means of coupons, checks, or bills of 
exchange. 

(c) Recrerent to Furnish Name anp Appress.—When necessary 
to make effective the provisions of this section the name and address 
of the recipient of income shall be furnished upon demand of the 
person paying the income. 

(d) Siteateate or Unrrep Srates.—The provisions of this sec- 
tion shall not apply to the payment of interest on obligations of the 
United States. 
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SEC. 148. INFORMATION BY CORPORATIONS. 

(a) Drviwenp Parments.—Every corporation shall, when required 
by the Commissioner, render a correct return, duly verified under 
oath, of its payments of dividends, stating the name and address 
of each shareholder, the number of shares owned by him, and the 
amount of dividends paid to him. 

(b) Prorrrs Decuarep as Divinenps.—Every corporation shall 
when required by the Commissioner, furnish him a statement of 
such facts as will enable him to determine the portion of the earn- 
ings or profits of the corporation (including gains, profits, and. 
income not taxed) accumulated during such periods as the Com- 
missioner may specify, which have been distributed or ordered to 
be distributed, respectively, to its shareholders during such taxable 
years as the Commissioner may specify. 

(c) AccumuLatep Earnincs AND Prorits.—When —— by the 
Commissioner, or any collector, every corporation shall forward to 
him a correct statement of accumulated earnings and profits and 
the names and addresses of the individuals or shareholders who 
would be entitled to the same if divided or distributed, and of the 
amounts that would be payable to each. 

(d) ConTemp.atep DissotuTion or LiquipAtTion.—Every corpora- 
tion shall, within thirty days after the adoption by the corporation 
of a resolution or plan for the dissolution of the corporation or for 
the liquidation of the whole or any part of its capital stock, render a 
correct return to the Commissioner, verified under oath, setting forth 
the terms of such resolution or plan and such other information as 
the Commissioner shall, with the approval of the Secretary, by regu- 
lations prescribe. 

(e) Distrieurions 1x Liquipation.—Every corporation shall, when 
required by the Commissioner, render a correct return, duly verified 
under oath, of its distributions in liquidation, stating the name and 
address of each shareholder, the number and class of shares owned 
by him, and the amount paid to him or, if the distribution is in prop- 
erty other than money, the fair market value (as of the date the dis- 
tribution is made) of the property distributed to him. 

(f) Compensation or Orricers AND Emp.oyrers.—Under regula- 
tions prescribed by the Commissioner with the approval of the Sec- 
retary, every corporation subject to taxation under this chapter 
shall, in its return, submit a list of the names of all officers and 
employees of such corporation and the respective amounts paid to 
them during the taxable year of the corporation by the corporation 
as salary, commission, bonus, or other compensation for personal serv- 
ices rendered, if the aggregate amount so paid to the individual is in 
excess of $75,000. 

The Secretary shall compile from the returns made a list containing 
the names of, and the amounts paid to, each such officer and employee 
and the name of the paying corporation, and shall make such list 
available to the public. 

SEC. 149. RETURNS OF BROKERS. 

Every person doing business as a broker shall, when required by 
the Commissioner, render a correct return duly verified under oath, 
under such rules and regulations as the Commissioner, with the 
approval of the Secretary, may prescribe, showing the names of cus- 
tomers for whom such person has transacted any business, with such 
details as to the profits, losses, or other information which the Com- 
missioner may require, as to each of such customers, as will enable 
the Commissioner to determine whether all income tax due on profits 
or gains of such customers has been paid. 


SEC. 150. COLLECTION OF FOREIGN ITEMS. 


All persons undertaking as a matter of business or for profit the 
collection of foreign payments of interest or dividends by means of 
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coupons, checks, or bills of exchange shall obtain a license from the 
Commissioner and shall be subject to such regulations enabling the 
Government to obtain the information ye oe under this chapter 
as the Commissioner, with the approval of the Secretary, shall pre- 
scribe; and whoever \nowin ly undertakes to collect such payments 
without having obtained a iooses therefor, or without complyin 
with such regulations, shall be guilty of a misdemeanor and sha 
be fined not more than $5,000 or imprisoned for not more than one 
year, or both. 


SEC. 151. FOREIGN PERSONAL HOLDING COMPANIES. 


For information returns by officers, directors, and large share- 
holders, with respect to foreign personal holding companies, see sections 
838, 339, and 340. 

For information returns by attorneys, accountants, and so forth, as to 
formation, and so forth, of foreign corporations, see section 3604 


Supplement E—Estates and Trusts 


SEC. 161. IMPOSITION OF TAX. 

(a) Appiication or Tax.—The taxes imposed by this chapter upon 
individuals shall apply to the income of estates or of any kind of 
property held in trust, including— 

(1) Income accumulated in trust for the benefit of unborn or 
unascertained persons or persons with contingent interests, and in- 
come accumulated or held for future distribution under the terms 
of the will or trust; 

(2) Income which is to be distributed currently by the fiduciary 
to the beneficiaries, and income collected by a guardian of an in- 
fant which is to be held or distributed as the court may direct; 

(3) Income received by estates of deceased persons during the 
period of administration or settlement of the estate; and 

(4) Income which, in the discretion of the fiduciary, may be 
either distributed to the beneficiaries or accumulated. 

(b) Computation aND Parment.—The tax shall be computed 
upon the net income of the estate or trust, and shall be paid by the 
fiduciary, except as provided in section 166 (relating to revocable 
— and section 167 (relating to income for benefit of the gran- 
tor). 

(c) Cross RererENcE.— 

For return made by beneficiary, see section 142. 
SEC. 162, NET INCOME. 

The net income of the estate or trust shall be computed in the same 
er and on the same basis as in the case of an individual, except 
that— 

(a) There shall be allowed as a deduction (in lieu of the deduc- 
tion for charitable, etc., contributions authorized by section 23 (0) ) 
any part of the gross income, without limitation, which pursuant to 
the terms of the will or deed creating the trust, is during the taxable 
year paid or permanently set aside for the purposes and in the 
manner specified in section 23 (0), or is to be used exclusively for 
religious, charitable, scientific, literary, or educational purposes, 
or for the prevention of cruelty to children or animals, or for the 
establishment, acquisition, maintenance or operation of a public 
cemetery not operated for profit ; 

(b) There shall be allowed as an additional deduction in com- 
puting the net income of the estate or trust the amount of the income 
of the estate or trust for its taxable year which is to be distributed 
currently by the fiduciary to the beneficiaries, and the amount of the 
income collected by a guardian of an infant which is to be held or 
distributed as the court may direct, but the amount so allowed as a 
deduction shall be included in computing the net income of the 
beneficiaries whether distributed to them or not. Any amount al- 
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lowed as a deduction under this paragraph shall not be allowed as a 
deduction under subsection (c) of this section in the same or any 
succeeding taxable year ; 

(c) In the case of income received by estates of deceased persons 
during the period of administration or settlement of the estate, and 
in the case of income which, in the discretion of the fiduciary, ma 
be either distributed to the beneficiary or accumulated, there shail 
be allowed as an additional deduction in computing the net income 
of the estate or trust the amount of the income of the estate or trust 
for its taxable year, which is properly paid or sredited during such 
year to any legatee, heir, or beneficiary, but the amount so allowed 
as a deduction shall be included in computing the net income of 
the legatee, heir, or beneficiary. 

SEC. 168. CREDITS AGAINST NET INCOME, 

(a) Creprts or Estate or Trust.— 

(1) For the purpose of the normal tax and the surtax an estate 
shall be allowed the same personal exemption as is allowed to a 
single person under section 25 (b) (1), and a trust shall be allowed 
(in lieu of the personal exemption under section 25 (b) (1)) a 
credit of $100 against net income. 

(2) If no part of the income of the estate or trust is included 
in computing the net income of any legatee, heir, or beneficiary, 
then the estate or trust shall be allowed the same credits against 
net income for interest as are allowed by section 25 (a). 

(b) Creprrs or Benzriciary.—If any part of the income of an 
estate or trust is included in computing the net income of any legatee, 
heir, or beneficiary, such legatee, heir, or beneficiary shall, for the 
purpose of the normal tax, be allowed as credits against net income, 
in addition to the credits allowed to him under section 25, his pro- 
portionate share of such amounts of interest specified in section 
25 (a) as are, under this Supplement, required to be included in 
computing his net income. Any remaining portion of such amounts 
specified in section 25 (a) shall, for the purpose of the normal tax, 
be allowed as credits to the estate or trust. 

SEC. 164. DIFFERENT TAXABLE YEARS. 

If the taxable year of a beneficiary is different from that of the 

estate or trust, the amount which he is required, under section 162 

b), to include in computing his net income, shall be based upon 
the income of the estate or trust for any taxable year of the estate 
or trust (whether beginning on, before, or after January 1, 1939) 
ending within or with his taxable year. 
SEC. 165. EMPLOYEES’ TRUSTS. 

A trust forming part of a stock bonus, pension, or profit-sharing 
plan of an employer for the exclusive benefit of some or all of his 
employees— 

(1) if contributions are made to the trust by such employer, or 
employees, or both, for the purpose of distributing to such em- 
ployees the earnings and principal of the fund accumulated by the 
trust in accordance with such plan, and 

(2) if under the trust instrument it is impossible, at any time 
prior to the satisfaction of all liabilities with respect to employees 
under the trust, for any part of the corpus or income to be (within 
the taxable year or thereafter) used for, or diverted to, purposes 
other than for the exclusive benefit of his employees, 

shall not be taxable under section 161, but the amount actually dis- 
tributed or made available to any distributee shall be taxable to him 
in the year in which so distributed or made available to the extent that 
it exceeds the amounts paid in by him. Such distributees shall for 
the purpose of the normal tax be allowed as credits against net 
income such part of the amount so distributed or made available as 
represents the items of interest specified in section 25 (a). 
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SEC. 166. REVOCABLE TRUSTS. 


Where at any time the power to revest in the grantor title to any 
part of the corpus of the trust is vested— 

(1) in the grantor, either alone or in conjunction with any per- 
son not having a substantial adverse interest in the disposition of 
such part of the corpus or the income therefrom, or 

(2) in any person not having a substantial adverse interest in 
the disposition of such part of the corpus or the income therefrom, 

then the income of such part of the trust shall be included in com- 
puting the net income of the grantor. 


SEC. 167. INCOME FOR BENEFIT OF GRANTOR. 

(a) Where any part of the income of a trust— 

(1) is, or in the discretion of the grantor or of any pore not 
having a substantial adverse interest in the disposition of such part 
of the income may be, held or accumulated for future distribution 
to the grantor; or 

(2) may, in the discretion of the grantor or of any person not 
having a substantial adverse interest in the disposition of such 
part of the income, be distributed to the grantor; or 

(8) is, or in the discretion of the grantor or of any person not 
having a substantial adverse interest in the disposition of such 
part of the income may be, applied to the payment of premiums 
upon — of insurance on the life of the grantor (except poli- 
cies of insurance irrevocably payable for the purposes and in the 
manner specified in section 23 (0), relating to the so-called “chari- 
table contribution” deduction) ; 

then such part of the income of the trust shall be included in com- 
puting the net income of the grantor. 

(b) As used in this section the term “in the discretion of the 
grantor” means “in the discretion of the grantor, either alone or in 
conjunction with any person not having a substantial adverse interest 
in the disposition of the part of the income in question.” 

SEC. 168. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF 
UNITED STATES. 

The amount of income, war-profits, and excess-profits taxes imposed 
by foreign countries or possessions of the United States shall be 
ened as credit against the tax of the beneficiary of an estate or 
trust to the extent provided in section 131. 


SEC. 169. COMMON TRUST FUNDS. 

(a) Dxrrnirions.—The term “common trust fund” means a fund 
maintained by a bank (as defined in section 104)— 

(1) exclusively for the collective investment and reinvestment 
of moneys contributed thereto by the bank in its capacity as a 
trustee, executor, administrator, or guardian; and 

(2) in conformity with the rules and regulations, prevailing 
from time to time, of the Board of Governors of the Federal 
Reserve System pertaining to the collective investment of trust 
funds by national banks, 

(b) Taxation or Common Trust Funps.—A common trust fund 
shall not be subject to taxation under this chapter, subchapters A or B 
of chapter 2, or section 105 or 106 of the Revenue Act of 1935, 49 Stat. 
1017, 1019, or chapter 6 and for the purposes of such chapters and 
subchapters shall not be considered a corporation. 

(c) Income or Participants 1n Funp.— 

(1) Inciusions In net 1ncome.—Each participant in the com- 
mon trust fund in computing its net income shall include, whether 
or not distributed and whether or not distributable— 

(A) As a part of its short-term capital gains or losses, its 
proportionate share of the net short-term capital gain or loss of 
the common trust fund; 
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(B) As a part of its long-term capital gains or losses, its 
proportionate share of the net long-term capital gain or loss 
of the common trust fund; 

(C) Its proportionate share of the ordinary net income or 
the ordinary net loss of the common trust fund, computed as 
provided in subsection (d). 

(2) CREDIT FOR PARTIALLY EXEMPT INTEREST.—The proportion- 
ate share of each participant in the amount of interest specified 
in section 25 (a) received by the common trust fund shall for 
the purposes of this Supplement be considered as having been 
received by such participant as such interest. 

(d) Computation or Common Trust Funp Income.—The net 
income of the common trust fund shall be computed in the same 
eee and on the same basis as in the case of an individual, except 
that— 

(1) There shall be segregated the short-term capital gains and 
losses and the long-term capital gains and losses, and the net 
short-term capital gain or loss and the net long-term capital gain 
or loss shall be computed ; 

(2) After excluding all items of either short-term or long- 
term capital gain or loss, there shall be computed— 

(A) An ordinary net income which shall consist of the excess 
of the gross income over the deductions; or 

(B) An ordinary net loss which shall consist of the excess of 
the deductions over the gross income ; 

(3) The so-called “charitable contribution” deduction allowed 
by section 23 (0) shall not be allowed. 

(e) Apmission AND WirHpraw4L.—No gain or loss shall be realized 
by the common trust fund by the admission or withdrawal of a 
participant. The withdrawal of any participating interest by a par- 
ticipant shall be treated as a sale or exchange of such interest by the 
participant. 

(f) RNs By Banx.—Every bank (as defined in section 104) 
maintaining a common trust fund shall make a return under oath for 
each taxable year, stating specifically, with respect to such fund, the 
items of gross income and the deductions allowed by this chapter, and 
shall include in the return the names and addresses of the participants 
who would be entitled to share in the net income if distributed and 
the amount of the proportionate share of each participant. The 
return shall be sworn to as in the case of a return filed by the bank 
under section 52. 

(g) Dirrerent Taxaste Years or Common Trust Funp anp 
ParticipaAnt.—If the taxable year of the common trust fund is differ- 
ent from that of a participant, the inclusions with respect to the net 
income of the common trust fund, in computing the net income of the 
participant for its taxable year shall be based upon the net income 
of the common trust fund for any taxable year of the common trust 
fund (whether beginning on, before, or after January 1, 1939) ending 
within or with the taxable year of the participant, 


Supplement F—Partnerships 


SEC. 181. PARTNERSHIP NOT TAXABLE. 

Individuals carrying on business in partnership shall be liable for 
income tax only in their individual capacity. 
SEC. 182, TAX OF PARTNERS. 

In computing the net income of each partner, he shall include, 
whether or not distribution is made to him— 

(a) As a part of his short-term capital gains or losses, his dis- 
tributive share of the net short-term capital gain or loss of the 
partnership. 
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(b) Asa _ of his long-term capital gains or losses, his distribu- 
tive share of the net long-term capital gain or loss of the partnership. 
(c) His distributive share of the Glee net income or the ordi - 
nary net loss of the partnership, computed as provided in section 


183 (b). 
SEC. 188. COMPUTATION OF PARTNERSHIP INCOME, 

(a) Genera Rourz.—The net income of the partnership shall be 
computed in the same manner and on the same basis as in the case of 
an individual, except as provided in subsections (b) and (c). 

(b) Sxerecation or Irems.— 

(1) CarrraL Gains aNp Losses.—There shall be segregated the 
short-term capital gains and losses and the long-term capital gains 
and losses, and the net short-term capital gain or loss and the net 
long-term capital gain or loss shall be computed. 

(2) Orprnary NeT INCOME or Loss.—After excluding all items 
of either short-term or long-term capital gain or loss, there shall be 
computed— 

(A) An ordinary net income which shall consist of the excess 
of the gross income over the deductions; or 

(B) An ordinary net loss which shall consist of the excess of 
the deductions over the gross income, 

(c) Cuarrraste Contrisutions.—In computing the net income of 
the partnership the so-called “charitable contribution” deduction 
allowed by section 23 (0) shall not be allowed; but each partner 
shall be considered as having made payment, within his taxable 
year, of his distributive portion of any contribution or gift, pay- 
ment of which was made by the partnership within its taxable year, 
of the character which would be allowed to the partnership as a 
deduction under such section if this subsection had not been enacted. 


SEC. 184. CREDITS AGAINST NET INCOME. 

The partner shall, for the purpose of the normal tax, be allowed 
as a credit against his net income, in addition to the credits allowed 
to him under section 25, his proportionate share of such amounts 
(not in excess of the net income of the partnership) of interest 
specified in section 25 (a) as are received by the partnership. 


SEC. 185. EARNED INCOME. 

In the case of the members of a partnership the proper part of 
each share of the net income which consists of earned income shall 
be determined under rules and regulations to be prescribed by the 
Commissioner with the approval of the Secretary and shall be sepa- 
rately shown in the return of the partnership. 


SEC. 186. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF 
UNITED STATES. 

The amounti of income, war-profits, and excess-profits taxes imposed 

by foreign countries or possessions of the United States shall be 

aliowed as a credit against the tax of the member of a partnership 


to the extent provided in section 131. 


SEC. 187. PARTNERSHIP RETURNS. 

Every partnership shall make a return for each taxable year, stat- 
ing specifically the items of its gross income and the deductions 
allowed by this chapter and such other information for the purpose 
of carrying out the provisions of this chapter as the Commissioner 
with the approval of the Secretary may by regulations prescribe, and 
shall include in the return the names and addresses of the individuals 
who would be entitled to share in the net income if distributed and 
the amount of the distributive share of each individual. The return 
shall be sworn to by any one of the partners. 
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SEC, 188, DET RaNS TAXABLE YEARS OF PARTNER AND PARTNER- 


If the taxable year of a partner is different from that of the part- 
nership, the inclusions with respect to the net income of the partner- 
ship, in computing the net income of the partner for his taxable year, 
shall be based upon the net income of the partnership for any taxable 
year of the partnership (whether beginning on, before, or after 
January 1, 1939) ending within or with the taxable year of the 
partner. 


Supplement G—Insurance Companies 


SEC. 201. TAX ON LIFE INSURANCE COMPANIES. 

(a) Derrnrrion.—When used in this chapter the term “life insur- 
ance company” means an insurance company engaged in the business 
of issuing life insurance and annuity contracts (including contracts of 
pia life, health, and accident insurance), the reserve funds 
of which held for the fulfillment of such contracts comprise more 
than 50 per centum of its total reserve funds. 

(b) Lvosrtion or Tax.— 

(1) I cenrrat.—In lieu of the tax imposed by sections 13 and 
14, there shall be levied, collected, and paid for each taxable year 
upon the special class net income of every life insurance company 
a tax of 1614 per centum of the amount thereof, 

(2) SPECIAL CLASS NET INCOME OF FOREIGN LIFE INSURANCE COM- 
pantes.—In the case of a foreign life insurance company, the special 
class net income shall be an amount which bears the same ratio to 
the special class net income, computed without regard to this para- 
graph, as the reserve funds required by law and held by it at the 
end of the taxable year upon business transacted within the United 
States bear to the reserve funds held by it at the end of the taxable 
year upon all business transacted. 

(3) No Unrrep Srares INSURANCE BUSINESS.—F oreign life insur- 
ance companies not carrying on an insurance business within the 
United States and holding no reserve funds upon business trans- 
acted within the United States, shall not be taxable under this 
section but shall be taxable as other foreign corporations. 


SEC. 202. GROSS INCOME OF LIFE INSURANCE COMPANIES. 

(a) Gross Income Derinep.— 

(1) In ceneraL.—In the case of a life insurance company the 
term “gross income” means the gross amount of income received 
during the taxable year from interest, dividends, and rents. 

(2) Cross REFERENCE.— 

For inclusion in computation of tax of amount specified in share- 
holder’s consent, see section 28. 

(b) Reserve Funps Requiep sy Law, Derrnep.—The term “reserve 
funds required by law” includes, in the case of assessment insurance, 
sums actually deposited by any company or association with State or 
Territorial officers pursuant to law as guaranty or reserve funds, and 
any funds maintained under the charter or articles of incorporation of 
the company or association exclusively for the payment of claims 
arising under certificates of membership or policies issued upon the 
assessment plan and not subject to any other use. 


SEC. 203. NET INCOME OF LIFE INSURANCE COMPANIES. 
(a) Genera Rute.—In the case of a life insurance company the 
term “net income” means the gross income less— 
(1) Tax-Free rnTerest.—The amount of interest received during 
the taxable year which under section 22 (b) (4) is excluded from 
gross income; 
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(2) Reserve runps.—An amount equal to 4 per centum of the 
mean of the reserve funds ae by law and held at the be- 
ginning and end of the taxable year, except that in the case 
of any such reserve fund which is computed at a lower interest 
assumption rate, the rate of 334 per centum shall be substituted 
for 4 per centum. Life insurance companies issuing policies 
covering life, health, and accident insurance combined in one policy 
issued on the weekly premium payment plan, continuing for life 
and not subject to cancellation, shall be allowed, in addition to the 
above, a deduction of 334 per centum of the mean of such reserve 
funds (not required by law) held at the beginning and end of the 
taxable year, as the Commissioner finds to be necessary for the 
protection of the holders of such policies only ; 

(3) Reserve ror pivipeNDs.—An amount equal to 2 per centum 
of any sums held at the end of the taxable year as a reserve for 
dividends (other than dividends payable during the year follow- 
ing the taxable year) the payment of which is deferred for a 
period of not less than five years from the date of the policy 
contract ; 

(4) InvestmENT ExveNsEs.—Investment expenses paid during 
the taxable year: Provided, That if any general expenses are in 
Rent assigned to or included in the investment expenses, the total 

eduction under this paragraph shall not exceed one-fourth of 1 
er centum of the book value of the mean of the invested assets 
eld at the beginning and end of the taxable year; 

(5) Rea EsTaTe EXPENSES.—Taxes and other expenses paid dur- 
ing the taxable year exclusively upon or with respect to the real 
estate owned by the company, not including taxes assessed against 
local benefits of a kind tending to increase the value of the prop- 
erty assessed, and not including any amount paid out for new 
buildings, or for permanent improvements or betterments made to 


increase the value of any property. The deduction allowed by this 
horeare h shall be allowed in the case of taxes mapas upon a 


shareholder of a company upon his interest as shareholder, which 

are paid by the company without reimbursement from the share- 

holder, but in such cases no deduction shall be allowed the share- 
holder for the amount of such taxes; 

(6) Derrectation.—A reasonable allowance, as provided in sec- 
tion 23 (1), for the exhaustion, wear and tear of property, including 

a reasonable allowance for obsolescence; and 

9 Interest.—All interest paid within the taxable year on its 
indebtedness, except on indebtedness incurred or continued to pur- 
chase or carry obligations (other than obligations of the United 

States issued after entunioe 24, 1917, and originally subscribed 

for by the taxpayer) the interest upon which is wholly exempt 

from taxation under this chapter. 

(b) Renrat Vatvr or Reat Estare.—The deduction under sub- 
section (a) (5) or (6) of this section on account of any real estate 
owned and occupied in whole or in part by a life insurance company, 
shall be limited to an amount which bears the same ratio to such 
deduction (computed without regard to this et as the rental 
value of the space not so occupied bears to the rental value of the 
entire property. 

SEC. 204. INSURANCE COMPANIES OTHER THAN LIFE OR MUTUAL. 

(a) Imposrrion or Tax.— 

() In cenrraL.—In lieu of the tax imposed by sections 13 and 

14, there shall be levied, collected, and paid for each taxable year 

upon the special class net income of every insurance company 

(other than a life or mutual insurance company) a tax of 1614 per 

centum of the amount thereof, 

(2) Spectra CLASS NET INCOME OF FOREIGN COMPANIES.—In the case 
of a foreign insurance company (other than a life or mutual in- 
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surance company), the ial class net income shall be the net 
income from sources within the United States minus the sum of— . 
(A) Inrerest on Ostications or THe Untrep Srares anp Its 
InsrRUMENTALITIES.—The credit provided in section 26 (a). 
(B) Drvwwenns Recetveo.—The credit provided in section 


26 (b). 

(3) o Unrrep Srares INSURANCE BUSINESS.—Foreign insurance 
companies not carrying on an insurance business within the United 
States shall not be taxable under this section but shall be taxable 
as other foreign corporations. 

(b) Derrnrrion or Incomes, Erc.—In the case of an insurance com- 
pany subject to the tax imposed by this section— 

(1) Gross rncome.—“Gross income” means the sum of (A) the 
combined gross amount earned during the taxable year, from 
investment income and from underwriting income as provided 
in this subsection, computed on the basis of the underwriting and 
investment exhibit of the annual statement approved by the 
National Convention of Insurance Commissioners, and (B) gain 
during the taxable ae from the sale or other disposition of 
property, and (C) all other items constituting gross income under 
section 22; 

2) Ner rxcome—“Net income” means the gross income as 
defined in paragraph (1) of this subsection less the deductions 
allowed by subsection (c) of this section; 

(3) InvestMENT rINcomE.—‘Investment income” means the gross 
amount of income earned during the taxable year from interest, 
dividends, and rents, computed as follows: 

To all interest, dividends and rents received during the taxable 
year, add interest, dividends and rents due and accrued at the 
end of the taxable year, and deduct all interest, dividends and 
rents due and accrued at the end of the preceding taxable year; 

(4) Unperwritine rncome.—“Underwriting income” means the 
panies earned on insurance contracts during the taxable year 
ess losses incurred and expenses incurred; 

(5) Premroms EARNED.—“Premiums earned on insurance con- 
tracts during the taxable year” means an amount computed as 
follows: 

From the amount of premiums written on insurance con- 
tracts during the taxable year, deduct return premiums and 
premiums paid for reinsurance. To the result so obtained add 
unearned premiums on outstanding business at the end of the 
precedent: taxable year and deduct unearned premiums on out- 
standing business at the end of the taxable year; 

(6) Soot INCURRED.—“Losses incurred” means losses incurred 
ae the taxable year on insurance contracts, computed as fol- 
ows: 

To losses paid during the taxable year, add salvage and reinsur- 
ance recoverable outstanding at the end of the preceding taxable 
year, and deduct onees and reinsurance recoverable outstandin 
at the end of the taxable year. To the result so obtained add a 


unpaid losses outstanding at the end of the taxable year and 
deduct unpaid losses outstanding at the end of the p i 
taxable year; 

(7) Expenses 1ncurrep.—“Expenses incurred” means all ex- 
penses shown on the annual statement eee = National 


Convention of Insurance Commissioners, and 
Te all’, dd h bl dd expenses 
o all expenses pai uring the taxable year a ex 
unpaid at the end of the taxable year and deduct expenses unpaid 
at the end of the preceding taxable year. For the rr of 
computing the net income subject to the tax imposed this 
section there shall be deducted from expenses incurred as defined 
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in this paragraph all expenses incurred which are not allowed as 
deductions by subsection (c) of this section. 

(c) Depucrions Attowxp.—In computing the net income of an 
insurance company subject to the tax imposed by this section there 
shall be allowed as deductions: 

(1) All ordinary and necessary expenses incurred, as provided 
in section 23 (a) ; 
tS All interest as provided in section 23 (b) ; 
3) Taxes as provided in section 23 (c) ; 
3 Losses incurred as defined in subsection (b) (6) of this 
section ; 

(5) Subject to the limitation contained in section 117 (d), 
losses sustained during the taxable year from the sale or other 
disposition of property; 

6) Bad debts in the nature of agency balances and bills receiv- 
able ascertained to be worthless and charged off within the taxable 
ear; 

7 (7) The amount of interest earned during the taxable year 

which under section 22 (b) (4) is excluded from gross income; 

(8) A reasonable allowance for the exhaustion, wear and tear 
of property, as provided in section 23 (1) ; 
(9) Charitable, and so forth, contributions, as provided in sec- 

tion 23 (q); 

(10) Deductions (other than those specified in this subsection) 

as provided in section 23, but not in excess of the amount of the 
ross income included under subsection (b) (1) (C) of this section. 

d) Depvucrions or Foreign Corporations.—In the case of a for- 

eign corporation the deductions allowed in this section shall be 

allowed to the extent provided in Supplement I in the case of a 

foreign corporation engaged in trade or business within the United 

States or having an office or place of business therein. 

(e) Dovstz Depucrions.—Nothing in this section shall be con- 
strued to permit the same item to be twice deducted. 

SEC. 205. TAXES OF FOREIGN COUNTRIES AND POSSESSIONS OF 

UNITED STATES. 

The amount of income, war-profits, and excess-profits taxes imposed 
by foreign countries or possessions of the United States shall be 

lowed as a credit against the tax of a domestic insurance company 
subject to the tax imposed by section 201, 204, or 207, to the extent 
provided in the case of a domestic corporation in section 131, and in 
the case of the tax imposed by section 201 or 204 “net income” as used 
in section 131 means the net income as defined in this Supplement. 

SEC. 206. COMPUTATION OF GROSS INCOME. 

The gross income of insurance ereipanise subject to the tax im- 


posed by section 201 or 204 shall not be determined in the manner 
provided in section 119, 


SEC. 207. MUTUAL INSURANCE COMPANIES OTHER THAN LIFE. 
(a) Imposrrion or Tax.— 

(1) In censrat.—There shall be levied, collected, and paid for 
each taxable year upon the special class net income of every mutual 
insurance company (other than a life insurance company) a tax 
equal to 161% per centum thereof. 

(2) Forercn corrorations.—The tax imposed by paragraph (1) 
shall apply to foreign corporations as well as domestic corporations; 
but foreign insurance companies not carrying on an insurance busi- 
ness within the United States shall be taxable as other foreign 
corporations. 

(b) Gross Income.—Mutual marine-insurance companies shall 
include in gross income the gross premiums collected and received 
by them less amounts paid for reinsurance. 
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(c) Dxpucrions.—In addition to the deductions allowed to cor- 


porations by section 23 the following deductions to insurance com- 
panies shall also be allowed, unless otherwise allowed— 


(1) MuruaL INSURANCE COMPANIES OTHER THAN LIFE INSUR- 
ANCE.—In the case of mutual insurance companies other than life 
insurance companies— 

(A) the net addition required by law to be made within the 
taxable year to reserve funds (including in the case of assess- 
ment insurance companies the actual deposit of sums with State 
or Territorial officers poe to law as additions to guarantee 
or reserve funds) ; an 

(B) the sums other than dividends paid within the taxable 
year on policy and annuity contracts. 

(2) MuruaL MARINE INSURANCE COMPANTIES.—In the case of 
mutual marine insurance companies, in addition to the deductions 
allowed in paragraph (1) of this subsection, unless otherwise 
allowed, amounts repaid to policyholders on account of premiums 

reviously paid by them, and interest paid upon such amounts 
tween the ascertainment and the payment thereof; 

(3) MourvaL INSURANCE COMPANIES OTHER THAN LIFE AND 
MARINE.—In the case of mutual insurance companies (includin 
interinsurers and reciprocal underwriters, but not including mutu 
life or mutual marine insurance companies) requiring their mem- 
bers to make premium deposits to provide for losses and expenses, 
the amount of premium deposits returned to their policyholders 
and the amount of premium deposits retained for the payment 
of losses, expenses, and reinsurance reserves. 


Supplement H—Nonresident Alien Individuals 


SEC. 211. TAX ON NONRESIDENT ALIEN INDIVIDUALS, 


(a) No Unrrep Srates Busrvess or OrFice.— 

(1) General RULE.— 

(A) Imposrrion or TAx.—There shall be levied, collected, and 
paid for each taxable year, in lieu of the tax imposed by sections 
11 and 12, upon the amount received, by every nonresident alien 
individual not engaged in trade or business within the United 
States and not having an office or place of business therein, from 
sources within the United States as interest (except interest on 
deposits with persons carrying on the banking business), divi- 
dends, rents, salaries, wages, premiums, annuities, compensations, 
remunerations, emoluments, or other fixed or determinable annual 
or periodical gains, profits, and income, a tax of 10 per centum of 
such amount, except that such rate shall be reduced, in the case 
of a resident of a contiguous country, to such rate (not less than 
5 per centum) as may be provided by treaty with such country. 

(B) Cross REFERENCE.— 

For inclusion in computation of tax of amount specified in share- 

holder’s consent, see section 28. 

(2) AGGREGATE MORE THAN $21,600.—The tax imposed by para- 
graph (1) shall not apply to any individual if the aggregate amount 
received during the taxable year from the sources therein specified 
is more than $21,600. 

(3) RestDENTS OF CONTIGUOUS COUNTRIES.— Despite the praia 
of paragraph (2), the provisions of paragraph (1) shal apply to 
a resident of a contiguous country so long as there is in effect a 
treaty with such country (ratified prior to August 26, 1937) under 
which the rate of tax under section 211 (a) of the Revenue Act of 
1936, 49 Stat. 1714, prior to its amendment by section 501 (a) of the 
Revenue Act of 1937, 50 Stat. 830, was reduced. 
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(b) Unrrep Srates Bustness or Orrice.—A nonresident alien 
individual engaged in trade or business in the United States or 
having an office or place of business therein shall be taxable without 
regard to the provisions of subsection (a). As used in this section, 
section 119, section 148, section 144, and section 231, the phrase 
“engaged in trade or business within the United States” includes the 
performance of personal services within the United States at 
any time within the taxable year, but does not include the per- 
formance of personal services for a nonresident alien individual, 
foreign partnership, or foreign corporation, not engaged in trade 
or business within the United States, by a nonresident alien individ- 
ual temporarily present in the United States for a period or periods 
not exceeding a total of ninety days during the taxable year and 
whose compensation for such services does not exceed in the aggre- 
gate $3,000. Such phrase does not include the effecting of trans- 
actions in the United States in stocks, securities, or commodities 
through a resident broker, commission agent, or custodian. 

(c) No Unrrep Srares Bustness or CE AND Gross IncomE or 
More TxHan $21,600.—A nonresident alien individual not engaged in 
trade or business within the United States and not having an office 
or place of business therein who has a gross income for any taxable 
year of more than $21,600 from the sources specified in subsection 
(a) (1), shall be taxable without regard to the provisions of subsec- 
tion (a) (1), except that— 

(1) The gross income shall include only income from the 

sources specified in subsection (2) (1); 

(2) The deductions (other than the so-called “charitable deduc- 
tion” provided in section 213 (c)) shall be allowed only if and 
to the extent that they are properly allocable to the gross income 

from the sources specified in subsection (a) (1); 

(3) The aggregate of the normal and surtax under sections 

11 and 12 shall, in no case, be less than 10 per centum of the 

gross income from the sources specified in subsection (a) (1); and 

(4) This subsection shall not apply to a resident of a contiguous 
country so long as there is in effect a treaty with such country 

(ratified prior to August 26, 1937) under which the rate of tax 

under section 211 (a) of the Revenue Act of 1936, prior to its 

amendment by section 501 (a) of the Revenue Act of 1937, was 
reduced. 
SEC. 212. GROSS INCOME. 

(a) Generat Rute.—In the case of a nonresident alien individual 

oss income includes only the gross income from sources within 
the United States. 

(b) Sues Unver Foreign Fiac.—The income of a nonresident 
alien individual which consists exclusively of earnings derived from 
the operation of a ship or ships documented under the laws of a 
foreign country which grants an equivalent exemption to citizens of 
the United States and to corporations organized in the United States 
shall not be included in gross income and shall be exempt from 
taxation under this chapter. 

SEC. 213. DEDUCTIONS. 

(9) Genera Rouie.—In the case of a nonresident alien individual 
the deductions shall be allowed only if and to the extent that they 
are connected with income from sources within the United States; 
and the proper apportionment and allocation of the deductions with 

t to sources of income within and without the United States 
shall be determined as provided in section 119, under rules and regu- 
latioris prescribed by the Commissioner with the approval of the 
Secretary. 
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(b) Lossrs.— 

(1) The deduction, for losses not connected with the trade or 
business if incurred in transactions entered into for profit, allowed 
by section 23 (e) (2) shall be allowed whether or not connected 
with income from sources within the United States, but only if 
the profit, if such transaction had resulted in a profit, would be 
taxable under this chapter. 

(2) The deduction for losses of property not connected with 
the trade or business if arising from certain casualties or theft, 
allowed by section 23 (e) (3), shall be allowed whether or not 
connected with income from sources within the United States, but 
only if the loss is of property within the United States. 

(c) Cuarrraste, Erc., Conrrrsutions—The so-called “chazitable 
contribution” deduction allowed by section 23 (0) shall be ullowed 
whether or not connected with income from sources within the 
United States, but only as to contributions or gifts made to domestic 
corporations, or to community chests, funds, or foundations, created 
in the United States, or to the vocational rehabilitation fund. 

SEC, 214. CREDITS AGAINST NET INCOME. 

In the case of a nonresident alien individual the ae exemp- 
tion allowed by section 25 (b) (1) of this chapter shall be only $1,000. 
The credit for dependents allowed by section 25 (b) (2) shall not be 
allowed in the case of a nonresident alien individual unless he is a 
resident of a contiguous country. 

SEC. 215. ALLOWANCE OF DEDUCTIONS AND CREDITS. 

(a) Rerurn to Contain Inrormation.—A nonresident alien indi- 
vidual shall receive the benefit of the deductions and credits allowed 
to him in this chapter only by filing or causing to be filed with the col- 
lector a true and accurate return of his total income received from 
all sources in the United States, in the manner prescribed in this 
chapter; including therein all the information which the Commis- 
sioner may deem necessary for the calculation of such deductions and 
credits, 

(b) Tax Wirnxetp at Source.—The benefit of the personal ex- 
emption and credit for dependents may, in the discretion of the 
Commissioner and under regulations prescribed by him with the ap- 
proval of the Secretary, be received by a nonresident alien individual 
entitled thereto, by filing a claim therefor with the withholding agent. 
SEC, 216. CREDITS AGAINST TAX. 

A nonresident alien individual shall not be allowed the credits 
against the tax for taxes of foreign countries and possessions of the 

nited States allowed by section 131. 

SEC, 217. RETURNS. 

(a) Requmement.—In the case of a nonresident alien individual 
the return, in lieu of the time prescribed in section 53 (a) (1), shall 
be made on or before the fifteenth day of the sixth month follow- 
ing the close of the fiscal year, or, if the return is made on the basis 
of the calendar year, then on or before the fifteenth day of June. 

(b) Exemprion From RequmeMent.—Subject to such conditions, 
limitations, and exceptions and under such regulations as may be 
prescribed by the Commissioner, with the approval of the Secretary, 
nonresident alien individuals subject to the tax imposed by section 
211 (a) may be exempted from the requirement of filing returns of 
such tax. 

SEC. 218. PAYMENT OF TAX. 

a) Trme or Payment.—In the case of a nonresident alien indi- 
vidual the total amount of tax imposed by this chapter shall be paid, 
in lieu of the time prescribed in section 56 (a), on the fifteenth day 
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of June following the close of the calendar year, or, if the return 
should be made on the basis of a fiscal year, then on the fifteenth 
day of the sixth month following the close of the fiscal year. 

(b) Wrrmsotpine at Source.— 

For withholding at source of tax on income of nonresident aliens, 
see section 143. 
SEC. 219. PARTNERSHIPS. 

For the purpose of this chapter, a nonresident alien individual 
shall be considered as being engaged in a trade or business within 
the United States if the partnership of which he is a member is so 
engaged and as having an office or place of business within the 
United States if the partnership of which he is a member has such 
an office or place of business. 


Supplement I—Foreign Corporations 


SEC. 231. TAX ON FOREIGN CORPORATIONS. 

(a) Nonrestpent CorroraTions.— 

(1) Iposrrion or Tax.—There shall be levied, collected, and paid 
for each taxable year, in lieu of the tax imposed by sections 13 and 
14, upon the amount received by every foreign corporation not 
engaged in trade or business within the United States and not 

having an office or place of business therein, from sources within 
the United States as interest (except interest on deposits with 
persons carrying on the banking business), dividends, rents, sala- 
ries, wages, premiums, annuities, compensations, remunerations, 
emoluments, or other fixed or determinable annual or periodical 
gains, profits, and income, a tax of 15 per centum of such amount, 
except that in the case of dividends the rate shall be 10 per centum, 
and except that in the case of corporations abeantent under the 
laws of a contiguous country such rate of 10 per centum with 

respect to dividends shall be reduced to such rate (not less than 5 

per centum) as may be provided by treaty with such country. 

(2) Cross REFERENCE.— 

For inclusion in computation of tax of amount specified in share- 
holder’s consent, see section 28, 

(b) Reswent Corrorations.—A foreign corporation engaged in 
trade or business within the United States or having an office or place 
of business therein shall be taxable as pris in section 14 (e) (1). 

(c) Gross Income.—In the case of a foreign corporation gross 
income includes only the gross income from sources within the 
United States. 

(d) Surps Unper Foreron Frac.—The income of a foreign cor- 
poration, which consists exclusively of earnings derived from the 
operation of a ship or ships documented under the laws of a forei 
country which grants an equivalent exemption to citizens of the 
United States and to corporations organized in the United States, 
shall not be included in gross income and shall be exempt from taxa- 
tion under this chapter. 


SEC. 232. DEDUCTIONS. 

(a) In Genrrat.—In the case of a foreign corporation the deduc- 
tions shall be allowed only if and to the extent that they are con- 
nected with income from sources within the United States; and the 
proper apportionment and allocation of the deductions with respect 
to sources within and without the United States shall be determined 
as provided in section 119, under rules and regulations prescribed by 
the Commissioner with the approval of the Secretary. 

(b) CarrraBLs, AND so ForTH, ConTRisuTions.—The so-called 
“charitable contribution” deduction allowed by section 23 (q) shall 
be allowed whether or not connected with income from sources within 
the United States. 
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SEC. 233. ALLOWANCE OF DEDUCTIONS AND CREDITS, 

A foreign corporation shall receive the benefit of the deductions 
and credits allowed to it in this chapter only by filing or causing to be 
filed with the collector a true and accurate return of its total income 
received from all sources in the United States, in the manner pre- 
scribed in this chapter; including therein all the information which 
the Commissioner may deem necessary for the calculation of such 
deductions and credits. 


SEC. 234. CREDITS AGAINST TAX. 

Foreign corporations shall not be allowed the credits against the 
tax for taxes 0 fore countries and possessions of the United States 
allowed by section 181. 


SEC. 235. RETURNS. 

(a) Tove or Fuuina.—In the case of a foreign corporation not 
having any office or place of business in the United States the return, 
in lieu of the time prescribed in section 53 (a) (1), shall be made on 
or before the fifteenth day of the sixth month following the close 
of the fiscal year, or, if the return is made on the basis of the calen- 
dar year then on or before the fifteenth day of June. If any foreign 
corporation has no office or place of business in the United States 
but has an agent in the United States, the return shall be made by 
the agent. 

(b). Exemption From Requirement.—Subject to such conditions, 
limitations, and exceptions and under such regulations as may be 
prescribed by the Commissioner, with the approval of the Secretary, 
corporations subject to the tax imposed by section 231 (a) may 
exempted from the requirement of filing returns of such tax. 


SEC. 236. PAYMENT OF TAX. 

(a) Time or Parmenr.—In the case of a foreign corporation not 
having any office or place of business in the United States the total 
amount of tax imposed by this chapter shall be paid, in lieu of the 
time prescribed in section 56 (a), on the fifteenth day of June 
following the close of the calendar year, or, if the return should be 
made on the basis of a fiscal year, then on the fifteenth day of the 
sixth month following the close of the fiscal year. 

(b) Wrranotpine at Source.— 

For withholding at source of tax on income of foreign corporations, 
see section 144. 
SEC. 237. FOREIGN INSURANCE COM? ANIES. 


For special provisions relating «o foreign insurance companies, see 
Supplement G. 


SEC, 238. AFFILIATION. 


A foreign corporation shall not be deemed to be affiliated with 
any other corporation within the meaning of section 141. 


Supplement J—Possessions of the United States 
SEC. 251. oe aon SOURCES WITHIN POSSESSIONS OF UNITED 


(a) Gznerat Rutz.—lIn the case of citizens of the United States 
or domestic corporations, eo following conditions, gross 
income means only gross income from sources within the United 
States— 

(1) If 80 per centum or more of the gross income of such citizen 
or domestic corporation (computed without the benefit of this 
section), for the three-year period immediately preceding the closa 
of the taxable year (or for such part of such period immediatel 
preceding the close of such taxable year as may be ap licable} 
be derived from sources within a possession of the United States; 
an 
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(2) If, in the case of such corporation, 50 per centum or more 
of its gross income (computed without the benefit of this section) 
for such period or such part thereof was derived from the active 
conduct of a trade or business within a possession of the United 
States; or 

(3) If, in case of such citizen, 50 per centum or more of his 
gross income (computed without the benefit of this section) for 
such period or such part thereof was derived from the active con- 
duct of a trade or business within a possession of the United States 
either on his own account or as an employee or agent of another. 
(b) Amounts Recetven 1n Untrep States.—Notwithstanding the 

provisions of subsection (a) there shall be included in gross income 
all amounts received by such citizens or corporations within the 
United States, whether derived from sources within or without the 
United States. 

(c) Tax rn Case or Corporations.— 

(1) Secrion mumposmne TAx.—A domestic corporation entitled to 
aia of this section shall be taxable as provided in section 
14 (d). 

(2) Cross REFERENCE.— 

For inclusion in computation of tax of amount specified in share- 
holder’s consent, see section 28. 

(d) Derrnrrion.—As used in this section the term “possession of 
the United States” does not include the Virgin Islands of the United 
States. 

(e) Depucrions.— 

(1) Citizens of the United States entitled to the benefits of this 
section shall have the same deductions as are allowed by Supple- 
ment H in the case of a nonresident alien individual mee in 
trade or business within the United States or having an office or 
place of business therein. 

(2) Domestic corporations entitled to the benefits of this section 
shall have the same deductions as are allowed by Supplement I in 
the case of a foreign corporation engaged in trade or business 
within the United States or having an office or place of business 
therein. 

(f ! Crepits Acarnst Ner Incomz.—A citizen of the United States 
entitled to the benefits of this section shall be allowed a personal 
exemption of oe A $1,000 and shall not be allowed the credit for 
dependents provided in section 25 (b) (2). 

g) Autowance or Depvorions anp Creprrs.—Citizens of the 
United States and domestic corporations entitled to the benefits of 
this section shall receive the benefit of the deductions and credits 
allowed to them in this chapter only by filing or causing to be filed 
with the collector a true and accurate return of their total income 
received from all sources in the United States, in the manner pre- 
scribed in this chapter; including therein all the information which 
the Commissioner may deem necessary for the calculation of such 
deductions and credits. 

(h) Creprrs Acarnst Tax.—Persons entitled to the benefits of this 
section shall not be allowed the credits against the tax for taxes of 
foreign countries and possessions of the United States allowed by 
section 131. 

(i) Arrmiation.—A corporation entitled to the benefits of this 
section shall not be deemed to be affiliated with any other corporation 
within the meaning of ‘section 141. 

SEC. 252. CITIZENS OF POSSESSIONS OF UNITED STATES, 

(a) Any individual who is a citizen of any possession of the United 
States (but not otherwise a citizen of the United States) and who is 
not a resident of the United States, shall be subject to taxation under 
this chapter only as to income derived from sources within the United 
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States, and in such case the tax shall be computed and paid in the 
same manner and subject to the same conditions as in the case of 
other persons who are taxable only as to income derived from such 
sources, 

(b) Nothing in this section shall be construed to alter or amend 
the provisions of the Act entitled “An Act making appropriations 
for the naval service for the fiscal year ending June 30, 1922, and for 
other p ” approved July 12, 1921, c, 44, 42 Stat. 123 (U.S. C., 
Title 48 f 1397), relating to the imposition of income taxes in the 
Virgin Islands of the United States. 


Supplement K—China Trade Act Corporations 


SEC. 261. TAXATION IN GENERAL. 
@) ImpostTion or Tax.— 
corporation organized under the China Trade Act, 1922, 42 Stat. 
849 (U. S. C., Title 15, c. 4), shall be taxable as provided in section 


14 ( ). 
(b) Cross Rererence.— 


For inclusion in computation of tax of amount specified in share- 
holder’s consent, see section 28. 


SEC. 262. CREDIT AGAINST NET INCOME. 

(a) AntowaNce or Crepit.—For the purpose only of the taxes 
imposed by sections 14 and 600 of this title and section 106 of the 
Revenue Act of 1935 there shall be allowed, in the case of a corpora- 
tion organized under the China Trade Act, 1922, in addition to the 
credits against net income otherwise allowed such corporation, a 
credit against the net income of an amount equal to the proportion 
of the net income derived from sources within China (determined in 
a similar manner to that ee in section 119) which the par value 
of the shares of stock of the corporation owned on the last day of the 
taxable year by (1) persons resident in China, the United States, or 

ossessions of the United States, and (2) individual citizens of the 

nited States or China wherever resident, bears to the par value of 
the whole number of shares of stock of the corporation outstanding 
on such date: Provided, That in no case shall the diminution, by 
reason of such credit, of the tax imposed by such section 14 (com- 
puted without regard to this section) exceed the amount of the special 
dividend certified under subsection (b) of this section; and in no case 
shall the diminution, by reason of such credit, of the tax imposed b 
such section 106 or 600 (computed without regard to this section} 
exceed the amount by which such special dividend exceeds the diminu- 
tion permitted by this section in the tax im by such section 14. 

(b) Spzctat Divipenn.—Such credit shall not be allowed unless the 
Secretary of Commerce has certified to the Commissioner— 

(1) The amount which, during the year ending on the date fixed 
by law for filing the return, the corporation has distributed as a 
pecs dividend to or for the benefit of such persons as on the last 

ay of the taxable year were resident in China, the United Stat 

or possessions of the United States, or were individual citizens o 

the United States or China, and owned shares of stock of the 

corporation ; 

2) That such special dividend was in addition to all other 
amounts, payable or to be payable to such persons or for their 
benefit, by reason of their interest in the corporation; and 

(3) That such distribution has been made to or for the benefit 
of such persons in proportion to the par value of the shares of 
stock of the corporation owned by each; except that if the cor- 
poration has more than one class of stock, the certificates shall 
contain a statement that the articles of incorporation provide a 

method for the apportionment of such special dividend among 
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such persons, and that the amount certified has been distributed 
in accordance with the method so provided. 

(c) Ownersuir or Stocx.—For the pu of this section shares 
of stock of a ———s shall be scnsdtand to be owned by the 

rson in whom the equitable right to the income from such shares 
is in good faith vested. 

d) Derrrrion or Cutna—As used in this section the term 

“China” shall have the same meaning as when used in the China 

Trade Act, 1922. 


SEC. 263. CREDITS AGAINST THE TAX. 

A corporation organized under the China Trade Act, 1922, shall 
not be allowed the credits against the tax for taxes of foreign coun- 
tries and possessions of the United States allowed by section 131. 


SEC. 264. AFFILIATION. 

A corporation organized under the China Trade Act, 1922, shall 
not be deemed to be affiliated with any other corporation within the 
meaning of section 141. 


SEC. 265. INCOME OF SHAREHOLDERS. 
For exclusion of dividends from gross income, see section 116. 


Supplement L—Assessment and Collection of Deficiencies 


SEC. 271. DEFINITION OF DEFICIENCY. 

As used in this chapter in respect of a tax imposed by this chapter 
“deficiency” means— 

(a) The amount by which the tax imposed by this chapter exceeds 
the amount shown as the tax by the taxpayer upon his return; but 
the amount so shown on the return shall first be increased by the 
amounts previously assessed (or collected without assessment) as a 
deficiency, and decreased by the amounts paeraunly abated, credited, 
a or otherwise repaid in respect of such tax; or 

(b) If no amount is shown as the tax by the taxpayer upon his 
return, or if no return is made by the taxpeyet, then the amount by 
which the tax exceeds the amounts previously assessed (or collected 
without assessment) as a deficiency; but such amounts previously 
assessed, or collected without assessment, shall first be decreased by 
the amounts previously abated, credited, refunded, or otherwise re- 
paid in respect of such tax. 

SEC. 272. PROCEDURE IN GENERAL. 

(a) (1) Perrrion ro Boarp or Tax Arpzats.—If in the case of any 
taxpayer, the Commissioner determines that there is a deficiency in 
reget of the tax imposed by this chapter, the Commissioner is author- 
ized to send notice of such deficiency to the taxpayer by registered 
mail. Within ninety days after such notice is mailed (not counting 
Sunday or a legal holiday in the District of Columbia as the nine- 
tieth day), the taxpayer may file a petition with the Board of Tax 
Appeals for a redetermination of the deficiency. No assessment of 
a deficiency in respect of the tax imposed by this chapter and no dis- 
traint or proceeding in court for its collection shall be made, begun, 
or prosecuted until such notice has been mailed to the taxpayer, nor 
until the expiration of such ninety-day period, nor, if a petition 
has been filed with the Board, until the decision of the Board has 
become final. Notwithstanding the provisions of section 3653 (a) the 
making of such assessment or the beginning of such proceeding or 
distraint during the time such prohibition is in force may be enjoined 
by a proceeding in the proper court. In the case of a joint return filed 
by husband and wife such notice of deficiency may be a single joint 
notice, except that if the Commissioner has been notified by either 
spouse that separate residences have been established, then, in lieu 
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of the single joint notice, duplicate originals of the joint notice must 
be sent by registered mail to each spouse at his last known address. 

(2) Cross RererENCcEs.— 

For exceptions to the restrictions imposed by this subsection, see— 

Subsection (d) of this section, relating to waivers by the taxpayer; 

Subsection (f) of this section, relating to notifications of mathematical 
errors appearing upon the face of the return; 

Section 273, relating to jeopardy assessments ; 

Section 274, relating to bankruptcy and receiverships; and 

Section 1145, relating to assessment or collection of the amount of the 
deficiency determined by the Board pending court review. 

(b) Contzcrion or Dericrency Founp sy Boarp.—If the taxpayer 
files a petition with the Board, the entire amount redetermined as the 
deficiency by the decision of the Board which has become final shall 
be assessed and shall be paid upon notice and demand from the col- 
lector. No part of the amount determined as a deficiency by the 
Commissioner but disallowed as such by the decision of the Board 
which has become final shall be or be collected by distraint 
or by proceeding in court with or without assessment. 

(c) Vaucs to Fux Perrrion.—If the taxpayer does not file a 
petition with the Board within the time prescribed in subsection 
(a) of this section, the deficiency, notice of which has been mailed 
to the taxpayer, shall be assessed, and shall be paid upon notice and 
demand from the collector. 

(d) Watver or Resrricrions—The taxpayer shall at any time 
have the right, by a signed notice in writing filed with the Commis- 
sioner, to waive the restrictions provided in subsection (a) of this 
section on the assessment and collection of the whole or any part of 
the deficiency. 

(e) Increase or Dericrency Arrer Notice Manzep—The Board 
shall have jurisdiction to redetermine the correct amount of the 
deficiency even if the amount so redetermined is greater than the 
amount of the deficiency, notice of which has been mailed to the 
taxpayer, and to determine whether any penalty, additional amount 
or addition to the tax should be assessed—if claim therefor is 
asserted by the Commissioner at or before the hearing or a rehearing. 

(£) Fortser Dertcrency Lerrers Restrricrev.—If the Commis- 
sioner has mailed to the taxpayer notice of a deficiency as provided 
in subsection (a) of this section, and the taxpayer files a petition with 
the Board within the time prescribed in such subsection, the Com- 
missioner shall have no right to determine any additional deficiency 
in respect of the same taxable year, except in the case of fraud, and 
except as provid in subsection (e) of this section, relating to 
assertion of greater deficiencies before the Board, or in section 273 
(c), relating to the making of jeopardy assessments, If the tax- 
payer is notified that, on account of a mathematical error appearing 
upon the face of the return, an amount of tax in excess of that shown 
upon the return is due, and that an assessment of the tax has been 
or will be made on the basis of what would have been the correct 
amount of tax but for the mathematical error, such notice shall not 
be considered (for the purposes of this subsection, or of subsection 
(a) of this section, prohibiting assessment and collection until notice 
of deficiency has been mailed, or of section 322 (c), prohibiting 
credits or refunds after petition to the Board of Tax Appeals) as a 
notice of a deficiency, and the taxpayer shall have no right to file a 
petition with the Board based on such notice, nor shall such assess- 
ment or collection be prohibited by the provisions of subsection (a) 
of this section. 

(g) Jurtspicrion Over Orner Taxapre Years.—The Board in 
redetermining a deficiency in respect of any taxable year shall con- 
sider such facts with relation to the taxes for other taxable years as 
may be necessary correctly to redetermine the amount of such de- 
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ficiency, but in so doing shall have no jurisdiction to determine 
whether or not the tax for any other taxable year has been overpaid 
or underpaid. 

(h) Frnat Decisions or Boarp.—For the purposes of this chapter 
the date on which a decision of the bond: becomes final shall be 
determined according to the provisions of section 1140. 

(i) Proratrne or Dericrency to InstattmMeNts.—If the taxpayer 
has elected to pay the tax in installments and a deficiency has been 
assessed, the Geiciener shall be prorated to the four installments. 
Except as provided in section 273 (relating to jeopardy assessments), 
that part of the deficiency so prorated to any installment the date 
for payment of which has not arrived, shall be collected at the 
same time as and as part of such installment. That part of the 
deficiency so prorated to any installment the date for payment of 
which has arrived, shall be paid upon notice and demand from the 
collector. 

Q) ExtTENSION OF TrmE For Payment or Dericrencies.—Where it 
is shown to the satisfaction of the Commissioner that the payment of 
a deficiency upon the date prescribed for the payment thereof will 
result in undue hardship to the taxpayer the Commissioner, under 
regulations prescribed by the Commissioner, with the approval of the 
Secretary, may grant an extension for the payment of such deficiency 
for a period not in excess of eighteen months, and, in exceptional 
cases, for a further period not in excess of twelve months. If an 
extension is granted, the Commissioner may require the taxpayer to 
furnish a bond in such amount, not suaeting decisis the amount of 
the deficiency, and with such sureties, as the Commissioner deems 
Seen, conditioned apee the payment of the deficiency in accord- 
ance with the terms of the extension. No extension shall be granted 
if the deficiency is due to negligence, to intentional disregard of 
rules and regulations, or to fraud with intent to evade tax. 

(k) Appress ror Notice or Derictency.—In the absence of notice 
to the Commissioner under section 312 (a) of the existence of a 
fiduciary relationship, notice of a deficiency in respect of a tax im- 
posed by this chapter, if mailed to the taxpayer at his last known 
address, shall be sufficient for the purposes of this chapter even if 
such taxpayer is deceased, or is under a legal disability, or, in the 
case of a corporation, has terminated its existence. 

SEC. 273. JEOPARDY ASSESSMENTS. ‘ 

(a) AurHorrry ror Maxinc.—If the Commissioner believes that 
the assessment or collection of a deficiency will be jeopardized b 
delay, he shall immediately assess such deficiency (together with all 
interest, additional amounts, or additions to the tax provided for by 
law) and notice and demand shall be made by the collector for the 
payment thereof. 

(b) Dertcrency Lerrers.—If the jeopardy assessment is made be- 
fore any notice in respect of the tax to which the jeopardy assessment 
relates has been mailed under section 272 (a), then the Commissioner 
shall mail a notice under such subsection within sixty days after the 
making of the assessment. 

By, Amount AssessasLe Berors Deciston or Boarp.—The jeop- 
ardy assessment may be made in respect of a deficiency greater or 
less than that notice of which has been mailed to the taxpayer, despite 
the provisions of section 272 (f) prohibiting the determination of 
additional deficiencies, and whether or not the taxpayer has thereto- 
fore filed a petition with the Board of Tax Appeals. The Commis- 
sioner may, at any time before the decision of the Board is rendered, 
abate such assessment, or any uape portion thereof, to the extent 
that he believes the assessment to be excessive in amount. The Com- 
missioner shall notify the Board of the amount of such assessment, 
or abatement, if the petition is filed with the Board before the making 
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of the assessment or is subsequently filed, and the Board shall have 
jurisdiction to redetermine the entire amount of the deficiency and 
of all amounts assessed at the same time in connection therewith. 

d) Amount Asszessaste Arrer Decision or Boarp.—If the jeop- 
ardy assessment is made after the decision of the Board is rendered 
make assessment may be made only in respect of the deficiency deter- 
mined by the Board in its decision. 

(e) Expmation or Ricut to Assress.—A jeopardy assessment may 
not be made after the decision of the Board has become final or after 
the taxpayer has filed a petition for review of the decision of the 
Board. 

(f) Bonn to Sray Coxtection.—When a jnpente assessment has 
been made the ayer, within 10 days after notice and demand 
from the collector for the payment of the amount of the assessment, 
may obtain a stay of collection of the whole or any part of the 
amount of the assessment by filing with the collector a bond in such 
amount, not exceeding double the amount as to which the stay is 
desired, and with such sureties, as the collector deems necessary, con- 
ditioned upon the enn of so much of the amount, the collection 
of which is stayed by the bond, as is not abated by a decision of the 
Board which has become final, together with interest thereon as 
provided in section 297. If any portion of the jeopardy assessment 
is abated by the Commissioner before the decision of the Board is 
rendered, the bond shall, at the request of the taxpayer, be propor- 
tionately reduced. 

(g) Daath-oBchinem Conprrions.—If the bond is given before the 
taxpayer has filed his petition with the Board under section 272 (a), 
the bond shall contain a further condition that if a petition is not 
filed within the pees provided in such subsection, then the amount 
the collection of which is stayed by the bond will be paid on notice 
and demand at any time after the expiration of such period, together 
with interest thereon at the rate of 6 per centum per annum from 
the date of the jeopardy notice and demand to the date of notice 
and demand under this subsection. 

(h) Watver or Sray.—Upon the filing of the bond the collection 
of so much of the amount assessed as is covered by the bond shall 
be stayed. The taxpayer shall have the right to waive such stay 
at any time in respect of the whole or any part of the amount cov- 
ered by the bond, and if as a result of such waiver any part of the 
amount covered by the bond is paid, then the bond shall, at the 
request of the taxpayer, be proportionately reduced. If the Board 
determines that the amount assessed is greater than the amount 
which should have been assessed, then when the decision of the 
Board is rendered the bond shall, at the request of the taxpayer, 
be proportionately reduced. 

1) Cottection or Unrari Amounts.—When the petition has been 
filed with the Board and when the amount which should have been 
assessed has been determined by a decision of the Board which has 
become final, then any unpaid Pres the collection of which has 
been stayed by the bond, collected as part of the tax upon 
notice and demand from the collector, and any remaining portion of 
the assessment shall be abated. If the amount already collected 
exceeds the amount determined as the amount which should have 
been assessed, such excess shall be credited or refunded to the taxpayer 
as provided in section 322, without the filing of claim therefor. If 
the amount determined as the amount which should have been assessed 
is ter than the amount waves assessed, then the difference 
shall be assessed and shall be collected as part of the tax upon notice 
and demand from the collector. 

(j) Cuanss 1x Apatement.—No claim in abatement shall be filed 
2 respect of any assessment in respect of any tax imposed by this 

apter. 
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SEC. 274. BANKRUPTCY AND RECEIVERSHIPS. 

(a) Immeprate Assessment.—Upon the adjudication of bank- 
ruptey of any taxpayer in any bankruptcy proceeding or the appoint- 
ment of a receiver for any taxpayer in any receivership proceeding 
before any court of the United States or of any State or Territo 
or of the District of Columbia, any deficiency (together with a 
interest, additional amounts, or additions to the tax provided for 
by law) determined by the Commissioner in respect of a tax imposed 
by this chapter upon such taxpayer shall, despite the restrictions 
imposed by section 272 (a) upon assessments be immediately assessed 
if such deficiency has not theretofore been assessed in romans far with 
law. In such cases the trustee in bankruptcy or receiver shall give 
notice in writing to the Commissioner of the adjudication of bank- 
ruptcy or the appointment of the receiver, and the running of the 
statute of limitations on the making of assessments shall be suspended 
for the period from the date of adjudication in bankruptcy or the 
appointment of the receiver to a date 30 days after the date upon 
wich the notice from the trustee or receiver is received by the 
Commissioner; but the suspension under this sentence shall in no 
case be for a period in excess of two years. Claims for the deficiency 
and such interest, additional amounts and additions to the tax may 
be presented, for adjudication in accordance with law, to the court 
before which the bankruptcy or receivership proceeding is pending, 
despite the pendency of proceedings for the redetermination of the 
deficiency in pursuance of a petition to the Board; but no petition 
for any such redetermination shall be filed with the Board after 
the adjudication of bankruptcy or the eg of the receiver. 

(b) Unram Cxuams.—aAny portion of the claim allowed in such 
bankruptcy or receivership proceeding which is unpaid shall be paid 
by the taxpayer upon notice and demand from the collector after the 
termination of such proceeding, and may be collected by distraint or 
proceeding in court within 6 years after termination of such proceed- 
ing. Extensions of time for such payment may be had in the same 
manner and subject to the same provisions and limitations as are 

rovided in section 272 (i) and section 296 in the case of a deficiency 
in a tax imposed by this chapter. 
SEC. 275. ‘oa OF LIMITATION UPON ASSESSMENT AND COLLEC- 


Except as provided in section 276— 

a) Genera, Rouitz.—The amount of income taxes imposed by 
this chapter shall be assessed within three years after the return was 
filed, and no proceeding in court without assessment for the collec- 
tion of such taxes shall be begun after the expiration of such period. 

(b) Request ror Prompr Assessment.—In the case of income 
received during the lifetime of a decedent, or by his estate during 
the period of administration, or by a corporation, the tax shall be 
assessed, and any proceeding in court without assessment for the 
collection of such tax shall be begun, within eighteen months after 
written ae therefor (filed after the return is made) by the 
executor, administrator, or other fiduciary representing the estate of 
such decedent, or by the corporation, but not after the expiration of 
three years after the return was filed. This subsection shall not 
apply in the case of a corporation unless— 

(1) Such written request notifies the Commissioner that the 
corporation contemplates dissolution at or before the expiration 
of such 18 months’ period; and 

(2) The dissolution is in good faith begun before the expiration 
of such 18 months’ period; and 

(3) The dissolution is completed. 

(c) Omusston rrom Gross Income.—If the taxpayer omits from 
gross income an amount properly includible therein which is in excess 
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of 25 per centum of the amount of gross income stated in the return, 
the tax may be assessed, or a proceeding in court for the collection 
of such tax may be begun without assessment, at any time within 5 
years after the return was filed. 
d) Sarenotpers or Forercn Prersonat Horprne Compantes.— 
If the taxpayer omits from gross income an amount properly includ- 
ible therein under section 337 (b) (relating to the inclusion in the 
oss income of United States shareholders of their distributive 
ares of the undistributed Supplement P net income of a foreign 
personal holding company) the tax may be assessed, or a proceed- 
Ing in court for the collection of such tax may be begun without 
assessment, at any time within seven years after the return was filed. 

(e) Disrrrsurions in Liqguipation to SHarenoipers.—If the tax- 
payer omits from gross income an amount properly includible therein 
under section 115 (c) as an amount distributed in liquidation of a 
corporation, other than a foreign personal holding company, the 
tax may be assessed, or a ae in court for the collection of 
such tax may be begun without assessment, at any time within four 
years after the return was filed. 

(f) For the purposes of subsections (), (>), (c), (d), and (e),a 
return filed before the last day prescribed by law for the filing thereof 
shall be considered as filed on such last ~~, 

(g) Corporation aND SHAREHoLDER.—If a corporation makes no 
return of the tax imposed by this chapter, but each of the share- 
holders includes in his return his distributive share of the net income 
of the corporation, then the tax of the corporation shall be assessed 
within four P as after the last date on which any such shareholder’s 
return was filed. 


SEC. 276. SAME—EXCEPTIONS. 

(a) Farse Rerurn or No Rervrn.—In the case of a false or fraud- 
ulent return with intent to evade tax or of a failure to file a return 
the tax may be assessed, or a proceeding in court for the collection 
of such tax may be begun without assessment, at any time, 

(b) Watver.—Where before the expiration of the time prescribed 
in section 275 for the assessment of the tax, both the Commissioner 
and the taxpayer have consented in writing to its assessment after 
such time, the tax may be assessed at any time prior to the expiration 
of the period a upon. The period so agreed upon may be 
ceaiek: by subsequent agreements in writing made before the 
expiration of the period previously agreed upon. 

{c) Cottection Arter AssessmENT.—Where the assessment of any 
income tax imposed by this chapter has been made within the period 
of limitation properly applicable thereto, such tax may be collected 
by distraint or by a proceeding in court, but only if begun 1) within 
six years after the assessment of the tax, or (2) prior to the expira- 
tion of any period for collection agreed upon in writing by the Com- 
missioner and the taxpayer before the expiration of such six-year 
period. The period so agreed upon may be extended by subsequent 
agreements in writing made before the expiration of the period pre- 
viously agreed upon. 

SEC. 277. SUSPENSION OF RUNNING OF STATUTE. 

The running of the statute of limitations provided in section 275 
or 276 on the making of assessments and the beginning of distraint 
or a proceeding in court for collection, in respect of any deficiency, 
shall (after the mailing of a notice under section 272 tay) be sus- 

for the period during which the Commissioner is prohibited 
rom making the assessment or beginning distraint or a proceedin 
in court (and in any event, if a roceeding in respect of the d - 
ciency is placed on the docket of the Board, until the decision of the 
Board becomes final), and for sixty days thereafter. 
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SEC. 291. FAILURE TO FILE RETURN. 
In case of any failure to make and file return required by this chap- 
ter, within the time spans by law or prescribed by the Commis- 


sioner in pursuance of law, unless it is shown that such failure is due to 
reasonable cause and not due to willful neglect, there shall be added 
to the tax: 5 per centum if the failure is for not more than thirty 
days with an additional 5 per centum for each additional thirty 
days or fraction thereof during which such failure continues, not 
exceeding 25 per centum in the aggregate. The amount so added 
to any tax shall be collected at the same time and in the same man- 
ner and as a part of the tax unless the tax has been paid before the 
discovery of the neglect, in which case the amount so added shall be 
collected in the same manner as the tax. The amount added to the 
tax under this section shall be in lieu of the 25 per centum addition 
to the tax provided in section 3612 (d) (1). 

SEC. 292. INTEREST ON DEFICIENCIES. 

Interest upon the amount determined as a deficiency shall be 
assessed at the same time as the deficiency, shall be paid upon notice 
and demand from the collector, and shall be collected as a part of 
the tax, at the rate of 6 per centum per annum from the date pre- 
scribed for the payment of the tax (or, if the tax is paid in install- 
ments, from the date prescribed for the payment of the first install- 
ment) to the date the deficiency is assessed, or, in the case of a waiver 
under section 272 (¢), to the thirtieth day after the filing of such 
waiver or to the date the deficiency is assessed whichever is the 
earlier. 

SEC. 293. ADDITIONS TO THE TAX IN CASE OF DEFICIENCY. 

(a) Necricence.—If any part of any deficiency is due to negligence, 
or intentional disregard of rules and regulations but without intent to 
defraud, 5 ee centum of the total amount of the deficiency (in addi- 
tion to such deficiency) shall be assessed, collected, and paid in the 
same manner as if it were a deficiency, except that the provisions of 
section 272 (i), relating to the prorating of a deficiency, and of section 
292, relating to interest on deficiencies, shall not be applicable. 

(b) Fravp.—If any part of any deficiency is due to fraud with in- 
tent to evade tax, then 50 per centum of the total amount of the de- 
ficiency (in addition to such deficiency) shall be so assessed, collected, 
and paid, in lieu of the 50 per centum addition to the tax provided in 
section 3612 (d) (2). 

SEC. 294. ADDITIONS TO THE TAX IN CASE OF NONPAYMENT. 
(a) Tax SHown on Rerurn.— 

(1) GeneraL rutze.—Where the amount determined by the tax- 
payer as the tax imposed by this chapter, or any installment 
thereof, or any part of such amount or installment, is not paid on 
or before the date prescribed for its payment, there shall be col- 
lected as a part of the tax, interest upon such unpaid amount at the 
rate of 6 per centum per annum from the date prescribed for its 
payment until it is paid. 

(2) Ir ExTENSION GRANTED.—Where an extension of time for pay- 
ment of the amount so determined as the tax by the taxpayer, or any 
installment thereof, has been granted, and the amount the time for 
payment of which has been extended, and the interest thereon deter- 
mined under section 295, is not paid in full prior to the expiration of 
the period of the extension, then, in lieu of the interest provided for 
in paragraph (1) of this subsection, interest at the rate of 6 per 
centum per annum shall be collected on such unpaid amount from 
the _— of the expiration of the period of the extension until it is 
pai 
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(b) Dex1crency.—Where a deficiency, or any interest or additional 
amounts assessed in connection therewith under section 292, or under 
section 298, or any addition to the tax in case of mage asa provided 
for in section 291, is not paid in full within ten days from the date of 
notice and demand from the collector, there shall be collected as part 
of the fax, interest upon the unpaid amount at the rate of 6 per centum 

r annum from the date of such notice and demand until it is paid. 

f any part of a deficiency prorated to any unpaid installment under 
section 272 (i) is not paid in full on or betore the date prescribed for 
the payment of such installment, there shall be collected as part of the 
tax interest upon the unpaid amount at the rate of 6 per centum per 
annum from such date until it is paid. 

(c) Frrne or Jeorarpy Bonp.—If a bond is filed, as provided in 
section 273, the provisions of subsection (b) of this section shall not 
apply to the amount covered by the bond. 


SEC. 295. TIME EXTENDED FOR PAYMENT OF TAX SHOWN ON 
RETURN. 


If the time for payment of the amount determined as the tax by 
the taxpayer, or any installment thereof, is extended under the 
authority of section 56 (c), there shall be collected as a part of 
such amount, interest thereon at the rate of 6 per centum per annum 
from the date when act gernee should have been made if no 
extension had been granted, until the expiration of the period of 
the extension. 

SEC. 296. TIME EXTENDED FOR PAYMENT OF DEFICIENCY. 

If the time for the payment of any ye of a deficiency is extended, 
there shall be collected, as a part of the tax, interest on the part 
of the deficiency the time for payment of which is so extended, at 
the rate of 6 per centum per annum for the period of the extension, 
and no other interest shall be collected on oa art of the deficiency 
for such period. If the part of the deficienc the time for payment 
of which is so extended is not paid in accordance with the terms of 
the extension, there shall be collected, as a part of the tax, interest 
on such unpaid amount at the rate of 6 per centum per annum for 
the period from the time fixed by the terms of the extension for its 
payment until it is paid, and no other interest shall be collected 
on such unpaid amount for such period. 

SEC. 297. INTEREST IN CASE OF JEOPARDY ASSESSMENTS. 

In the case of the amount collected under section 273 (i) there 
shall be collected at the same time as such amount, and as a part 
of the tax, interest at the rate of 6 per centum per annum upon 
such amount from the date of the jeopardy notice and demand to 
the date of notice and demand under section 278 (i), or, in the case 
of the amount collected in excess of the amount of the jeopardy 
assessment, interest as provided in section 292. If the amount in- 
cluded in the notice and demand from the collector under section 
273 (i) is not pee in full within ten days after such notice and 
demand, then there shall be collected, as part of the tax, interest 
upon the unpaid amount at the rate of 6 per centum per annum 
from the date of such notice and demand until it is paid. 

SEC. 298. BANKRUPTCY AND RECEIVERSHIPS. 

If the unpaid portion of the claim allowed in a bankruptcy or 
receivership proceeding, as provided in section 274, is not paid in 
full within ten days from the date of notice and demand from the 
collector, then there shall be collected as a part of such amount 
interest upon the unpaid portion thereof at the rate of 6 per centum 
per annum from the date of such notice and demand until payment. 


SEC. 299. are OF PROPERTY OR DEPARTURE FROM UNITED 


For additions to tax in case of leaving the United States or conceal- 
ing property in such manner as to hinder collection of the tax, see 
section ; 
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Supplement N—Claims against Transferees and Fiduciaries 


SEC. 311. TRANSFERRED ASSETS. 

a) Mernop or Comection.—The amounts of the following lia- 
bilities shall, except as hereinafter in this section provided, be 
assessed, collected, and paid in the same manner and subject to the 
same provisions and limitations as in the case of a deficiency in a 
tax imposed by this chapter (including the provisions in case of delin- 
quency in payment after notice and demand, the provisions author- 
izing distraint and proceedings in court for collection, and the 
provisions prohibiting claims and suits for refunds) : 

(1) Transrerees.—The liability, at law or in equity, of a trans- 
feree of property of a taxpayer, in respect of the tax (including 
interest, additional amounts, and additions to the tax provided by 
law) imposed upon the taxpayer by this chapter. 

(2) Teeuctsees-—'Ths liability of a fiduciary under section 
3467 of the Revised Statutes, as amended, (U. S. C., Title 31, § 192) 
in respect of the payment of any such tax from the estate of the 
taxpayer. 

Any such liability may be either as to the amount of tax shown on 
the return or as to any deficiency in tax. 

(b) Prrtop or Limrration.—The period of limitation for assess- 
ment of any such liability of a transferee or fiduciary shall be as 
follows: 

(1) In the case of the liability of an initial transferee of the 
property of the taxpayer,—within one year after the expiration 
of the period of limitation for assessment against the taxpayer; 

(2) = the case of the liability of a transferee of a transferee 
of the property of the taxpayer,—within one year after the expira- 
tion of the period of limitation for assessment against the preced- 
ing transferee, but only if within three years after the expiration 
of the period of limitation for assessment against the taxpayer ;— 

except that if before the expiration of the period of limitation for 
the assessment of the liability of the transferee, a court proceeding 
for the collection of the tax or liability in respect thereof has been 
begun against the taxpayer or last prommne transferee, respec- 
tively,—then the period of limitation for assessment of the liability 
of the transferee shall expire one year after the return of execution 
in the court proceeding. 

(8) In the case of the liability of a fiduciary,—not later than 
one year after the liability arises or not later than the expiration 
of the period for collection of the tax in respect of which such 
liability arises, whichever is the later; 

(4 ere before the expiration of the time prescribed in para- 

aph (1), (2), or (3) for the assessment of the liability, both the 

Cocundiplonse and the transferee or fiduciary have consented in 
writing to its assessment after such time, the liability may be 
assessed at any time prior to the expiration of the period agreed 
upon. The period so agreed upon may be extended f y subsequent 
agreements in writing made before the expiration of the period 
previously agreed upon. 

(c) Prtop ror AssessMENT Against Taxpayer.—For the purposes 
of this section, if the taxpayer is deceased, or in the case of a corpo- 
ration, has terminated its existence, the period of limitation for 
assessment against the taxpayer shall be the period that would be 
in effect had death or termination of existence not occurred. 

(d) Suspension or Runnino or Stature or Luwrrations.—The 
running of the statute of limitations upon the assessment of the 
liability of a transferee or fiduciary shall, after the mailing to the 
transferee or fiduciary of the notice provided for in section 272 (a), 
be suspended for the period during which the Commissioner is pro- 
hibited from making the assessment in respect of the liability of the 
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transferee or fiduciary (and in any event, if a proceeding in respect 
of the liability is placed on the docket of the Board, until the decision 
of the Board becomes final), and for sixty days thereafter. 

(e) Appress ror Notice or Liasmrry.—In the absence of notice 
to the Commissioner under section 312 (b) of the existence of a 
fiduciary relationship, notice of liability enforceable under this sec- 
tion in respect of a tax imposed by this chapter, if mailed to the person 
subject to the liability at his last known address, shall be sufficient 
for the purposes of this chapter even if such person is deceased, or is 
under a legal disability, or, in the case of a corporation, has termi- 
nated its existence. 

(f) Derrnition or “Transrerze”.—As used in this section, the 
term “transferee” includes heir, legatee, devisee, and distributee. 

SEC. 312. NOTICE OF FIDUCIARY RELATIONSHIP. 

(a) Fmvuctary or Taxparer—Upon notice to the Commissioner 
that any person is acting in a fiduciary capacity such fiduciary shall 
assume the powers, rights, duties, and privileges of the taxpayer 
in respect of a tax imposed by this chapter snes t as otherwise specifi- 
cally provided and except that the tax shall be collected from the 
estate of the taxpayer), until notice is given that the fiduciary capac- 
ity has terminated. 

(b) Finuctary or Transrerer.—Upon notice to the Commissioner 
that any person is acting in a fiduciary capacity for a person subject 
to the hiability specified in section 311, the fiduciary shall assume, on 
behalf of suc rson, the powers, rights, duties, and privileges of 
such person under such section (except that the liability shall be 
collected from the estate of such person), until notice is given that 
the fiduciary capacity has terminated. 

(c) Manner or Norice.—Notice under subsection (a) or (b) shall 
be given in accordance with ene prescribed by the Commis- 
sioner with the approval of the Secretary. 


SEC, 313. CROSS REFERENCE. 


For prohibition of suits to restrain enforcement of liability of trans- 
feree or fiduciary, see section 3653 (b). 


Supplement O—Overpayments 


SEC. 321. OVERPAYMENT OF INSTALLMENT. 

If the taxpayer has paid as an installment of the tax more than 
the amount determined to be the correct amount of such installment, 
the overpayment shall be credited against the unpaid installments, 
if any. If the amount already paid, whether or not on the basis 
of installments, exceeds the amount determined to be the correct 
amount of the tax, the overpayment shall be credited or refunded as 
provided in section 322. 

SEC. 322. REFUNDS AND CREDITS. 

(a) Aur#orizATiIon.—Where there has been an overpayment of 
any tax im by this chapter, the amount of such overpayment 
shall be credited against any income, war-profits, or excess-profits tax 
or installment thereof then due from the taxpayer, and any balance 
shall be refunded immediately to the taxpayer. 

(b) Limrration on ALLOWANCE.— 

1) Perrtop or tiuiration.—Unless a claim for credit or refund 
is filed by the taxpayer within three years from the time the return 
was filed by the taxpayer or within two years from the time the tax 
was paid, no credit or refund shall be allowed or made after the 
expiration of whichever of such periods expires the later. If no 
return is filed by the taxpayer, then no credit or refund shall be 
allowed or made after two years from the time the tax was paid, 
unless before the expiration of such period a claim therefor is filed 
by the taxpayer. 
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(2) Limir ON AMOUNT OF CREDIT OR REFUND.—The amount of 
the credit or refund shall not exceed the portion of the tax paid 
during the three years immediately preceding the filing of the 
claim, or, if no claim was filed, then during the three years imme- 
diately preceding the allowance of the credit or refund. 

(c) Errgor or on To Boarp.—If the Commissioner has 
mailed to the taxpayer a notice of deficiency under section 272 (a) 
and if the taxpayer files a petition with the Board of Tax Appeals 
within the time prescribed in such subsection, no credit or refund in 
respect of the tax for the taxable year in respect of which the Com- 
missioner has determined the deficiency shall be allowed or made and 
no suit by the taxpayer for the recovery of any part of such tax shall 
be instituted in any court except— 

(1) As to overpayments Retorastien’ by a decision of the Board 
which has become final; and 

(2) As to any amount collected in excess of an amount com- 

uted in accordance with the decision of the Board which has 
me final; and 

(3) As to any amount collected after the period of limitation 
upon the beginning of distraint or a proceeding in court for col- 
lection has expired; but in any such claim for credit or refund 
or in any such suit for refund the decision of the Board which has 
become final, as to whether such period has expired before the 
notice of deficiency was mailed, shall be conclusive. 

(d) Overpayment Founp sy Boarp.—If the Board finds that 
there is no deficiency and further finds that the taxpayer has made 
an overpayment of tax in respect of the taxable year in respect of 
which the Commissioner determined the deficiency, the Board shall 
have jurisdiction to determine the amount of such overpayment, and 
such amount shall, when the decision of the Board has become final, 
be credited or refunded to the taxpayer. No such credit or refund 
shall be made of any portion of the tax unless the Board determines 
as part of its decision that such portion was paid (1) within three 
years before the filing of the claim or the filing of the petition 
whichever is earlier, or (2) after the mailing of the notice o 
deficiency. 

(e) Tax Wrrnnet at Source.— 


For refund or credit in case of excessive withholding at the source, 
see section 143 (f). 


Supplement P—Foreign Personal Holding Companies 


SEC. 331. DEFINITION OF FOREIGN PERSONAL HOLDING COMPANY. 
(a) Generat Rote—For the purposes of this chapter the term 
ae personal holding company” means any foreign corpora- 
tion if— 

(1) Gross INCOME REQUIREMENT.—At least 60 per centum of its 
gross income (as defined in section 834 (a)) for the taxable year 
is foreign personal holding company income as defined in section 
832; but if the corporation is a foreign personal holding compan 
with respect to any taxable year ending after August 26, 1937, 
then, for each subsequent taxable year, the minimum percentage 
shall be 50 per centum in lieu of 60 per centum, until a taxable 
year during the whole of which the stock ownership required by 
paragraph (2) does not exist, or until the expiration of three con- 
secutive taxable years in each of which less than 50 per centum of 
the gross income is foreign personal holding company income. 
For the purposes of this paragraph there shall be included in the 
gross income the amount includible therein as a dividend by reason 
of the application of section 334 (c) (2); and 

(2) Srock OWNERSHIP REQUIREMENT.—At any time during the 
taxable year more than 50 per centum in value of its outstanding 
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stock is owned, directly or indirectly, by or for not more than five 

individuals who are citizens or residents of the United States, 

hereinafter called “United States group”. 

(b) Excerrions.—The term “foreign personal holding company” 
does not include a corporation exempt from taxation under section 
101. 


SEC. 332, FOREIGN PERSONAL HOLDING COMPANY INCOME. 

For the purposes of this chapter the term “foreign personal holdin 
company income” means the portion, of the gross income determine 
for the purposes of section 831 (a) (1), which consists of : 

a Divitlends, interest, royalties, annuities. 

b) Stock anp Securrries Transacrions.—Except in the case of 
regular dealers in stock or securities, gains from the sale or exchange 
of stock or securities. 

(c) Commoprries Transactions.—Gains from futures transactions 
in any commodity on or subject to the rules of a board of trade or 
commodity exchange. This subsection shall not apply to gains b 
a producer, processor, merchant, or handler of the commodity whic. 
arise out of bona fide hedging transactions reasonably necessary to 
the conduct of its business in the manner in which such business is 
customarily and usually conducted by others. 

(d) Estates anp Trusts.—Amounts includible in compra, the 
net income of the corporation under Supplement E; and gains from 
the sale or other disposition of any interest in an estate or trust. 

(e) Personat Service Contracts.—(1) Amounts received under 
a contract under which the corporation is to furnish personal services ; 
if some person other than the corporation has the right to designate 
(by name or by description) the individual who is to perform the 
services, or if the individual who is to perform the services is desig- 


nated (by name or by description) in the contract; and (2) amounts 
e 


received from the sale or other disposition of such a contract. 
subsection shall apply with respect to amounts received for services 
under a particular contract only if at some time during the taxable 
year 25 per centum or more in value of the outstanding stock of the 
corporation is owned, directly or indirectly, by or for the individual 
who has performed, is to perform, or may be designated (by name 
or by description) as the one to perform, such services. 

() Use or Corporation Property sy S#AREHOLDER.—Amounts 
received as compensation (however designated and from whomsoever 
received) for the use of, or right to use, property of the corporation 
in any case where, at any time during the taxable year, 25 per centum 
or more in value of the outstanding stock of the corporation is owned 
directly or indirectly, by or for an individual entitled to the use of 
the property ; whether such right is obtained directly from the cor- 
poration or by means of a sublease or other arrangement. 

(g) Rents—Rents, unless constituting 50 per centum or more of 
the gross income. For the purposes of this subsection the term “rents” 
means compensation, however designated, for the use of, or right to 
use, property but does not include amounts constituting foreign 
personal holding company income under subsection (f). 


SEC. 333. STOCK OWNERSHIP. 

(a) Constructive OwnersHip.—For the purpose of determining 
whether a foreign corporation is a foreign personal holding company, 
insofar as such determination is based on stock ownership under sec- 
tion 331 (a) (2), section 332 (e), or section 332 (f)— 

1) Srock Nor OWNED BY INpDIvipvAL.—Stock owned, directly 
or indirectly, by or for a corporation, partnership, estate, or trust 
shall be considered as being owned proportionately by its share- 
holders, partners, or beneficiaries. 

(2) FAMILY AND PARTNERSHIP OWNERSHIP.—An individual shall be 
considered as owning the stock owned, directly or indirectly, by or 








94 CODIFICATION OF INTERNAL REVENUE LAWS 


for his family or by or for his partner. For the purposes of this 

paragraph the family of an individual includes only his brothers 

and sisters (whether by the whole or half blood), spouse, ancestors, 
and lineal descendants, 

(3) Oprtons.—If any person has an option to acquire stock such 
stock shall be considered as owned by such person. For the pur- 
poses of this paragraph an option to neane such an option, and 
each one of a series of such options, shall be considered as an option 
to acquire such stock. 

(4) APPLICATION OF FAMILY-PARTNERSHIP AND OPTION RULES.— 
Paragraphs (2) and (3) shall be applied— 

(A) For the purposes of the stock ownership requirement pro- 
vided in section 381 (a) (2), if, but only if, the effect is to make 
the corporation a foreign personal holding company ; 

(B) For the purposes of section 332 (e) (relating to personal 
service contracts), or of section 332 &) (relating to the use of 
property by shareholders), if, but only if, the effect is to make 
the amounts therein referred to includible under such subsection 
as foreign personal holding company income. 

(5) ConsTRUCTIVE OWNERSHIP AS ACTUAL OWNERSHIP.—Stock con- 
poet | owned by a race by reason of the application of 
paragra @) or (8) shall, for the purpose of applying paragraph 
(1) or (2), treated as actually owned by such person; but stock 
constructively owned by an individual by reason of the application 
of paragraph (2) shall not be treated as owned by him for the pur- 
pose of again applying such ee. dea in order to make another 
the constructive owner of such stock. 

(6) Oprion RULE IN LIEU OF FAMILY AND PARTNERSHIP RULE.—If 
stock may be considered as owned by an individual under either 
paragrap 5 or (3) it shall be considered as owned by him under 
paragraph (3). 

(b) Convertrste Sxcurrrres.—Outstanding securities convertible 
into stock (whether or not convertible during the taxable year) shall 
be considered as outstanding stock— 

(1) For the purpose of the stock ownership requirement provided 
in section 881 (a) (2), but only if the effect of the inclusion of all 
such securities is to make the corporation a foreign personal hold- 
ing company; 

(2) For the purpose of section 332 (e) (relating to personal serv- 
ice contracts), but only if the effect of the inclusion of all such 
securities is to make the amounts therein referred to includible 
under such subsection as foreign personal holding company income; 


an 
(3) For the purpose of section 332 (f) (relating to the use of 
property by shareholders), but only if the effect of the inclusion of 
all such securities is to make the amounts therein referred to includ- 
ible under such subsection as foreign personal holding company 
income. 
The requirement in paragraphs (1), (2), and (8) that all convertible 
securities must be included if any are to be included shall be subject 
to the exception that, where some of the outstanding securities are 
convertible only after a later date than in the case of others, the class 
having the earlier conversion date may be included although the others 
are not included, but no convertible securities shall be included unless 
fae securities having a prior conversion date are also 
included. 


SEC. 334. GROSS INCOME OF FOREIGN PERSONAL HOLDING COM- 
PANIES, 


{a) Generat Rute.—As used in this Supplement with respect to 
a foreign corporation the term “gross income” means gross income 
computed (without regard to the provisions of Supplement I) as if 
the foreign corporation were a domestic corporation. 
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(b) Apprrions To Gross Lncomz.—In the case of a foreign personal 
holding company (whether or not a United States group, as defined 
in section 331 (a) (2), existed with respect to such company on the 
last day of its taxable year) which was a shareholder in another 
foreign personal holding company on the day in the taxable year 
(whether beginning before, on, or after J wane: 1, 1939) of the 
second company which was the last day on which a United States 
group existed with respect to the second company, there shall be 
included, as a Civica te the gross income of the first company, for 
the taxable year in which or with which the taxable year of the 
second company ends, the amount the first CONDRAT would have 
received as a dividend if on such last day there had been distributed 
by the second company, and received by the shareholders, an amount 
which bears the same ratio to the undistributed Supplement P net 
income of the second company for its taxable year as the portion of 
such taxable year up to and including such Jast day bears to the 
entire taxable year. 

(c) Apprication or Sussecrion (b).—The rule provided in sub- 
section (b)— 

(1) shall be applied in the case of a foreign personal holding 
company for the purpose of determining its undistributed Sup- 
plement P net income which, or a part of which, is to be included 
in the gross income of its shareholders, whether United States 
duivelicthers or other foreign personal holding companies; 

(2) shall be applied in the case of every foreign corporation 
with respect to which a United States group exists on some da 
of its taxable year, for the purpose of determining whether suc 
wa meets the gross income requirements of section 381 

a) (1). 
SEC. 335. UNDISTRIBUTED SUPPLEMENT P NET INCOME, 

For the purposes of this chapter the term “undistributed Supple- 
ment P net income” means the Supplement P net income (as defined 
in section 336) minus the amount oF the basic surtax credit provided 
in section 27 (b) (computed without its reduction, under section 
27 (b) (1), by the amount of the credit provided in section 26 (a) 
relating to interest on certain obligations of the United States and 
Government corporations). 

SEC. 336. SUPPLEMENT P NET INCOME. 

For the purposes of this chapter the term Hn P net 
income” means the net income with the following adjustments: 

(a) Apprrionan Depuctions—There shall be allowed as deduc- 


tion 


Se 
(1) Federal income, ee a and excess-profits taxes so 
as 


or accrued during the taxable year to the extent not allow 

a deduction under section 28; but not including the tax im 

by section 102, section 500, or a section of a prior income-tax law 
corresponding to either of such sections. 

(2) In lieu of the deduction allowed by section 23 (q), con- 
tributions or gifts payment of which is made within the taxable 
year to or for the use of donees described in section 23 (q) for the 
purposes therein specified, to an amount which does not exceed 
15 per centum of the company’s net income, computed without the 
benefit of this paragraph and section 23 (q), and without the de- 
duction of the amount disallowed under subsection (b) of this sec- 
tion, and without the inclusion in gross income of the amounts 
includible therein as dividends by reason of the application of the 
provisions of section 334 (b) (relating to the inclusion in the gross 
income of a foreign personal holding company of its distributive 
share of the undistributed Supplement P net income of another 
foreign personal holding company in which it is a shareholder). 
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(b) Depvctrions Nor Attowep.— 

(1) Taxes AND PENSION TRUsTs.—The deductions provided in 
section 23 (d), relating to taxes of a shareholder paid by the 
corporation, and in section 23 (p), relating to pension trusts, 
shall not be allowed. 

(2) Expenses AND DePREcIATION.—The aggregate of the deduc- 
tions allowed under section 23 (a), relating to expenses, and 
section 23 (1), relating to depreciation, which are allocable to the 
operation and maintenance of property owned or operated by the 
company, shall be allowed only in an amount equal to the rent or 
other compensation received for the use or right to use the prop- 
erty, unless it is established (under regulations prescribed by the 
Commissioner with the approval of the Secretary) to the satisfac- 
tion of the Commissioner : 

(A) That the rent or other compensation received was the 
a obtainable, or, if none was received, that none was ob- 
tainable ; 

(B) That the property was held in the course of a business 
carried on bona fide for profit; and 

(C) Either that there was reasonable expectation that the 
operation of the property would result in a profit, or that the 
property was necessary to the conduct of the business. 


SEC. 337. CORPORATION INCOME TAXED TO UNITED STATES SHARE- 
HOLDERS. 


(a) Genera Rute—The undistributed Supplement P net income 
of a foreign personal holding company shall be included in the gross 
income of the citizens or residents of the United States, domestic 
corporations, domestic partnerships, and estates or trusts (other than 
estates or trusts the gross income of which under this chapter in- 
cludes only income from sources within the United States), who are 
shareholders in such foreign personal holding company (hereinafter 
called “United States shareholders”) in the manner and to the extent 
set forth in this Supplement. 

(b) Amount Inctupep tn Gross Income—Each United States 
shareholder, who was a shareholder on the day in the taxable year 
of the company which was the last day on which a United States 
group (as defined in section 381 (a) (2)) existed with respect to 
the company, shall include in his gross income, as a dividend, for 
the taxable year in which or with which the taxable year of the 
company ends, the amount he would have received as a dividend 
if on such last day there had been distributed by the company, and 
received by the shareholders, an amount which bears the same ratio 
to the undistributed Supplement P net income of the company for 
the taxable year as the portion of such taxable year up to and includ- 
ing such last day bears to the entire taxable year. 

(c) Creprr ror Osiications or Untrrep Srares anv Its InsrruMEn- 
TALITIES.—Each United States shareholder shall be allowed a credit 
against net income, for the purpose of the tax panos by section 11, 
13, 14, 201, 204, 207, or 862, of his proportionate share of the interest 
specified in section 25 (a) (1) or (2) which is included in the gross 
income of the preety otherwise than by the application of the pro- 
visions of section 334 (b) (relating to the inclusion in the gross income 
of a foreign oe olding company of its distributive share of the 
undistributed Supplement P net income of another foreign personal 
holding company in which it is a shareholder). 

NFORMATION IN Return.—Every United States shareholder 
who is required under subsection (b) to include in his gross income 
any amount with respect to the undistributed Supplement P net 
income of a foreign personal holding company and who, on the last 
day on which a United States group existed with respect to the 
com any, owned 5 per centum or more in value of the outstanding 
stock of such company, shall set forth in his return in complete 
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detail the gross income, deductions and credits, net income, Supple- 
ment P net income, and undistributed Supplement P net income of 
such company. 

(e) Errecr on Caprrau Account or Forsign Prrsonan Houpre 
Company.—An amount which bears the same ratio to the undis- 
tributed Supplement P net income of the foreign personal holding 
company for its taxable year as the pertin of such taxable year u 
to and including the last day on which a United States group exi: 
with respect to the company bears to the entire taxable year, shall, 
for the pur of determining the effect of distributions in subse- 
quent taxable years by the corporation, be considered as paid-in sur- 
plus or as a contribution to capital and the accumulated earnings and 
profits as of the close of the taxable year shall be correspondingly 
reduced, if such amount or any portion thereof is required to be 
included as a dividend, directly or indirectly, in the gross income of 
United States shareholders. 

(f) Basts or Srock rv Hanns or SHarenoipers.—The amount 
required to be included in the co income of a United States 
shareholder under subsection (b) 1, for the purpose of adjustin 
the basis of his stock with respect to which the distribution woul 
have been made (if it had been made), be treated as having been 
reinvested by the shareholder as a contribution to the capital of the 
crepe but only to the extent to which such amount is included 
in his gross income in his return, increased or decreased by any 
adjustment of such amount in the last determination of the share- 
holder’s tax liability, made before the expiration of seven years after 
the date prescribed by law for filing the return. 

(g) Basis or Stock rn Case or TH.— 

For basis of stock or securities in a foreign personal holding com- 
pany acquired from a decedent, see section 113 (a) (5). 

(h) Liqumation.— 

For amount of gain taken into account on liquidation of foreign 
personal holding company, see section 115 (c). 

(i) Prntop or Limrration on AssessMENT AND CoLLECTION.— 

For period of limitation on assessment and collection without assess- 
ment, in case of failure to include in gross income the amount properly 
includible therein under subsection (b), see section 275 (d). 

SEC. 338. INFORMATION RETURNS BY OFFICERS AND DIRECTORS. 

(a) Monruiy Rerurns—On the fifteenth day of each month each 
individual who on such day is an officer or a director of a foreign 
corporation which, with respect to its taxable year preceding the tax- 
able year oa beginning on, before, or after January 1, 1939) in 
which such month occurs, was a foreign personal holding company, 
shall file with the Commissioner a return setting forth with respect to 
the preceding calendar month the name and address of each share- 
holder, the class and number of shares held by each, together with 
any changes in stockholdings during such period, the name and ad- 
dress of any holder of securities convertible into stock of such cor- 
poration, and such other information with respect to the stock and se- 
curities of the corporation as the Commissioner with the approval of 
the Secretary shall by regulations prescribe as necessary for carrying 
out the provisions of this title. The Commissioner, with the ap- 
proval of the Secretary, may by regulations prescribe, as the period 
with respect to which returns shall be filed, a longer period than a 
month. In such case the return shall be due on the fifteenth day of 
the succeeding period, and shall be filed by the individuals who on 
such day are officers and directors of the corporation. 

(b) Annuat Rervurns.—On the sixtieth day after the close of the 
taxable year of a foreign personal! holding company each individual 
who on such sixtieth day is an officer or director of the corporation 
shall file with the Commissioner a return setting forth— 
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(1) In complete detail the gross income, deductions and credits, 
net income, Supplement P net income, and undistributed Supple- 
ment P net income of such foreign personal holding company 
for such taxable year; and 

(2) The same information with respect to such taxable year as 
is required in subsection (a) ; except that if all the required returns 
with respect to such year have been filed under subsection (a) no 
information under this paragraph need be set forth in the return 
filed under this subsection. 


SEC. 339. INFORMATION RETURNS BY SHAREHOLDERS. 

a) Monraty Rerurns.—On the fifteenth day of each month 
each United States shareholder, by or for whom 50 per centum or 
more in value of the outstanding stock of a foreign corporation is 
owned directly or indirectly (including in the case of an individual, 
stock owned by the members of his family as defined in section 333 
(a) (2)), if such foreign corporation with respect to its taxable year 
preceding the taxable year (whether beginning on, before, or after 
January 1, 1939) in which such month occurs was a foreign per- 
sonal holding company, shall file with the Commissioner a return 
setting forth with respect to the preceding calendar month the name 
and address of each shareholder, the class and number of shares held 
by each, together with any changes in stockholdings during such 

eriod, the name and address of any holder of securities convertible 
into stock of such corporation, and such other information with re- 
spect to the stock and securities of the corporation as the Commis- 
sioner with the approval of the Secretary shall by regulations pre- 
scribe as necessary for carrying out the provisions of this title. 
The Commissioner, with the approval of the Secretary, may by regu- 
lations prescribe, as the period with respect to which returns shall 
be filed, a longer period than a month. In such case the return shall 
be due on the fifteenth day of the succeeding period, and shall be 
filed by the persons who on such day are United States shareholders. 

(b) Annuat Rerurns.—On the sixtieth day after the close of the 
taxable year of a foreign personal holding company each United 
States shareholder by or for whom on such sixtieth day 50 per centum 
or more in value of the outstanding stock of such company is owned 
directly or indirectly foinses in the case of an individual, stock 
owned by members of his family as defined in section 333 (a) (2)), 
shall file with the Commissioner a return setting forth the same 
information with respect to such taxable year as is required in sub- 
section (a); except that if all the required returns with respect to 
such year have been filed under subsection (a) no return shall be 
required under this subsection. 

SEC. 340. PENALTIES. 

Any person required under section 338 or 339 to file a return, or 
to supply any information, who willfully fails to file such return, 
or supply such information, at the time or times required by law or 
regulations, shall, in lieu of the penalties provided in section 145 (a) 
for such offense, be guilty of a misdemeanor and, upon conviction 
thereof, be fined not more than $2,000, or imprisoned for not more 
than one year, or both. 


Supplement Q—Mutual Investment Companies 


SEC. 361. DEFINITION. 

(a) In Generat.—For the purposes of this chapter the term “mu- 
tual investment company” means any domestic corporation (whether 
chartered or created as an investment trust, or otherwise), other than 
a personal holding comaney as defined in section 501, if— 

(1) It is organized for the purpose of, and substantially all 
its business consists of, holding, investing, or reinvesting in stock 
or securities; and 
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(2) At least 95 per centum of its gross income is derived from 
dividends, interest, and gains from sales or other disposition of 
stock or securities; and 

(3) Less than 30 per centum of its gross income is derived from 
the sale or other disposition of stock or securities held for less than 
six months; and 

(4) An amount not less than 90 per centum of its net income 
is distributed to its shareholders as taxable dividends during the 
taxable year; and 

(5) Its shareholders are, upon reasonable notice, entitled to 
redemption of their stock for their proportionate interests in the 
corporation’s properties, or the cash equivalent thereof less a dis- 
count not in excess of 3 per centum thereof. 

(b) Lirarrations.—Despite the provisions of paragraph (1) a cor- 

ration shall not be considered as a mutual investment company 
if at any time during the taxable year— 

(1) More than 5 per centum of the gross assets of the corpo- 
ration, taken at cost, was invested in stock or securities, or both, 
of any one corporation, government, or political subdivision there- 
of, but this limitation shall not apply to investments in obligations 
of the United States or in obligations of any corporation organized 
under general Act of Congress if such corporation is an instru- 
mentality of the United States; or 

(2) It owned more than 10 per centum of the outstanding stock 
or securities, or both, of any one corporation; or 

(3) It had any outstanding bonds or indebtedness in excess of 
10 per centum of its gross assets taken at cost; or 

4) It fails to comply with any rule or regulation prescribed 
by the Commissioner, with the approval of the Secretary, for the 
purpose of ascertaining the actual ownership of its outstanding 
stock. 

SEC. 362. TAX ON MUTUAL INVESTMENT COMPANIES. 

(a) Surprtement Q Net Income.—For the purposes of this chapter 
the term “Supplement Q net income” means the adjusted net income 
minus the basic surtax credit computed under section 27 (b) without 
the application of paragraphs (2) and (3). 

(b) icpcarester or Tax.—There shall be levied, collected, and paid 
for each taxable year upon the Supplement Q net income of every 
mutual investment company a tax equal to 1614 per centum of the 
amount thereof. 


Supplement R—Exchanges and Distributions in Obedience to 
Orders of Securities and Exchange Commission 


SEC. 371. NONRECOGNITION OF GAIN OR LOSS. 

(a) Excuanges or Stock or Securrrtes Onty.—No gain or loss 
shall be recognized to the transferor if stock or securities in a cor- 
poration which is a registered holding company or a majority-owned 
subsidiary company are transferred to such corporation or to an 
associate company thereof which is a registered holding company or 
a majority-owned subsidiary company solely in exchange for stock 
or securities (other than stock or securities which are nonexempt 
property), and the exchange is made by the transferee corporation in 
obedience to an order of the Securities and Exchange Commission. 

(b) Excuangces or Prorerry ror Property By RATIONS.—No 
gain or loss shall be recognized to a transferor corporation which is 
a 2 canaghas holding company or an associate company of a registered 
holding company, if such corporation, in obedience to an order of 


the Securities and Exchange Commission transfers property solel 
in exchange for property (other than nonexempt property), an 
such order recites that such exchange by the transferor corpora- 
tion is necessary or appropriate to the integration or simplification 
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of the holding company system of which the transferor corporation 
is a member. 

(c) Distrrsution or Stock or Securitmes Onuy.—If there is dis- 
tributed, in obedience to an order of the Securities and Exchange 
Commission, to a shareholder in a corporation which is a registered 
holding company or a majority-owned subsidiary company, stock or 
securities (other than stock or securities which are nonexempt prop- 
erty), without the surrender by such shareholder of stock or securities 
in such corporation, no gain to the distributee from the receipt of the 
stock or securities so distributed shall be recognized. 

(d) Transrers Wirnin System Grour.—(1) No gain or loss shall 
be recognized to a corporation which is a member of a system group 
(A) if such corporation transfers property to another corporation 
which is a member of the same system group in exchange for other 
property, and the exchange by each corporation is made in obedience 
to an order of the Securities and Exchange Commission, or (B) if 
there is distributed to such corporation as a shareholder in a corpora- 
tion which is a member of the same system group, property, without 
the surrender by such shareholder of stock or securities in the cor- 
poration making the distribution, and the distribution is made and 
received in obedience to an order of the Securities and Exchange 
Commission. If an exchange by or a distribution to a corporation 
with respect to which no gain or loss is recognized under any of the 
provisions of this paragraph may also be considered to be within 
the provisions of subsection (9); (b), or (c), then the provisions 
of this paragraph only shall apply. 

(2) If the property received upon an exchange which is within any 
of the provisions of paragraph (1) of this subsection consists in 
whole or in part of stock or securities issued by the corporation from 
which such property was received, and if in obedience to an order 
of the Securities and Exchange Commission such stock or securities 
(other than stock which is not preferred as to both dividends and 
assets) are sold and the proceeds derived therefrom are applied in 
whole or in part in the retirement or cancellation of stock or of secu- 
rities of the recipient corporation outstanding at the time of such 
exchange, no gain or loss shall be recognized to the recipient corpora- 
tion upon the sale of the stock or securities with respect to which 
such order was made; except that if any part of the proceeds derived 
from the sale of such stock or securities is not so applied, or if 
the amount of such proceeds is in excess of the fair market value of 
such stock or securities at the time of such exchange, the gain, if any, 
shall be recognized, but in an amount not in excess of the proceeds 
which are not so applied, or in an amount not more than the amount 
by which the proceeds derived from such sale exceed such fair market 
value, whichever is the greater. 

(e) Excuances Nor Sorery ry Kriyn.—(1) If an exchange (not 
within any of the provisions of subsection (d) would be within the 
provisions of subsection (a) or (b) if it were not for the fact that 
property received in exchange consists not only of property per- 
mitted b such subsection to be received without the recognition of 
gain or loss, but also of other property or money, then the gain, if 
any, to the recipient shall be recognized, but in an amount not in 
excess of the sum of such money and the fair market value of such 
other property, and the loss, if any, to the recipient shall not be 
recognized. 

(3) If an exchange is within the provisions of paragraph (1) of 
this subsection and if it includes a distribution which has the effect 
of the distribution of a taxable dividend, then there shall be taxed as 
a dividend to each distributee such an amount of the gain recognized 
under such paragraph (1) as is not in excess of his ratable share of 
the undistri Sint anenites and profits of the corporation accumulated 
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after February 28, 1913. The remainder, if any, of the gain recog- 
nized under such paragraph (1) shall be taxed as a gain from the 
exchange of property. 

(f) Revcaarntt or Secrion.—The provisions of this section shall 
not apply to an exchange or distribution unless (1) the order of the 
Securities and Exchange Commission in obedience to which such 
exchange or distribution was made recites that such exchange or dis- 
tribution is necessary or appropriate to effectuate the provisions of 
section 11 (b) of the Public Uti 3 Holding Company Act of 1935, 
49 Stat. 820, (U. S. C., Sup. ITI, Title 15, § 79 (b )s (2) such order 
specifies and itemizes the stock’ and securities and other property 
which are ordered to be transferred and received upon such exchange 
or distribution, and (8) such exchange or distribution was made in 
obedience to such order and was completed within the time prescribed 
therefor in such order. 

(g) Non-apriication or Orner Provisions.—If an exchange or 
distribution made in obedience to an order of the Securities and 
Exchange Commission is within any of the provisions of this section 
and may also be considered to be within any of the provisions of 
section 112 (other than the provisions of paragraph (8) of subsection 
(b) ), then the provisions of this section only shall apply. 

SEC. 372. BASIS FOR DETERMINING GAIN OR LOSS. 

(a) Excuanoces Greneratiy.—If the property was acquired upon 
an exchange subject to the provisions of section 371 (a), (b), or (e), 
the basis shall be the same as in the case of the tr exchanged 
decreased in the amount of any money received by the taxpayer and 
increased in the amount of gain or decreased in the amount of loss 
to the taxpayer that was recognized upon such exchange under the 
law applicable to the year in which the exchange was made. If the 


— so acquired consisted in part of the type of property per- 
y secti 


mitted on 371 (a) or (b) to be received without the recogni- 
tion of oo or loss, and in part of nonexempt property, the basis 
provided in this subsection shall be allocated between the properties 
other than money) received, and for the purpose of the allocation 
there shall be assigned to such nonexempt property (other than 
money) an amount equivalent to. its fair market value at the date of 
the exchange. This subsection shall not apply to property acquired 
by a corporation by the issuance of its stock or securities as the con- 
sideration in whole or in part for the transfer of the property to it. 
(b) 'Transrers To Corporations.—If, in connection with a transfer 
subject to the provisions of section 371 (a), (>) , or (e), the property 
was acquired by a corporation, either as paid-in surplus or as a con- 
tribution to capital, or in consideration for stock or securities issued 
by the corporation receiving the property (including cases where 
part of the consideration for the transfer of such property to the 
corporation consisted of property or money in addition to such stock 
or securities), then the basis shall be the same as it would be in the 
hands of the transferor, increased in the amount of gain or decreased 
in the amount of loss recognized to the transferor upon such transfer 
under the law applicable to the year in which the transfer was made. 
(c) Disrrmutions or Stock or Securrrres.—If the stock or securi- 
ties were received in a distribution subject to the provisions of sec- 
tion 871 (c), then the basis in the case of the stock in respect of which 
the distribution was made shall be apportioned, under rules and reg- 
ulations prescribed by the Commissioner with the approval of the 
Secretary, between such stock and the stock or securities distributed. 
(d) Transrers Wiruin System Grovup.—If the property was ac- 
quired by a corporation which is a member of a system group upon 
a transfer or distribution described in section 371 (d) (1), then the 
basis shall be the same as it would be in the hands of the transferor ; 
except that if such property is stock or securities issued by the cor- 
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poration from which such stock or securities were received and they 
were issued (1) as the sole consideration for the property transferred 
to such corporation, then the basis of such stock or securities shall 
be either (A) the same as in the case of the property transferred 
therefor, or (B) the fair market value of such stock or securities at 
the time of their receipt, whichever is the lower; or (2) as part con- 
sideration for the property transferred to such corporation, then the 
basis of such stock or securities shall be either (A) an amount which 
bears the same ratio to the basis of the property transferred as the 
fair market value of such stock or securities at the time of their 
receipt bears to the total fair market value of the entire consideration 
received, or (B) the fair market value of such stock or securities 
at the time of their receipt, whichever is the lower. 

SEC. 373. DEFINITIONS. 

As used in this supplement— 

(a) The term “order of the Securities and Exchange Commission” 
means an order ) issued after May 28, 1988, and prior to January 
1, 1940, by the urities and Exchange Commission to effectuate 
the provisions of section 11 (b) of the Public Utility Holding Com- 
pany Act of 1935, 49 Stat. 820 (U. S. C., Supp. III, Title 15, § 79 (b)), 
or (2) issued by the Commission subsequent to December 31, 1939, in 
which it is expressly stated that an order of the character s ified 
in clause (1) is amended or supplemented, and (3) which has become 
final in accordance with law. 

(b) The terms “registered holding company”, “holding-company 
system”, and “associate company” shall have the meanings assigned 
to them by section 2 of the Pub ic Utility Holding Company Act of 
1935, 49 Stat. 804 (U.S. C., Supp. ITI, Title 15, § 79 (b), (c)). 

(c) The term “majority-owned subsidiary company” of a regis- 
tered holding company means a corporation, stock of which, repre- 
senting in the aggregate more than 50 per centum of the total 
combined voting power of all classes of stock of such corporation 
entitled to vote (not including stock which is entitled to vote only 
upon default or nonpayment of dividends or other special circum- 
stances) is owned a ly by such registered holding company, or 
partly by such registered holding company and partly by one or 
more majority-owned subsidiary companies thereof, or by one or 
more majority-owned subsidiary companies of such iaheuk holding 
company. 

(d) The term “system group” means one or more chains of corpo- 
rations connected tovenat stock ownership with a common parent 
corporation if— 

(1) At least 90 per centum of each class of the stock (other 
than stock which is preferred as to both dividends and assets) of 
each of the corporations (except the common parent corporation) 
is owned directly by one or more of the other corporations; and 

(2) The common parent corporation owns directly at least 90 
per centum of each class of the stock (other than stock which is 
preferred as to both dividends and assets) of at least one of the 
other corporations; and 

(3) Each of the corporations is either a registered holding com- 
pany or a majority-owned subsidiary company. 

(e) The term “nonexempt property” means— 

(1) Any consideration in the form of a cancellation or assump- 
tion of debts or other liabilities (including a continuance of en- 
cumbrances subject to which the property was transferred) ; 

2) Short-term obligations (including notes, drafts, bills of 
exchange, and bankers’ acceptances) having a maturity at the time 
of issuance of not exceeding twenty-four months, exclusive of days 
of grace; 
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(3) Securities issued or guaranteed as to principal or interest 
by a government or subdivision thereof (including those issued 
by a corporation which is an instrumentality of a government or 
subdivision thereof) ; 

(4) Stock or securities which were acquired after February 28, 
1988, unless such stock or securities (other than obligations de- 
scribed as nonexempt property in paragraph (2) or (3)) were 
acquired in obedience to an order of the Securities and Exchange 
Commission ; 

(5) Money, and the right to receive money not evidenced by a 
security other than an obligation described as nonexempt property 
in paragraph (2) or (8). 

(f) The term “stock or securities” means shares of stock in any 
corporation, certificates of stock or interest in any corporation, notes, 
bonds, debentures, and evidences of indebtedness (including any 
evidence of an interest in or right to subscribe to or purchase any 
of the foregoing). 
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CHAPTER 2—ADDITIONAL INCOME TAXES 


SUBCHAPTER A—PERSONAL HOLDING COMPANIES 


SEC. 500. SURTAX ON PERSONAL HOLDING COMPANIES. 

There shall be levied, collected, and paid, for each taxable year 
beginning after December 31, 1938, upon the undistributed subchapter 
A net income of every personal holding company (in addition to the 
taxes imposed by chapter 1) a surtax equal to the sum of the following: 

(1) 65 per centum of the amount thereof not in excess of $2,000; 
plus 
(2) 75 per centum of the amount thereof in excess of $2,000. 
SEC. 501. DEFINITION OF PERSONAL HOLDING COMPANY. 

(a) Genera Rute—For the purposes of this subchapter and 
chapter 1, the term “personal holding company” means any corpora- 
tion if— 

(1) Gross INCOME REQUIREMENT.—At least 80 a3 centum of its 
oss income for the taxable year is personal holding company 
income as defined in section 502; but if the corporation is a per- 
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sonal holding company with respect to any taxable year beginning 
after December 31, 1936, then, for each subsequent taxable year, 
the minimum percentage shall be 70 per centum in lieu of 80 

er centum, until a taxable year during the whole of the last 

Ralf of which the stock ownership required by paragraph (2) does 

not exist, or until the expiration of three consecutive taxable years 

in each of which less than 70 per centum of the gross income is 
personal holding company income; and 

(2) Srock OWNERSHIP REQUIREMENT.—At any time during the 
last half of the taxable year more than 50 per centum in value of 
its outstanding stock is owned, directly or indirectly, by or for 
not more than five individuals, 

(>) Exceprions.—The term — holding company” does not 
include a corporation exempt from taxation under section 101, a 
bank as defined in section 104, a life insurance company, a surety 
company, or a foreign personal holding company as defined in sec- 
tion 831, or a licensed personal finance company, under State super- 
vision, at least 80 per centum of the gross income of which is lawful 
interest received from individuals each of whose indebtedness to such 
company did not at any time during the taxable year exceed $300 in 
principal amount, if such interest is not payable in advance or com- 
pounded and is computed only on unpaid balances. 

(c) Corporations Maxine ConsoiipatTep Rerurns.—If the common 
parent corporation of an affiliated group of corporations making a 
consolidated return under the provisions of section 141 satisfies the 
stock ownership requirement provided in section 501 (a) (2), and 
the income of such affiliated group, determined as provided in section 
141, satisfies the gross income a provided in section 501 
(a) (1), such affiliated group shall be subject to the surtax imposed 
by this subchapter. 


SEC. 502. PERSONAL HOLDING COMPANY INCOME. 

For the purposes of this subchapter the term “personal holding 
company income” means the portion of the gross income which con- 
sists of : 

(a) Dividends, interest (other than interest constituting rent as 
defined in subsection (g)), royalties (other than mineral, oil, or gas 
royalties), annuities, 

b) Srock anp Securrrres Transactions.—Except in the case of 
regular dealers in stock or securities, gains from the sale or exchange 
of stock or securities. 

(c) Commoprtres Transactions.—Gains from futures transactions 
in any commodity on or subject to the rules of a board of trade or 
commodity exchange. This subsection shall not apply to gains by a 
producer, processor, merchant, or handler of the commodity which 
arise out of bona fide hedging transactions reasonably necessary to 
the conduct of its business in the manner in which such business is 
customarily and usually conducted by others. 

(d) Esrares anp Trusts.—Amounts includible in computing the 
net income of the corporation under Supplement E of chapter 1; and 
gains from the sale or other disposition of any interest in an estate 
or trust. 

(e) Personat Service Conrractrs.—(1) Amounts received under a 
contract under which the corporation is to furnish personal services; 
if some person other than the corporation has the right to designate 
(by name or by description) the individual who is to perform the 
services, or if the individual who is to perio the services is desig- 
nated (by name or by description) in the contract; and (2) amounts 
received from the sale or other disposition of such a contract. This 
subsection shall apply with respect to amounts received for services 
under a particular contract only if at some time during the taxable 
year 25 per centum or more in value of the outstanding stock of the 
98907 °—39— PT. 1——-8 





106 CODIFICATION OF INTERNAL REVENUE LAWS 


corporation is owned, directly or indirectly, by or for the individual 
who has performed, is to perform, or may esignated (by name or 
by description) as the one to perform, such services, 

(f) Use or Corporation Property sy SHareHoiper.—Amounts re- 
ceived as compensation (however designated and from whomsoever 
received) for the use of, or right to use, property of the corporation 
in any case where, at any time during the taxable year, 25 per centum 
or more in value of the outstanding stock of the corporation is owned 
directly or indirectly, by or for an individual entitled to the use of 
the property; whether such ot is obtained directly from the cor- 
poration or by means of a sublease or other arrangement. 

(g) Rznrs.—Rents, unless constituting 50 per centum or more of 
the gross income. For the purposes of this subsection the term “rents” 
means compensation, however designated, for the use of, or right to 
use, property, and the interest on debts owed to the corporation, to 
the extent such debts represent the price for which real property 
held primarily for sale to customers in the ordinary course of its 
trade or business was sold or exchanged by the corporation; but does 
not include amounts constituting personal holding company income 
under subsection &) 

(h) Mrngrat, Or, or Gas Royarries.—Mineral, oil, or gas royal- 
ties, unless 3} constituting 50 per centum or more of the gross 
income, and (2) the deductions allowable under section 23 (a) (relat- 
ing to expenses) other than compensation for personal services 
rendered by shareholders, constitute 15 per centum or more of the 
gross income. 

SEC. 503. STOCK OWNERSHIP. 

(a) Consrructive OwnersHir.—For the purpose of determinin 
whether a corporation is a personal holding company, insofar as suc. 
determination is based on stock ownership under section 501 (a) (2), 
section 502 (e), or section 502 (f)— 

(1) Srock Nor OWNED, BY INDIvIpUAL.—Stock owned, directly or 
indirectly, by or for a corporation, partnership, estate, or trust shall 
be considered as being owned proportionately by its shareholders, 
partners, or beneficiaries. 

(2) Famuny AND PARTNERSHIP OWNERSHIP.—An individual shall be 
considered as owning the stock owned, directly or indirectly, by or 
for his family or by or for his partner. For the purposes of this 
paragraph the family of an individual includes only his brothers 
and sisters (whether by the whole or half blood), spouse, ancestors, 
and lineal descendants. 

(3) Orrions.—If any _— has an option to acquire stock such 
stock shall be considered as owned by such person. For the pur- 
poses of this paragraph an option to acquire such an option, and 
each one of a series of such options, shall be considered as an option 
to acquire such stock. 

(4) AppLicaTION OF FAMILY-PARTNERSHIP AND OPTION RULES.— 
Paragraphs (2) and (3) shall be applied— 

(A) For the purposes of the stock ownership requirement pro- 
vided in section 501 (a) 2), if, but only if, the effect is to make 
the corporation a personal holding company ; 

(B) For the purposes of section 502 (e) (relating to personal 
service contracts), or of section 502 (f) (relating to the use of 
property by shareholders), if, but only if, the effect is to make 
the amounts therein referred to includible under such subsection 
as personal holding company income. 


(5) CoNnsrrucTIvE OWNERSHIP AS ACTUAL OWNERSHIP.—Stock con- 
structively owned by a person by reason of the application of para- 
graph (1) or (3) shall, for the purpose of applying paragraph (1) 
or (2), be treated as actually owned by such person; but stock con- 
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structively owned by an individual by reason of the application of 
paragrap (2) shall not be treated as owned by him for the purpose 
of again applying such paragraph in order to make another the 
constructive owner of such stock. 

(6) Option RULE IN LIEU OF FAMILY AND PARTNERSHIP RULE.—If 
stock may be considered as owned by an individual under either 
paragrap ‘3 or (3) it shall be considered as owned by him under 
paragraph (3). 

b) Convertistz Securrrres.—Outstanding securities convertible 
into stock (whether or not convertible during the taxable year) shall 
be considered as outstanding stock— 

(1) For the purpose of the stock ownership requirement pro- 
vided in section 501 (a) (2), but only if the effect of the inclusion 
of all such securities 1s to make the corporation a personal holding 
omy 

(2) For the purpose of section 502 (e) (relating to personal serv- 
ice contracts), but only if the effect of the inclusion of all such 
securities is to make the amounts therein referred to includible under 
such subsection as personal holding company income; and 

(3) For the purpose of section 502 (f (relating to the use of 
property by shareholders), but only if the effect of the inclusion of 
all such securities is to make the amounts therein referred to includ- 
ible under such subsection as personal holding company income. 
The requirement in pom phs (1), (2), and (8) that all convertible 

securities must be included if any are to be included shall be subject 

to the exception that, where some of the outstanding securities are 
convertible only after a later date than in the case of others, the class 
having the earlier conversion date may be included although the others 
are not included, but no convertible securities shall be included unless 

* Sens securities having a prior conversion date are also in- 

clu 


SEC. 504. UNDISTRIBUTED SUBCHAPTER A NET INCOME. 

For the purposes of this subchapter the term “undistributed sub- 
chapter A net income” means the subchapter A net income (as de- 
fined in section 505) minus— 

(a) The amount of the dividends paid credit provided in section 
27 (a) without the benefit of paragraphs (3) an (4) thereof (com- 
puted without its reduction, under section 27 (b) (1), by the amount 
of the credit provided in section 26 (a), relating to interest on cer- 
tain obligations of the United States and Government corporations) ; 
but, in the computation of the dividends paid credit for the pu 
of this subchapter, the amount allowed under subsection (co) of this 
section in the computation of the tax under this subchapter for any 
preceding taxable year shall be considered as a dividend paid in 
such preceding taxable year and not in the year of distribution; 

(b) Amounts used or irrevocably set aside to pay or to retire in- 
debtedness of any kind incurred prior to January 1, 1934, if such 
amounts are reasonable with reference to the size and terms of such 
indebtedness. 

(c) Dividends paid after the close of the taxable year and before 
the 15th day of the third month following the close of the taxable 
year, if claimed under this subsection in the return, but only to the 
extent to which such dividends are includible, for the purposes of 
chapter 1, in the computation of the basic surtax credit for the year 
of distribution; but the amount allowed under this subsection shall 
not exceed either : 

(1) The accumulated earnings and profits as of the close of the 
taxable year; or 
e undistributed subchapter A net income for the taxable 
year computed without regard to this subsection; or 
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(3) 10 per centum of the sum of— 

(A) The dividends paid during the taxable year (reduced 
by the amount allowed under this subsection in the computation 
of the tax under this subchapter for the taxable year preceding 
the taxable year) ; and 

(B) The consent dividends credit for the taxable year. 


SEC. 505. SUBCHAPTER A NET INCOME. 


For the purposes of this subchapter the term “Subchapter A Net 
Income” means the net income with the following adjustments: 

(a) ApprrionaL Depucrions.—There shall be allowed as deduc- 
tions— 

(1) Federal income, war-profits, and excess-profits taxes paid or 
accrued during the taxable year to the extent not allowed as a 
deduction under section 23; but not including the tax imposed by 
section 102, section 500, or a section of a prior income-tax law corre- 
sponding to either of such sections. 

(2) In lieu of the deduction allowed by section 23 (q), contribu- 
tions or gifts, payment of which is made within the taxable year 
to or for the use of donees described in section 23 (q) for the pur- 
poses therein specified, to an amount which does not exceed 15 per 
centum of the taxpayer’s net income, computed without the benefit 
of this paragraph and section 23 (q), and without the deduction of 
the amount disallowed under subsection (b) of this section. 

(3) In the case of a corporation organized prior to January 
1, 1936, to take over the assets and liabilities of the estate of a 
decedent, amounts paid in liquidation of any liability of the cor- 
poration based on the liability of the decedent to make contribu- 
tions or gifts to or for the use of donees described in section 23 (0) 
for the purposes therein specified, to the extent such liability of the 
decedent existed prior to January 1, 1934. No deduction shall be 
allowed under paragraph (2) of this subsection for a taxable year 
for which a deduction is allowed under this paragraph. 

(b) Depucrions Nor Attowrn.—The aggregate of the deductions 
allowed under section 23 (a), relating to expenses, and section 23 (1) 
relating to depreciation, which are allocable to the operation and 
maintenance of property owned or operated by the corporation, shall 
be allowed only in an amount equal to the rent or other compensation 
received for the use of, or the right to use, the property, unless it is 
established a regulations prescribed by the Commissioner with 
the approval of the Secretary) to the satisfaction of the Commis- 
sioner : 

(1) That the rent or other compensation received was the highest 
obtainable, or, if none was received, that none was obtainable; 

(2) That the property was held in the course of a business 
carried on bona fide for profit; and 

(3) Either that there was reasonable expectation that the opera- 
tion of the property would result in a profit, or that the property 
was necessary to the conduct of the business. 

SEC. 506. DEFICIENCY DIVIDENDS—CREDITS AND REFUNDS. 

_ (a) Creprr Acaryst Unpar Dericrency.—If the amount of a defi- 
ciency with respect to the tax imposed by this subchapter for any 
taxable year has been established— 

(1) by a decision of the Board of Tax Appeals which has become 
al; or 
& by a closing agreement made under section 3760; or 
3) by a final judgment in a suit to which the United States is 

a party; 
then a deficiency dividend credit shall be allowed against the amount 
of the deficiency so established and all interest, additional amounts, 
and additions to the tax provided by law not paid on or before the 
date when claim for a deficiency dividend credit is filed under sub- 
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section (d). The amount of such credit shall be 65 per centum of 
the amount of deficiency dividends, as defined in subsection (c), not 
in excess of $2,000, plus 75 per centum of the amount of such divi- 
dends in excess of $2,000; but such credit shall not exceed the portion 
of the deficiency so established which is not paid on or before the 
date of the closing agreement, or the date the decision of the Board 
or the judgment becomes final, as the case may be. Such credit shall 
oe nee as of the date the claim for deficiency dividend credit is 
led, 

(b) Creprr or Rerunp or Dericrency Pamw.—When the Commis- 
sioner has determined that there is a deficiency with respect to the 
tax imposed by this subchapter and the corporation has paid any 
portion of such asserted deficiency and it has been established— 

ae by a decision of the Board of Tax Appeals which has become 

al; or 
(3) by a closing agreement made under section 3760; or 
3 Ae a final judgment in a suit against the United States for 
refund— 

(A) if such suit is brought within six months after the corpo- 
ration became entitled to bring suit, and 

(B) if claim for refund was filed within six months after the 
payment of such amount; 

that any portion of the amount so paid was the whole or a part of 
a deficiency at the time when paid, then there shall be credited or 
refunded to the corporation an amount equal to 65 per centum of 
the amount of deficiency dividends not in excess of $2,000, plus 75 
per centum of the amount of such dividends in excess of $2,000, but 
such credit or refund shall not exceed the portion so paid by the 
corporation. Such credit or refund shall be made as provided in 
section 322 but without regard to subsection (b) or subsection (c) 
thereof. No interest shall ts allowed on such credit or refund. No 
credit or refund shall be made under this subsection with respect 
to any amount of tax paid after the date of the closing agreement, 
or the date the decision of the Board or the judgment becomes final, 
as the case may be. 

(c) Dericrency Divipenps.— 

(1) Dermrrion.—For the purpose of this subchapter, the term 
“deficiency dividends” means the amount of the dividends paid, 
on or after the date of the closing ment or on or after the 
date the decision of the Board or the judgment becomes final, 
as the case may be, and prior to filing claim under subsection 
(d), which are includible, for the purposes of chapter 1, in the 
computation of the basic surtax credit for the year of distribu- 
tion. No dividends shall be considered as deficiency dividends 
for the purposes of allowance of credit under subsection (a) unless 
(under regulations prescribed by the Commissioner with the ap- 
proval of the Secretary) the corporation files, within thirty days 
after the date of the closing agreement, or the date upon which the 
decision of the Board or judgment becomes final, as the case may 
be, notification (which specifies the amount of the credit intended 
to be claimed) of its intention to have the dividends so considered. 

(2) Evrecr ON DIVIDENDS PAID CREDIT.— 

(A) For TAXABLE YEAR IN WHICH PAID.—Deficiency dividends 
paid in any taxable year (to the extent of the portion thereof 
with respect to which the credit under subsection (a), or the 
credit or refund under subsection (b), or both, are allowed) shall 
be subtracted from the basic surtax credit for such year, but only 
for the purpose of computing the tax under this subchapter for 
such year and succeeding years. 

(B) For PRIOR TAXABLE YEAR—Deficiency dividends paid in 
any taxable year (to the extent of the portion thereof with 
respect to which the credit under subsection (a), or the credit 
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or refund under subsection (b), or both are allowed) shall 

not be allowed under section 504 (c) in the computation of the 

tax under this subchapter for any taxable year preceding the 
taxable year in which paid. 

(d) Cuam Requirep—No deficiency dividends credit shall be 
allowed under subsection (a) and no credit or refund shall be made 
under subsection (b) unless (under regulations prescribed by the 
Commissioner with the approval of the Secretary) claim therefor 
is filed within sixty days after the date of the closing agreement, 
or the date upon which the decision of the Board or judgment 

omes final, as the case may be. 

(e) Suspension or Stature or LamiraTions AND Stay oF 
CoLLecTion.— 

(1) SusPeNstIon OF RUNNING oF sTATUTE.—If the corporation 
files a notification, as provided in subsection (c), to have divi- 
dends considered as deficiency dividends, the running of the stat- 
ute of limitations provided in section 275 or 276 on the making 
of assessments ae the bringing of distraint or a proceeding in 
court for collection, in respect of the deficiency lk all interest, 
additional amounts, and additions to the tax provided by law 
shall be suspended for a period of two years after the date of 
the filing of such notification. 

(2) Sray or cortxcrion.—In the case of any deficiency with 
respect to the tax imposed by this subchapter established as pro- 
vided: in subsection (a)— 

(A) The collection of the deficiency and all interest, addi- 
tional amounts, and additions to the tax provided for by law 
shall, except in cases of jeopardy, be stayed until the expiration 
of thirty days after the date of the closing agreement, or the 
date upon which tlie decision of the Board or judgment becomes 
final, as the case may be. 

(B) If notification has been filed, as provided in subsec- 
tion (c), the collection of such part of the deficiency as is not 
in excess of either the credit allowable under subsection (2) 
or the amount which, in the notification, is specified as intended 


to be claimed as credit, a except in cases of jeopardy, be 


stayed until the expiration of sixty days after the date of the 
closing agreement, or the date upon which the decision of the 
Board or judgment becomes final, as the case may be. 

(C) If claim for deficiency dividend credit is filed under 
subsection (d), the collection of such part of the deficiency 
as is not in excess of either the credit allowable under subsection 
(a) or the amount claimed, shall be stayed until the date the 
claim for credit is disallowed (in whole or in part), and if 
disallowed in part collection shall be made only of the part 
disallowed. 

No distraint or proceeding in court shall be begun for the collection 
of an amount the collection of which is stayed under subparagraph 
(A), (B), or (C) during the period for which the collection of such 
amount is stayed. 

(f) Creprr or Rerounp Denrep rF Fravp, Erc.—No deficiency divi- 
dend credit shall be allowed under subsection (a) and no credit 
or refund shall be made under subsection (b) if the closing agree- 
mient, decision of the Board, or judgment contains a finding that 
any part of the deficiency is due to fraud with intent to evade tax, 
or to failure to file the return under this subchapter within the time 
prescribed by law or prescribed by the Commissioner in pursuance 
of law, unless it is shown that such failure to file is due to reasonable 
cause and not due to willful neglect. 
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SEC. 507. MEANING OF TERMS USED. 

The terms used in this subchapter shall have the same meaning as 
when used in chapter 1. 

SEC. 508. ADMINISTRATIVE PROVISIONS. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by chapter 1, shall insofar as not inconsistent 
with this subchapter, be applicable in respect of the tax imposed by 
this subchapter, except that the provisions of section 181 shall not be 
applicable. 

SEC. 509. IMPROPER ACCUMULATION OF SURPLUS. 


For surtax on corporations which accumulate surplus to avoid surtax 
on shareholders, see section 102. 


SEC. 510. FOREIGN PERSONAL HOLDING COMPANIES. 


For provisions relating to foreign personal holding companies and 
their shareholders, see Supplement P of chapter 1. 


SEC, 511. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this sub- 
chapter, see subsection (a) (2) of section 55. 


SUBCHAPTER B—EXCESS-PROFITS TAX 


SEC. 600. RATE OF TAX. 

If any corporation is taxable under section 1200 with respect to any 
year ending June 30, there shall be imposed upon its net income for 
the income-tax taxable year ending after the close of such year, an 
excess-profits tax equal to the sum of the following: 

6 = centum of such portion of its net income for such income-tax 
taxable year as is in excess of 10 per centum and not in excess of 15 
per centum of the adjusted declared value; 

12 per centum of such portion of its net income for such income- 


tax taxable year as is in excess of 15 per centum of the adjusted 
declared value. 


SEC. 601. ADJUSTED DECLARED VALUE. 

The adjusted declared value shall be determined as provided in 
section 1202 as of the close of the preceding income-tax taxable year 
(or as of the date of organization if it had no preceding income- 
tax taxable year). If the income-tax taxable year in respect of 
which the tax under section 600 is imposed is a period of less than 
12 months, such adjusted declared value shall be reduced to an amount 
which bears the same ratio thereto as the number of months in the 
period bears to 12 months. 


SEC. 602, NET INCOME. 


For the purposes of this subchapter the net income shall be the 
same as the net income for income-tax purposes for the year in respect 
of which the tax under section 600 is imposed, computed without the 
deduction of the tax imposed by section 600, but with a credit against 
net income equal to the credit for dividends received provided in 
section 26 (b) of chapter 1. 


SEC. 603. OTHER LAWS APPLICABLE. 


All provisions of law (including penalties) applicable in respect of 
the taxes imposed by chapter 1, shall, insofar as not inconsistent with 
this subchapter, be applicable in respect of the tax imposed by section 
600, except that the provisions of section 131 of that chapter shall not 
be applicable. 


SEC. 604. PUBLICITY OF RETURNS. 


For provisions with respect te publicity of returns under this sub- 
chapter, see subsection (a) (2) of section 55. 
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SUBCHAPTER C—EXCESS PROFITS ON NAVY 
CONTRACTS 


SEC. 650. METHOD OF COLLECTION. 

If the amount of profit required to be paid into the Treasury under 
section 3 of the Act of March 27, 1934, c. 95, 48 Stat. 505, as amended 
by the Act of June 25, 1936, c. 812, 49 Stat. 1926 (U. S. C., Supp. ITT, 

itle 34, § 496), with respect to contracts completed within mcome- 
tax taxable years beginning after December 31, 1938, is not voluntarily 
paid, the Secretary shall collect the same under the usual methods 
employed under the internal revenue laws to collect federal income 


taxes. 


SEC. 651. LAWS APPLICABLE. 

All provisions of law Caduding penalties) applicable with respect 
to the taxes imposed by Title I of the Revenue Act of 1934, 48 Stat. 
683, and not inconsistent with section 3 of said act of March 27, 1934, 
shall be applicable with respect to the assessment, collection, or pay- 
ment of excess aw to the Treasury as provided by section 650, and 
to refunds by the Treasury of overpayments of excess profits into the 
Treasury. 


SUBCHAPTER D—UNJUST ENRICHMENT 


SEC. 700. TAX ON NET INCOME FROM CERTAIN SOURCES. 

(2) The following taxes shall be levied, collected, and paid for 
each taxable year (in addition to any other tax on net income), upon 
the net income of every person which arises from the sources specified 
below: 

(1) A tax equal to 80 per centum of that portion of the net 
income from the sale of articles with respect to which a Federal 
excise tax was imposed on such person but not paid which is 
attributable to shifting to others to any extent the burden of such 
Federal excise tax and which does not exceed such person’s net 
income for the entire taxable year from the sale of articles with 
respect to which such Federal excise tax was imposed. 

2) A tax equal to 80 per centum of the net income from reim- 
bursement received by such person from his vendors of amounts 
representing Federal excise-tax burdens included in prices paid by 
such person to such vendors, to the extent that such net income 
does not exceed the amount of such Federal excise-tax burden 
which such person in turn shifted to his vendees. 

(3) A tax equal to 80 per centum of the net income from refunds 
or credits to such person from the United States of Federal excise 
taxes erroneously or illegally collected with respect to any articles, 
to the extent that such net income does not exceed the amount 
of the burden of such Federal excise taxes with respect to such 
articles which such person shifted to others. 

(b) The net income (specified in subsection (a) (1)) from the 
sale of articles with respect to which the Federal excise tax was not 
paid, and the net income specified in subsection (a) @) or (3), shall 
not include the net income from the sale of any article, from reim- 
bursement with respect to any article, or from refund or credit of 
Federal excise tax with respect to any article (1) if such article 
(or the articles processed therefrom) were not sold by the taxpayer 
on or before the date of the termination of the Federal excise tax; 
(2) if the taxpayer made a tax adjustment with respect to such 
article (or the articles processed therefrom) with his vendee; or (3) 
if under the terms of any statute the taxpayer would have been 
entitled to a refund from the United States of the Federal excise tax 
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with respect to the article otherwise than as an erroneous or illegal 

ieee (assuming, in case the tax was not paid, that it had been 
aid). 

. cs The net income from the sales specified in subsection (a) (1) 

shall be computed as follows: 

(1) From the — income from such sales there shall be de- 
ducted the allocable portion of the deductions from gross income 
for the taxable year which are allowable under the applicable 
Revenue Act; or 

(2) If the taxpayer so elects by filing his return on such basis 
the total net income for the taxable year from the sale of all 
articles with = to which each Federal excise tax was im 

computed by deducting from the gross income from such sales 

the allocable portion of the deductions from gross income which 
are allowable under the applicable Revenue Act, but without 
deduction of the amount of such Federal excise tax which was 
paid or of the amount of reimbursement to purchasers with respect 
to such Federal excise tax) shall be divided by the total quantity; 
of such articles sold during the taxable year and the quotient shal 
be multiplied by the quantity of such articles involved in the sales 
specified in subsection (a) (1). Such quantities shall be expressed 
in terms of the unit on the basis of which the Federal excise tax 
was imposed. 
For the Ven omen of this section the proper apportionment and allo- 
cation of deductions with respect to gross income shall be determined 
under rules and regulations prescribed by the Commissioner with the 
approval of the ee 

d) The net income from reimbursement or refunds specified in 
subsection (a) (2) or (3) shall be computed as follows: From the 
total payment or accrual (1) of reimbursement to the taxpayer from 
vendors for amounts representing Federal excise tax burdens included 
in prices paid by the eo a to such vendors or (2) of refunds or 
credits to the taxpayer of Federal excise taxes erroneously or illegally 
collected, there shall be deducted the expenses and fees reasonably 
ineay Be eae 8 eettion (a¥% or refunds. 

e) For the purposes of subsection (a) (1), (2), and (3), the extent 
to ich the siipepery shifted to others ts Bande of a ara excise 
tax shall be presumed to be an amount computed as follows: 

(1) From the selling price of the articles there shall be deducted 
the sum of (A) the cost of such articles plus (B) the average 
margin with respect to the quantity eeeivels ;or 

(2) If the taxpayer so elects by filing his return on such basis, 
from the aggregate selling price of all articles with respect to which 
such Federal -oxelee tax was imposed and which were sold by him 
during the taxable year (computed without deduction of volin hues: 
ment to — with respect to such Federal excise tax) there 
shall be deducted the aggregate cost of such articles, and the differ- 
ence shall be reduced to a margin per unit in terms of the basis on 
which the Federal excise tax was imposed. The excess of such 
margin per unit over the average margin Se uted for the same 
unit) shall be multiplied by the number of such units represented 
by the articles with respect to which the computation is being 
made; but 

(3) In no case shall the extent to which the taxpayer shifted to 
others the burden of the Federal excise tax with respect to the 
articles be deemed to exceed the amount of such tax with t 
to such articles minus (A) the portion of the amount of the Federal 
excise tax (or of the reimbursement specified in subsection (a) (2) ) 


with respect to the articles which is paid or credited by the tax- 
payer to any purchasers as specified in subsection (f) (3) and 
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minus (B) the amount of any increase in the tax under section 3400 
for which the taxpayer under this section became liable as the 
result of the nonpayment or refund of the Federal excise tax with 
respect to the articles. 

(f) As used in this section— 

(1) The term “margin” means the difference between the selling 
price of articles and the cost thereof, and the term “average 
margin” means the average difference between the selling price 
and the cost of similar articles sold by the taxpayer during his six 
taxable years preceding the initial imposition of the Federal excise 
tax in question, except that if during any part of such six-year 
period the taxpayer was not in business, or if his records for any 
uot of such period are so inadequate as not to furnish satisfacto 

ata, the average margin of the taxpayer for such part of suc 
pee shall, when necessary for a fair comparison, be deemed to 
the average margin, as determined by the Commissioner, of 
representative concerns engaged in a similar business and similarly 
circumstanced. 

(2) The term “cost” means, in the case of articles manufactured 
or produced by the taxpayer, the cost to the taxpayer of materials 
entering into the articles; or, in the case of articles purchased by 
the taxpayer for resale, the price paid by him for such articles 
(reduced in both cases by the amount for which he is reimbursed 
by his vendor). 

(3) The term “selling price” means selling price minus (A) 
amounts subsequently paid or credited to the purchaser on or 
before June 1, 1936, or thereafter in the bona fide settlement of a 
written agreement entered into on or before March 3, 1936, as 
reimbursement for the amount included in such price on account 
of a Federal excise tax; and minus (B) the allocable portion of 
any professional fees and expenses of litigation incu in secur- 
ing the refund or preventing the collection of the Federal excise 
tax, not to exceed 10 per centum of the amount of such tax. 

(g) In determining costs, selling prions, and net income, the tax- 

ayer shall, unless otherwise shown, be deemed to have sold articles 
in the order in which they were manufactured, pa or acquired. 
Where the taxpayer’s records do not adequately establish the quan- 
tity of a commodity taxable under the Agricultural Adjustment Act, 
48 Stat. 31, as amended, entering into articles sold by him, such 
quantities shall be computed by the use of the conversion factors 
rescribed in regulations under such Act, as amended. 

(h) If the taxpayer made any purchase or sale otherwise than 
through an arm’s-length transaction, and at a price other than the 
fair market price, the Commissioner may determine the purchase 
or sale price to be that for which such purchases or sales were at 
that time made in the ordinary course of trade. 

(i) Either the taxpayer or the Commissioner may rebut the pre- 
sumption established by subsection (e) by proof of the actual extent 
to which the taxpayer shifted to others the burden of the Federal 
excise tax. Such proof may include, but shall not be limited to: 

(1) Proof that the change or lack of change in the margin 
was due to changes in factors other than the tax. Such factors 
shall include any clearly shown change (A) in the type or grade 
of article or materials, or (B) in costs of production. If the 
taxpayer asserts that the burden of the tax was borne by him 
while the burden of any other increased cost was shifted to 
others, the Commissioner shall determine, from the respective 
effective dates of the tax and of the other increase in cost as 
compared with the date of the change in margin, and from the 

neral experience of the industry, whether the tax or the increase 
in other cost was shifted to others. If the Commissioner deter- 
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mines that the change in margin was due in part to the tax and 
in part to the increase in other cost, he shall apportion the change 
in margin between them, 

(2) Proof that the taxpayer modified contracts of sale, or 
adopted a new contract of sale, to reflect the initiation, termina- 
tion, or change in amount of the Federal excise tax, or at any 
such time changed the sale price of the article (including the 
effect of a change in size, package, discount terms, or any other 
merchandising practice) by substantially the amount of the tax 
or change therein, or at any time billed the tax as a separate 
item to any vendee or indicated by any writing that the sale price 
included the amount of the tax, or contracted to refund any part 
of the sale price in the event of recovery of the tax or decision of 
its invalidity; but the taxpayer may establish that such acts were 
caused by factors other than the tax, or that they do not represent 
his practice during the period in which the articles in question 
were sold. 

(j) As used in this section— 

(1) The term “Federal excise tax” means a tax or exaction with 
respect to the sale, lease, manufacture, production, processing, gin- 
ning, importation, transportation, refining, recovery, or holdin 
for sale or other disposition, of commodities or articles, puovided 
for by any Federal statute, whether valid or invalid, if denominated 
a “tax” by such statute. A Federal excise tax shall be deemed to 
have been imposed with respect to an article if it was imposed with 
respect to (or with respect to the processing of) any commodity or 
other article, from which such article was p ; 

(2) The term “date of the termination of the Federal excise tax” 
means, in the case of a Federal excise tax held invalid by a decision 
of the Supreme Court, the date of such decision. 

(3) The term “refund or credit” does not include a refund or 
credit made in accordance with the provisions and limitations set. 
forth in Title VII of the Revenue Act of 1936, 49 Stat. 1747, or in 
section 3443 (d). 

(4) The term “tax adjustment” means a repayment or credit by 
the taxpayer to his vendee of an amount equal to the Federal excise 
tax with respect to an article (less reasonable expense to the vendor 
in connection with the nonpayment or recovery by him of the 
amount of such tax and in connection with the making of such 
repayment or credit) if such repayment or credit is made on or 
before June 1, 1936, or thereafter in the bona fide settlement of a 
written agreement entered into on or before March 3, 1936. 

(5) The term “taxpayer” means a person subject to a tax im- 
posed by this section. 

(k) All references in this section to the purchase or sale (or to 
parties to the sale) of articles with respect to which a Federal 
excise tax was imposed shall be deemed to include the purchase or 
sale (or parties to the sale) of services with respect to which a Fed- 
eral excise tax was ar ee and for rae ten of subsection (a) 
the extent to which the taxpayer shi to others the burden of 


such Federal excise tax with respect to such services shall be pre- 
sumed to be an amount — as follows: From the selling price 


of the services there shall be deducted the average price received 
by the taxpayer for performing similar services during the six tax- 
able years preceding the initial imposition of the Federal excise tax 
in question. The balance (to the extent that it does not exceed the 
amount of such Federal excise tax with respect to such services 
minus any payments or credits with respect to the services made to 
purchasers as specified in subsection (f) (3)) shall be the extent to 
which the taxpayer shifted the burden of such Federal excise tax 
to others. If lating any part of such six-year period the taxpayer 
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was not in business, or if his records for any part of such period 
are so inadequate as not to furnish satisfactory data, the average 
price of the taxpayer for such part of such period shall, when nec- 
essary for a fair comparison, be deemed to be the average price, as 
determined by the Commissioner, of representative concerns engaged 
in a similar business and similarly circumstanced. The presump- 
tion established by this subsection may be rebutted by proof of the 
character described in subsection (i). 

(1) The taxes imposed by subsection (a) shall be imposed on the 
net income from the sources specified therein, regardless of an 
loss arising from the other transactions of the taxpayer, and regard- 
less of whether the taxpayer had a taxable net income (under the 
income-tax provisions of the applicable Revenue Act) for the taxable 

ear as a whole; except that if such application of the tax imposed 
by subsection (a) is held invalid, the tax under subsection (a) shall 
apply to that portion of the taxpayer’s entire net income for the 
taxable year which is attributable to the net income from the sources 
specified in such subsection. 


SEC. 701. CREDIT FOR OTHER TAXES ON INCOME. 

There shall be credited against the total amount of the taxes 
imposed by this subchapter an amount equivalent to the excess of— 

a) The amount of the other Federal income and excess-profits 
taxes payable by the taxpayer for the taxable year, over 

(b) The amount of the other Federal income and excess-profits 
taxes which would have been payable by the taxpayer for the tax- 
able year if his net income were decreased by the amount of net 
income taxable under this subchapter. 

SEC. 702. ADMINISTRATIVE PROVISIONS. 

(a) All provisions of law (including penalties) applicable with 
respect to taxes imposed by chapter 1, shall, insofar as not inconsistent 
with this subchapter, be —_— with respect to the taxes imposed 
by this subchapter, except that the provisions of sections 101, 131, 251, 
and 252 shall not be applicable. 

(b) Every person (1) upon whom a Federal excise tax was im- 
posed but not paid, or (2) who received any reimbursement speci- 
fied in section 700 (a) (2), or (3) who received a refund or credit 
of Federal excise tax, s all make a return under this subchapter, 
which return shall contain such information and be made in such 
manner as the Commissioner, with the approval of the Secretary, 
shall prescribe. 

c) If the Commissioner finds that the payment, on the date pre- 
scribed for the payment thereof, of any part of the amount deter- 
mined by the taxpayer as the tax under this subchapter, or of any 
deficiency with respect thereto, would impose undue hardship upon 
the taxpayer, the mcbidenas may grant an extension for the pay- 
ment of any such part for a period not in excess of three years. in 
such case the amount with respect to which the extension is granted 
shall be paid on or before the lets of the expiration of the period of 
the extension, and the running of the statute of limitations for assess- 
ment and collection shall be suspended for the period of any such 
extension. If an extension is granted, the Commissioner may require 
the taxpayer to furnish a nat ie such amount, not exceeding double 
the amount with respect to which the extension is granted, and with 
such sureties as the Loceenieahanen deems necessary, conditioned upon 
the payment of the amount with respect to which the extension is 
i in accordance with the terms of the extension. There shall 

collected, as a part of any amount with respect to which an exten- 
sion is nted, interest thereon at the rate of 6 per centum per 
annum from the expiration of six months after the due date thereof 
to the expiration of the period of the extension. 
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SEC, 703. TAXABLE YEARS TO WHICH SUBCHAPTER IS APPLICABLE. 
The taxes imposed by this subchapter shall apply only with respect 

to taxable years ending during the calendar year 1939 and to subse- 

quent taxable years. 

SEC. 704. APPLICATION OF SUBCHAPTER TO POSSESSIONS. 

With respect to the following income, the tax under this subchapter 
shall be in bos in any possession of the United States (including the 
Philippine mo ; such tax shall (without regard to the residence 
or citizenship or place of organization of the taxpayer) be collected 
by the appropriate internal-revenue officers of such possession; and 
the proceeds thereof shall accrue to the general government of such 
possession: (a) Any income specified in subsection (a) (1) or (3) of 
section 700 if the Federal excise tax with respect to the articles in 
question accrued in such possession; and (b) any income specified 
in subsection (a) (2) of section 700 if the reimbursement specified 
therein relates to articles sold in such possession by the taxpayer 
under this subchapter and if the geographical scope of the Federal 
excise tax in ) age extended to such possession. dn taxable as 
provided in this section shall not be otherwise taxable under this 
subchapter. In applying section 700 to such income, the gross income 
and deductions shall be determined in accordance with the Federal 
Revenue Act applicable to the taxable year. In applying section 701 to 
such income, income taxes paid to such possession shall be deemed 
to be Federal income taxes. 

SEC. 705. CLOSING AGREEMENTS, 

Any person who is liable for the tax imposed by this subchapter 
and who has filed any claim or claims for aed of any amount paid 
or collected as tax under the Agricultural Adjustment Act, 48 Stat. 
31, as amended, may apply to the Commissioner for an adjustment 
of such liability for tax in conjunction with such claim or claims for 


refund, and thereafter, the Commissioner, for such purposes, may, in 
his discretion, consider such liability and such claim or claims as one 
case and, in his discretion, may enter into a written agreement with 
such person for the settlement of such case by such payment Oy or 


refund to, such person as may be specified in such agreement. Such 
agreement shall be a final settlement of the liability for tax and the 
claim or claims for refund covered by such agreement, except in case 
of fraud, malfeasance, or misrepresentation of a material fact. In 
the absence of fraud or mistake in mathematical calculation, any 
action taken or any consideration given by the Commissioner pursuant 
to this section shall not be subject to review by any court, or any 
ee or accounting officer, employee, or agent of the United 
tates. 


SEC. 706. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this sub- 
chapter, see subsection (a) (2) of section 55. 
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CHAPTER 3—ESTATE TAX 
SUBCHAPTER A--BASIC ESTATE TAX 
Part I—Introductory Provisions 


SEC. 800. APPLICATION OF SUBCHAPTER. 


The provisions of this subchapter shall apply only to estates of 
decedents dying after the date of the enactment of this title. Estate 
taxes in the case of decedents dying on or prior to the date of the 
enactment of this title shall not be affected by the provisions of this 
subchapter, but shall remain subject to the applicable provisions of 
the Revenue Act of 1926 and prior revenue acts, except as such provi- 
— ~ modified by legislation enacted subsequent to the Revenue 

ct of 1926. 


SEC. 801. CLASSIFICATION OF PROVISIONS. 


The provisions of this subchapter are herein classified and desig- 
nated as— 
Part I—Introductory provisions. 
Part II—Citizens or residents of the United States. 
Part I1I—Nonresidents not citizens of the United States. 
Part [V—Supplemental provisions. 


SEC. 802. APPLICATION OF PARTS. 


Part IT shall apply to the estates of citizens or residents of the 
United States and, overage as otherwise provided, to the estates of non- 
residents not citizens of the United States, subject to the exceptions 
and additional provisions contained in Part III. Part IV shall apply 
to the estates both of citizens or residents of the United States and 
nonresidents not citizens of the United States. 
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Part Il—Estates of Citizens or Residents of the United States 


Susrarr I—ComputaTion or Tax 


SEC. 810. RATE OF TAX. 


A tax equal to the sum of the following percentages of the value of 
the net estate (determined as provided in section 812) shall be 
imposed upon the transfer of the net estate of every decedent, citizen 
or resident of the United States, dying after the date of the enactment 
of this title. 

1 per centum of the amount of the net estate not in excess of 
$50,000 ; 

2 per centum of the amount by which the net estate exceeds 
$50,000 and does not exceed $100,000; 

3 per centum of the amount by which the net estate exceeds 
$100,000 and does not exceed $200,000; 

4 per centum of the amount by which the net estate exceeds 
$200,000 and does not exceed $400,000; 

5 per centum of the amount by which the net estate exceeds 
$400,000 and does not exceed $600,000; 

6 per centum of the amount by which the net estate exceeds 
$600,000 and does not exceed $800,000; 

7 per centum of the amount by which the net estate exceeds 
$800,000 and does not exceed $1,000,000; 

8 per centum of the amount by which the net estate exceeds 
$1,000,000 and does not exceed $1,500,000; 

9 per centum of the amount by which the net estate exceeds 
$1,500,000 and does not exceed $2,000,000; 

10 per centum of the amount by which the net estate exceeds 
$2,000,000 and does not exceed $2,500,000; 

11 per centum of the amount by which the net estate exceeds 
$2,500,000 and does not exceed $3,000,000; 

12 per centum of the amount by which the net estate exceeds 
$3,000,000 and does not exceed $3,500,000; 

13 per centum of the amount by which the net estate exceeds 
$3,500,000 and does not exceed $4,000,000; 

14 per centum of the amount by which the net estate exceeds 
$4,000,000 and does not exceed $5,000,000; 

15 per centum of the amount by which the net estate exceeds 
$5,000,000 and does not exceed $6,000,000; 

16 per centum of the amount by which the net estate exceeds 
$6,000,000 and does not exceed $7,000,000; 

17 per centum of the amount by which the net estate exceeds 
$7,000,000 and does not exceed $8,000,000; 

18 per centum of the amount by which the net estate exceeds 
$8,000,000 and does not exceed $9,000,000 ; 

19 per centum of the amount by which the net estate exceeds 
$9,000,000 and does not exceed $10,000,000; 

20 per centum of the amount by which the net estate exceeds 
$10,000,000. 

SEC. 811. GROSS ESTATE. 

The value of the gross estate of the decedent shall be determined 
by including the value at the time of his death of a prepares, real 
or personal, tangible or intangible, wherever situated, except real 
property situated outside of the United States— 

(a) Decepent’s Inrerest.—To the extent of the interest therein 
of the decedent at the time of his death; 

(b) Dowzr or Curresy Ivrerests—To the extent of any interest 
therein of the surviving spouse, existing at the time of the decedent’s 
death as dower, curtesy, or by virtue of a statute creating an estate 
in lieu of dower or curtesy ; 
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(c) Transrers In CONTEMPLATION oF, oR Takine Errecr at 
Dzatu.—To the extent of any interest therein of which the decedent 
has at any time made a transfer, by trust or otherwise, in contempla- 
tion of or intended to take effect in possession or enjoyment at or a 

his death, or of which he has at any time made a transfer, by trust 
or otherwise, under which he has retained for his life or for any 

riod not ascertainable without reference to his death or for any period 
which does not in fact end before his death (1) the possession or enjoy- 
ment of, or the right to the income from, the property, or (2) the right, 
either alone or in conjunction with any person, to designate the per- 
sons who shall penne or enjoy the property or the income therefrom ; 
except in case of a bona fide sale for an adequate and full consideration 
in money or money’s worth. Any transfer of a material part of his 
property in the nature of a final disposition or distribution thereof, 
made by the decedent within two years prior to his death without 
such consideration, shall, unless shown to the contrary, be deemed to 
have been made in contemplation of death within the meaning of this 
subchapter ; 

d) OCABLE TRANSFERS— 

(1) Transrers arrer JuNE 22, 1936—To the extent of any in- 
terest therein of which the decedent has at any time made a 
transfer (except in case of a bona-fide sale for an adequate and 
full consideration in money or money’s worth), by trust or other- 
ae the enjoyment thereof was subject at the date of his 
death to any oe through the exercise of a power (in whatever 
capacity exercisable) by the decedent alone or by the decedent in 
conjunction with any other person (without regard to when or 
from what source the decedent acquired such power), to alter, 
amend, revoke, or terminate, or where any such power is relin- 
quished in contemplation of decedent’s death ; 

(2) TRANSFERS ON OR PRIOR TO JUNE 22, 1936.—To the extent 
of any interest therein of which the decedent has at any time made 
a transfer, by trust or otherwise, where the enjoyment thereof was 
subject at the date of his death to any change through the exer- 
cise of a power, either by the decedent alone or in conjunction with 
any person, to alter, amend, or revoke, or where the decedent 
relinquished any such power in contemplation of his death, except 
in case of a bona fide sale for an adequate and full consideration 
in money or money’s worth. Except in the case of transfers made 
after June 22, 1936, no interest of the decedent of which he has 
made a transfer shall be included in the gross estate under para- 
graph (1) unless it is includible under this paragraph; 

(3) Date or EXISTENCE oF PowER.—F or the pu s of this sub- 
section the power to alter, amend, or revoke shall be considered to 
exist on the date of the decedent’s death even though the exercise 
of the power is subject to a precedent giving of notice or even 
though the alteration, amendment, or revocation takes effect only 
on the expiration of a stated period after the exercise of the power, 
whether or not on or before the date of the decedent’s death notice 
has been given or the power has been exercised. In such cases 
proper adjustment shall be made representing the interests which 
would have been excluded from the power if the decedent had lived, 
and for such purpose if the notice has not been given or the power 
has not been exercised on or before the date of his death, such 
notice shall be considered to have been given, or the power exer- 
cised, on the date of his death. 

(4) RELINQUISHMENT OF POWER IN CONTEMPLATION OF DEATH.— 
The relinquishment of any such power, not admitted or shown to 
have been in contemplation of the decedent’s death, made within 
two years prior to his death without such a consideration and 
affecting the interest or interests (whether arising from one or 
more transfers or the creation of one or more trusts) of any one 
98907°—39—prT. I-——9 
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beneficiary of a value or aggregate value, at the time of such death, 

in excess of $5,000, then, to the extent of such excess, such relin- 

quishment or relinquishments shall, unless shown to the contrary, 
be deemed to have been made in contemplation of death within the 
meaning of this subchapter. 

(e) Jornt Inrerests.—To the extent of the interest therein held as 
joint tenants by the decedent and any other person, or as tenants 

y the entirety by the decedent and spouse, or deposited, with any 
person carrying on the banking business, in their joint names and 
pore to either or the survivor, except such part thereof as may 

shown to have originally belonged to such other person and never 
to have been marek ae acquired by the latter from the decedent for 
less than an adequate and full consideration in money or money’s 
worth: Provided, That where such property or any part thereof, or 
part of the consideration with whieh such property was acquired, is 
shown to have been at any time acquired by such other person from 
the decedent for less than an adequate and full consideration in 
money or money’s worth, there shall be excepted only such part of 
the value of such property as is propsctienaae to the consideration 
furnished by such other person: Provided further, That where any 
property has been acquired by gift, bequest, devise, or inheritance, as a 
tenancy by the entirety by the Roles and spouse, then to the extent 
of camel f of the value thereof, or, where so acquired by the decedent 
and any other person as joint tenants and their interests are not 
otherwise specified or fixed by law, then to the extent of the value 
of a fractional part to be determined by dividing the value of the 
prea by the number of joint tenants. 

( ) Prorerty Passtinec UNper GENERAL Power or APPOINTMENT.— 
To the extent of any property passing under a general power of ap- 
pointment exercised by the decedent () by will, or (2) by deed exe- 
cuted in contemplation of or intended to take effect in possession or 
enjoyment at or after his death, or (3) by deed under which he has re- 
tained for his life or any period not ascertainable without reference 
to his death or for any period which does not in fact end before 
his death (A) the possession or enjoyment of, or the right to the in- 
come from, the property, or (B) the right, either alone or in con- 
junction with any person, to designate the persons who shall possess 
or enjoy the property or the income therefrom; except in case of 
a bona fide ah for an adequate and full consideration in money or 
money’s worth; and 

(g) Procereps or Lire Insurance.—To the extent of the amount 
receivable by the executor as insurance under policies taken out by 
the decedent upon his own life; and to the extent of the excess over 
$40,000 of the amount receivable by all other beneficiaries as insur- 
ance under policies taken out by the decedent upon his own life. 

(h) Prior Inrerests.—Except as otherwise specifically provided 
therein, subsections (b), (c), (d), (e), (f), and (g) shall apply to 
the transfers, trusts, estates, interests, rights, powers, and relinquish- 
ment of powers, as severally enumerated and described therein, 
whether made, created, arising, existing, exercised, or relinquished 
before or after February 26, 1926. 

(i) Transrers ror Insurrictent ConsmerAtiIon.—If any one of the 
transfers, trusts, interests, rights, or powers, enumerated and de- 
scribed in subsections (c), (dy, and (f) is made, created, exercised, 
or relinquished for a consideration in money or money’s worth, but 
is not a bona fide sale for an adequate and full consideration in money 
or money’s worth, there shall be included in the gross estate only the 
excess of the fair market value at the time of death of the property 
otherwise to be included on account of such transaction, over the 
value of the consideration received therefor by the decedent. 

(j) Oprtonat Vatuation.—If the executor so elects upon his return 
(if filed within the time prescribed by law or prescribed by the Com- 
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missioner in pursuance of law), the value of the gross estate shall be 
determined by valuing all the property included therein on the date of 
the decedent’s death as of the date one year after the decedent’s death, 
except that (1) property included in the gross estate on the date 
of death and, within one year after the decedent’s death, distributed 
by the executor (or, in the case of property included in the gross 
estate under subsection (c), (d), or (f) of this section, distributed 
by the trustee under the instrument of transfer), or sold, exchanged, 
or otherwise disposed of, shall be included at its value as of the 
time of such distribution, sale, exchange, or other disposition, which- 
ever first occurs, instead of its value as of the date one year after 
the decedent’s death, and (2) any interest or estate which is affected 
by mere lapse of time shall be included at its value as of the time 
of death (instead of the later date) with adjustment for any differ- 
ence in its value as of the later date not due to mere lapse of time. 
No deduction under this subchapter of any item shall be allowed if 
allowance for such item is in effect given by the valuation under this 
subsection. Wherever in any other subsection or section of this 
chapter, reference is made to the value of property at the time of the 
decedent’s death, such reference shall be deemed to refer to the value 
of such property used in determining the value of the gross estate. 
In case of an election made by the executor under this subsection, 
then for the purposes of the deduction under section 812 (d) or sec- 
tion 861 (a) (3), any bequest, legacy, devise, or transfer enumer- 
ated therein shall be valued as of the date of decedent’s death with 
adjustment for any difference in value (not due to mere lapse of 
time or the occurrence or nonoccurrence of a contingency ) of the 
property as of the date one year after the decedent’s death (sub- 
stituting the date of sale or exchange in the case of property sold 
or exchanged during such one-year period). 
(k) Cross Rerrrence.— 
For provision that relinquishment of marital estates shall not be 
deemed a consideration “in money or money’s worth”, see section 812 (b). 
SEC. 812. NET ESTATE. 


For the purpose of the tax the value of the net estate shall be deter- 
mined, in the case of a citizen or resident of the United States by 
deducting from the value of the gross estate—— 

a) Exemprion.—An exemption of $100,000; 
b) Expenses, Losses, INDEBTEDNESS, AND Taxes.—Such amounts— 

1) for funeral expenses, 

2) for administration expenses, 

8) for claims against the estate, 

4) for unpaid mort upon, or any indebtednes in respect to, 
property where the value of decedent’s interest therein, undimin- 
ished by such mortgage or indebtedness, is included in the value of 
the gross estate, an 

(5) reasonably required and actually expended for the support 
during the settlement of the estate of those dependent upon the 
decedent, 

as are allowed by the laws of the jurisdiction, whether within or with- 
out the United States, under which the estate is being administered, 
but not including any income taxes upon income received after the 
death of the decedent, or property taxes not accrued before his death, 
or any estate, succession, legacy, or inheritance taxes. The deduction 
herein allowed in the case of claims against the estate, unpaid mort- 
gages, or any indebtedness shall, when founded upon a promise or 
agreement, be limited to the extent that they were contracted bona fide 
and for an adequate and full consideration in money or money’s worth. 
There shall also be deducted losses incurred during the settlement of 
estates arising from fires, storms, shipwrecks, or other casualties, or 
from theft, when such losses are not compensated for by insurance or 
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otherwise, and if at the time of the filing of the return such losses 
have not been claimed as a deduction for income tax purposes in an 
income tax return. 

For the purposes of this subchapter, a relinquishment or promised 
relinquishment of dower, curtesy, or of a statutory estate created in 
lieu of dower or curtesy, or of other marital rights in the decedent’s 
property or estate, shall not be considered to any extent a considera- 
tion “in money or money’s worth.” 

(c) Property Previousty Taxep.—An amount equal to the value of 
any property (A) forming a part of the gross estate situated in the 
United States of any person who died within five years prior to the 
death of the decedent, or (B) transferred to the decedent by gift 
within five years prior to his death, where such property can be le. 
tified as having been received by the decedent from the donor by gift, 
or from such prior decedent by gift, bequest, devise, or inheritance, 
or which can be identified as having been acquired in exchange for 
property so received. This deduction shall be allowed only where a 

ift tax imposed under chapter 4, or an estate tax imposed under 
this subchapter, the Revenue Act of 1926, 44 Stat. 69, or any prior 
Act of Congress, was finally determined and paid by or on behalf 
of such donor, or the estate of such prior decedent, as the case may be, 
and only in the amount finally determined as the value of such 
property in determining the value of the gift, or the gross estate 
of such prior decedent, and only to the extent that the value of such 
ee is included in the decedent’s gross estate, and only if in 

etermining the value of the net estate of the prior decedent no 
deduction was allowable under this paragraph in respect of the 
property or property given in exchange therefor. 

Where a deduction was allowed of any mortgage or other lien in 
determining the gift tax, or the estate tax of the prior decedent, 
which was paid in whole or in part prior to the decedent’s death, then 
the deduction allowable under this paragraph shall be reduced by the 
amount so paid. The deduction allowable under this subsection shall 
be reduced by an amount which bears the same ratio to the amounts 
allowed as deductions under subsections (a), (b) and (d) as the 
amount otherwise deductible under this subsection bears to the value 
of the decedent’s gross estate. Where the property referred to in 
this subsection consists of two or more items the aggregate value of 
such items shall be used for the purpose of computing the deduction. 

(d) Transrers ror Pusiic, CHARITABLE, AND a1ous Uses.—The 
amount of all bequests, legacies, devises, or transfers, to or for the 
use of the United States, any State, Territory, any political subdivi- 
sion thereof, or the District of Columbia, for exclusively public pur- 
poses, or to or for the use of any corporation organized and operated 
exclusively for religious, charitable, scientific, literary, or educational 
purposes, including the encouragement of art and the prevention of 
cruelty to children or animals, no part of the net earnings of which 
inures to the benefit of any private stockholder or individual, and no 
substantial part of the activities of which is carrying on propaganda, 
or otherwise attempting, to influence legislation, or to a trustee or 
trustees, or a fraternal society, order, or association operating under 
the lodge system, but only if such contributions or gifts are to be 
used by bask trustee or trustees, or by such fraternal society, order, 


or association, exclusively for religious, charitable, scientific, lit- 
es or educational purposes, or for the peeren of cruelty 
to ¢ 


dren or animals. If the tax imposed by section 810, or any 
estate, succession, legacy, or inheritance taxes, are, either b the terms 
of the will, by the law of the jurisdiction under which the estate is 
administered, or by the law of the jurisdiction imposing the particu- 
lar tax, payable in whole or in part out of the bequests, legacies, or 
devises otherwise deductible under this paragraph, then the amount 
deductible under this paragraph shall he the amount of such be- 
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quests, legacies, or devises reduced by the amount of such taxes. The 
amount of the deduction under this subsection for any transfer shall 
not exceed the value of the transferred property required to be 
included in the gross estate, 


SEC. 813. CREDITS AGAINST TAX. 
(a) Gurr Tax.— 

(1) Revenve acr or 1924—In case a tax has been imposed 
under section 319 of the Revenue Act of 1924, 43 Stat. 313, 
as amended by section 324 of the Revenue Act of 1926, 44 
Stat. 86, upon any gift, and thereafter upon the death of the 
donor the amount thereof is required by any provision of this 
subchapter to be included in the gross estate of the decedent 
then chit shall be credited against and applied in reduction 
of the estate tax, which would otherwise be chargeable against 
the estate of the decedent under the provisions of this sub- 
chapter, an amount equal to the tax paid with respect to such 
gift; and in the event the donor has in any year paid the tax 
imposed by said section 319 with respect to a gift or gifts which 
upon the death of the donor must be included in his gross estate 
and a gift or gifts not required to be so included, then the amount 
of the tax which shall be deemed to have been paid with respect 
to the gift or gifts required to be so included shall be that pro- 
portion of the entire tax paid on account of all such gifts which 
the amount of the pitt or gifts required to be so included bears to 
the total amount of gifts in that year. 

(2) Ruvenve acr or 1932.— 

(A) If a tax has been paid under chapter 4 on a gift, and 
thereafter upon the death of the donor any amount in respect 
of such gift is required to be included in the value of the 
estate of the decedent for the purposes of chapter 3, then there 
shall be credited against the tax imposed by section 810 the 
amount of the tax paid under chapter 4 with respect to so much 
of the property which constituted the gift as is included in the 
gross estate, except that the amount of such credit shall not 
exceed an amount which bears the same ratio to the tax imposed 
by section 810 as the value (at the time of the gift or at the time 
of the death, whichever is lower) of so much of the property 
which constituted the gift as is included in the gross estate, eons 
to the value of the entire gross estate. 

(B) For the purposes of paragraph (A), the amount of tax 
paid for any year under chapter 4 with respect to any property 
shall be an amount which bears the same ratio to the total tax 
paid for such year as the value of such property bears to the 
total amount of net gifts (computed without deduction of the 
specific exemption) for such year. 


(b) Esrars, Succession, Legacy, anp Innerrrance Taxes.—The 
tax imposed by section 810 shall be credited with the amount of any 
estate, inheritance, legacy, or succession taxes actually paid to any 
State or Territory or the District of Columbia, in respect of any 
property included in the gross estate (not including any such taxes 
paid with respect to the estate of a person other than the decedent). 
The credit allowed by this subsection shall not exceed 80 per centum 
of the tax imposed by section 810 (after deducting from such tax the 
credits provided by section 813 (a) (2)), and shall include only such 
taxes as were actually paid and credit therefor claimed within four 
years after the filing of the return required by section 821 or 864, 
except that— 

(1) If a petition for redetermination of a deficiency has been 
filed with the Board of Tax Appeals within the time prescribed 
in section 871, then within such four-year period or before the 
expiration of 60 days after the decision of the Board becomes final. 
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(2) If, under section 822 (a) (2) or section 871 (h), an extension 
of time has been granted for payment of the tax shown on the re- 
turn, or of a deficiency, then within such four-year period or 
before the date of the expiration of the period of the extension. 

Refund based on the credit may (despite the provisions of sections 
910 to 912, inclusive), be made if claim therefor is filed within the 
period above provided. Any such refund shall be made without 
interest. 

Susrart [I—Rerurns anp PayMent or Tax 


SEC. 820. EXECUTOR’S NOTICE. 

The executor, within two months after the decedent’s death, or 
within a like period after qualifying as such, shall give written notice 
thereof to the collector. 


SEC. 821. RETURNS. 

(a) RequimemMEnt.— 

(1) Rerorns py executor.—In all cases where the gross estate 
at the death of a citizen or resident exceeds the amount of the spe- 
cific exemption provided in section 812 (a), the executor shall make 
a return under oath in duplicate, setting forth (1) the value of the 
gross estate of the decedent at the time of his death; (2) the deduc- 
tions allowed under section 812; (3) the value of the net estate of 
the decedent as defined in section 812; and (4) the tax paid or pay- 
able thereon; or such part of such information as may at the time 
be ascertainable and such supplemental data as may be necessary to 
establish the correct tax. 

(2) Rerurns By BENEFIcIARIES.—If the executor is unable to make 
a complete return as to any part of the gross estate of the dece- 
dent, he shall include in his return a rr erg of such part and 
the name of every person holding a legal or beneficial interest 
therein, and upon notice from the collector such person shall in like 
manner make a return as to such part of the gross estate. 

(3) Cross REFERENCE.— 

For provision requiring a return where the gross estate exceeds 
$40,000, see section 937. 

(b) Tre ror Frninc.—The return required of the executor under 
subsection (a) shall be filed at such times and in such manner as may 
be required by regulations made pursuant to law. 

(c) Pxace ror Firrnc.—The return required of the executor under 
subsection (a) shall be filed with the collector of the district in which 
was the domicile of the decedent at the time of his death, or, if there 
was no such domicile in the United States, then the collector of the 
district in which is situated the part of the gross estate of the decedent 
in the United States, or, if such part of the gross estate is situated in 
more than one district, then the collector of internal revenue of such 
district as may be designated by the Commissioner. 

(d) Recorps, Statements, AND Rerurns.—Every person liable to 
any tax imposed by this subchapter, or for the collection thereof, 
shall keep such records, render under oath such statements, make such 
returns, and comply with such rules and regulations, as the Commis- 
sioner, with the approval of the Secretary, may from time to time 
prescribe. 

(e) Cross Rererences.— 

For general provisions relating to returns, see the following— 
Section 3603. Notice requiring records, statements, and special returns. 
Section 3611. Returns executed by taxpayer. 

Section 3612. Returns executed by Commissioner or collector. 

Section 3614. Verification and making of returns by Commissioner. 

Section 3615. Summons from collector to produce books and give 
testimony. 

Section 8631. Restrictions on examination of taxpayers. 

Section 8682, Authority to administer oaths, take testimony, and 


certify. 
Section 3634. Extension of time for filing returns. 
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SEC. 822, PAYMENT OF TAX. 

(a) Trwe or PayMEnt.— 

1) GeneraL rutE—The tax imposed by this subchapter shall 
be due and payable fifteen months after the decedent’s death. 

(2) Exrension or trmz.—Where the Commissioner finds that 
the payment on the due date of any part of the amount deter- 
mined by the executor as the tax would impose undue hardship 
upon the estate, the Commissioner may extend the time for pay- 
ment of any such part not to exceed ten years from the due date. 
In such case the amount in respect of which the extension 
is granted shall be paid on or before the date of the expiration 
of the period of the extension, and the running of the statute of 
limitations for assessment and collection, as provided in section 
874, shall be suspended for the period of any such extension. If 
an extension is granted, the Commissioner may, if he deems it neces- 
sary, require the executor to furnish security for the payment of the 
amount in respect of which the extension is otenlall in accordance 
with the terms of the extension. 

(3) Cross REFERENCE.— 

For extension of time in case of future interests, see Supplement F. 


(b) Liasmrry ror Payment.—The tax imposed by this subchapter 
shall be paid by the executor to the collector. 
SEC. 823. DUPLICATE RECEIPTS. 

The collector shall grant to the pees paying the tax duplicate 
receipts, either of which shall be sufficient evidence of such payment, 
and shall entitle the executor to be credited and allowed the amount 
thereof by any court having jurisdiction to audit or settle his 
accounts, 


SEC. 824. EXAMINATION OF RETURN AND DETERMINATION OF TAX. 

As soon as practicable after the return is filed the Commissioner 
shall examine it and shall determine the correct amount of the tax. 
SEC. 825. DISCHARGE OF EXECUTOR FROM PERSONAL LIABILITY. 

(a) AppricaTion For Discwarce.—If the executor makes written 
application to the Commissioner for determination of the amount of 
the tax and discharge from personal liability therefor, the Commis- 
sioner (as soon as possible, and in any event within one year after 
the making of such application, or, if the application is made before 
the return is filed, then within one year after the return is filed, but 
not after the expiration of the ee prescribed for the assessment 
of the tax in sections 874 and 875) shall notify the executor of the 
amount of the tax. The executor, upon As ee of the amount of 
which he is notified, shall be discharged from personal liability for 
any deficiency in tax thereafter found to be due and shall be entitled 
to a receipt or writing showing such discharge. 

(b) Cross RererENCE.— 

For continuance of lien upon the gross estate after discharge of 
executor, see section 827 (c). 
SEC. 826. COLLECTION OF UNPAID TAX. 

(a) Satz or Prorerry.—If the tax herein imposed is not paid on 
or before the due date thereof the collector shall, upon instruction 
from the Commissioner, proceed to collect the tax under the provi- 
sions of general law; or a ee aan may be commenced 
in any court of the United States having jurisdiction, in the name of 
the United States, to subject the property of the decedent to be sold 
under the judgment or decree of the court. From the proceeds of 
such sale the amount of the tax, together with the costs and expenses 
of every description to be allowed by the court, shall be first paid, and 
the balance shall be deposited according to the order of the court, to 
be paid under its direction to the person entitled thereto. This sub- 
section in so far as it applies to the collection of a deficiency shall be 
subject to the provisions of sections 871 and 891. 
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(b) Rermmpursement Ovr or Estate—lIf the tax or any part 
thereof is paid by, or collected out of that part of the estate passing 
to or in the possession of, any person other than the executor in his 
capacity as such, such person shall be entitled to reimbursement out 
of any part of the estate still undistributed or by a just and equitable 
contribution by the persons whose interest in the estate of the dece- 
dent would have been reduced if the tax had been paid before the 
distribution of the estate or whose interest is subject to equal or prior 
liability for the papa of taxes, debts, or other charges against the 
estate, it oan S @ purpose and intent of this subchapter that so far 
as is practicable and unless otherwise directed by the will of the 
decedent the tax shall be paid out of the estate before its distribution. 

(c) Laasturry or Lire Insurance Benericiartes.—If any part of 
the gross estate consists of proceeds of policies of insurance upon the 
life of the decedent receivable by a beneficiary other than the execu- 
tor, the executor shall be entitled to recover from such beneficiary 
such portion of the total tax paid as the proceeds, in excess of $40,000, 
of such policies bear to the net estate. If there is more than one 
such beneficiary the executor shall be entitled to recover from such 
beneficiaries in the same ratio. 

SEC. 827. LIEN FOR TAX. 

(a) Upon Gross Estare.—Unless the tax is sooner paid in full, 
it shall be a lien for ten years upon the gross estate of the decedent, 
except that such part of the gross estate as is used for the payment 


of charges against the estate and expenses of its administration, 
allowed by ane court having jurisdiction thereof, shall be divested 
of such lien. If the Commissioner is satisfied that the tax liability 


of an estate has been fully discharged or provided for, he may, under 
regulations prescribed by him with the approval of the Secretary, 


issue his certificate, releasing any or all property of such estate from 
the lien herein imposed, 

(b) Uron Prorerry or Transrerre.—If (1) except in the case of 
a bona fide sale for an adequate and full consideration in money 
or money’s worth, the decedent makes a transfer, by trust or other- 
wise, of any property in contemplation of or intended to take effect 
in possession or enjoyment at or after his death, or makes a transfer, 
by trust or otherwise, under which he has retained for his life or for 
any period not ascertainable without reference to his death or for 
any period which does not in fact end before his death (A) the pos- 
session or enjoyment of, or the right to the income from, the prop- 
erty, or (B) the right, either alone or in conjunction with any 
person, to designate the persons who shall possess or enjoy the 
property or the income therefrom, or (2) if insurance passes under a 
contract executed by the decedent in favor of a specific beneficiary, 
and if in either case the tax in respect thereto is not paid when due, 
then the transferee, trustee, or beneficiary shall be personally liable 
for such tax, and such property, to the extent of the decedent’s inter- 
est therein at the time of such transfer, or to the extent of such bene- 
ficiary’s interest under such contract of insurance, shall be subject to 
a like lien equal to the amount of such tax. Any part of such prop- 
erty sold by such transferee or trustee to a bona fide purchaser for 
an adequate and full consideration in money or money’s worth shall 
be divested of the lien and a like lien shall then attach to all the 
property of such transferee or trustee, except any part sold to a bona 
fide purchaser for an adequate and full consideration in money or 
money’s worth. 

(c) Continuance Arrer Discuarce or Execuror.—The provisions 
of section 825 shall not operate as a release of any part of the gross 
estate from the lien for any deficiency that may thereafter be deter- 
mined to be due, unless the title to such part of the gross estate has 
passed to a bona fide purchaser for value, in which case such part 
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shall not be —— to a lien or to any claim or demand for any such 
deficiency, but the lien shall attach to the consideration received from 
such purchaser by the heirs, legatees, devisees, or distributees. 


(d) Cross Rerrrence.— 
For authority of collector to release lien, see sections 3673 and 3674. 
SEC. 828. CROSS REFERENCES. 
For payment of tax in case of estates in China, see supplement HB 
of Part IV. 


s a ae additions to tax, and penalties, see Supplement B of 
art IV. 

For general provisions relating to assessment, collection, closing 
Ye compromises, and refunds, see chapters 35, 36, and 37 of 
subtitle D. 





















Suspart IIT—Miscetzanzous Provisions 






SEC. 840. OTHER LAWS APPLICABLE. 
All administrative, special, or stamp provisions of law, including 
the law relating to the assessment of taxes, so far as applicable, 
shall be extended to and made a part of this subchapter. 
SEC. 841. CROSS REFERENCES. 
For authority of the Commissioner, with the approval of the Sec- 
retary, to prescribe and publish all needful rules and regulations for 
the enforcement of this subchapter, see section 3791. 


For other administrative provisions of a general character, see 
subtitle D. 


Suprart IV—Spectaut Cuiasses oF ResipENTs 


SEC. 850, MISSIONARIES IN FOREIGN SERVICE. 


Missionaries duly commissioned and serving under boards of for- 
eign missions of the various religious denominations in the United 
States, dying while in the foreign missionary service of such boards, 
shall not, by reason merely of their intention to permanently remain 
in such foreign service, be deemed nonresidents of the United States 
but shail be presumed to be residents of the State, the District of 
Columbia, or the Territories of Alaska or Hawaii wherein they re- 
spectively resided at the time of their commission and their departure 
for such foreign service. 


SEC. 851. CITIZENS WITH ESTATES IN CHINA. 


The term “resident” as used in this subchapter includes a citizen of 
the United States with respect to whose property any probate or ad- 
ministration proceedings are had in the United States Court for China. 


Part III—Estates of Nonresidents Not Citizens of the United 
States 


SEC, 860. RATE OF TAX. 


A tax equal to the sum of the percentages set forth in section 810 
of the value of the net estate (determined as provided in section 861) 
shall be imposed upon the transfer of the net estate of every decedent 
nonresident not a citizen of the United States dying after the date 
of the enactment of this title. 

SEC. 861. NET ESTATE. 

(a) Depvucrions AtLowrp.—For the purpose of the tax the value 
of the net estate shall be determined, in the case of a nonresident not 
a citizen of the United States, by deducting from the value of that 
part of his gross estate (determined as provided in section 811), which 
at the time of his death is situated in the United States.— 

(1) ExPEnseEs, LOSSES, INDEBTEDNESS, AND TAXES.—That proportion 
of the deductions specified in subsection (b) of section 812 which the 
value of such part bears to the value of his entire gross estate, 
wherever situated. 
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(2) Prorrrry Previousty TAxEp.—An amount equal to the value 
of any property (A) forming a part of the gross estate situated in 
the United States of any person who died within five years prior to 
the death of the decedent, or (B) transferred to the decedent by gift 
within five years prior to his death, where such property can be 
identified as having been received by the decedent from the donor 
by gift, or from such prior decedent by gift, bequest, devise, or 
inheritance, or which can be identified as having been acquired in 
exchange for property so received. This deduction shall be allowed 
only where a gift tax imposed under chapter 4, or an estate tax 
imposed under this subchapter, the Revenue Act of 1926, 44 
Stat. 69, or any prior Act of Congress, was finally determined 
and paid by or on behalf of such donor, or the estate of 
such prior decedent, as the case may be, and only in the amount 
finally determined as the value of such property in determining the 
value of the gift, or the gross estate of such prior decedent, and only 
to the extent that the value of such property is included in that part 
of the decedent’s gross estate which at the time of his death is sit- 
uated in the United States, and only if in determining the value of 
the net estate of the prior decedent no deduction was allowable 
under this paragraph in respect of the property or property given 
in exchange therefor. Where a deduction was allowed of any mort- 

age or other lien in determining the gift tax, or the estate tax of 
the prior decedent, which was paid in whole or in part prior to the 
decedent’s death, then the deduction allowable under this paragraph 
shall be reduced by the amount so paid. The deduction allowable 
under this paragraph shall be reduced by an amount which bears 
the same ratio to the amounts allowed as deductions under para- 
gape (1) and (8) of this subsection as the amount otherwise 

eductible under this paragraph bears to the value of that part of 
the decedent’s gross estate which at the time of his death is situated 
in the United States. Where the property referred to in this para- 

aph consists of two or more items the aggregate value of such 
items shall be used for the purpose of computing the deduction. 

(3) TRANSFERS FOR PUBLIC, CHARITABLE, AND RELIGIOUS USES.—The 
amount of all bequests, legacies, devises, or transfers, to or for 
the use of the United States, any State, Territory, any political 
subdivision thereof, or the District of Columbia, for exc usively 
public purposes, or to or for the use of any domestic corporation 
organized and operated exclusively for religious, charitable, 
scientific, literary, or educational purposes, including the en- 
couragement of art and the prevention of cruelty to children or 
animals, no part of the net earnings of which inures to the 
benefit of any private stockholder or individual, and no substantial 
part of the activities of which is carrying on propaganda, or 
otherwise attempting, to influence legislation, or to a trustee or 
trustees, or a fraternal society, order, or association operating 
under the lodge system, but only if such contributions or gifts 
are to be used within the United States by such trustee or trustees, 
or by such fraternal society, order, or association, exclusively 
for religious, charitable, scientific, literary, or educational pur- 

ses, or for the prevention of cruelty to children or animals. 
Ff the tax imposed by section 860, or any estate, succession, legacy, 
or inheritance taxes, are, either by the terms of the will, by the 
law of the jurisdiction under which the estate is administered, 
or by the law of the jurisdiction imposing the particular tax, 
payable in whole or in part out of the bequests, legacies, or de- 
vises otherwise deductible under this paragraph, then the amount 
deductible under this paragraph shall be the amount of such be- 

uests, legacies, or devises reduced by the amount of such taxes. 

e amount of the deduction under this paragraph for any trans- 
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fer shall not exceed the value of the transferred property required 

to be included in the gross estate. 

(b) Conprrion or AtLowance or Depucrions.—No deduction shall 
be allowed in the case of a nonresident not a citizen of the United 
States unless the executor includes in the return required to be 
filed under section 864 the value at the time of his death of that 

art of the gross estate of such nonresident not situated in the United 
tates. 


SEC. 862, PROPERTY WITHIN THE UNITED STATES. 

For the purpose of this subchapter— 

(a) Srock in Domestic Corroration.—Stock in a domestic cor- 
poration owned and held by a nonresident not a citizen of the United 
States shall be deemed property within the United States; and 

(b) Revocastz TraNsrers AND TRANSFERS IN CONTEMPLATION OF 
Dratu.—Any property of which the decedent has made a transfer, 
by trust or otherwise, within the meaning of section 811 (c) or (d) 
shall be deemed to be situated in the United States, if so situated 
oo at the time of the transfer, or at the time of the decedent’s 
death. 


SEC. 863. PROPERTY WITHOUT THE UNITED STATES. 

The following items shall not, for the purpose of this subchapter, 
be deemed property within the United States: 

(a) Proceeps or Lire Insurance.—The amount receivable as in- 
surance upon the life of a nonresident not a citizen of the United 
States; and 

(b) Banx Deprosrrs—Any moneys deposited with any person 
carrying on the banking business, by or for a nonresident not a 
citizen of the United States who was not engaged in business in the 
United States at the time of his death. 


SEC. 864. RETURNS. 

(a) RequrREMENT.— 

(1) Rerurns sy Exxcutor.—In the case of the estate of every 
nonresident not a citizen of the United States any part of whose 
gross estate is situated in the United States, the executor shall make 
a return under oath in duplicate, setting forth (1) the value of 
that part of the gross estate of the decedent situated in the 
United States at the time of his death; (2) the deductions al- 
lowed under section 861; (3) the value of the net estate of the 
decedent as defined in section 861; (4) the tax paid or payable 
thereon; or such part of such information as may at the time 
be ascertainable and such supplemental data as may be necessary 
to establish the correct tax. 

2) RETURNS BY BENEFICIARIES.—If the executor is unable to 
make a complete return as to any part of the gross estate of the 
decedent, he shall include in his return a description of such part 
and the name of every person holding a legal or beneficial interest 
therein, and upon notice from the collector such person shall in like 
manner make a return as to such part of the gross estate. 

(b) Tre ror Fninc.—The return required of the executor under 
subsection (a) shall be filed at such times and in such manner as may 
be required by regulations made pursuant to law. 

(c) Pxace ror Frine.—The return required of the executor under 
subsection (a) shall be filed with the collector of the district in which 
is situated the part of the gross estate of the decedent in the United 
States, or, if such part of the gross estate is situated in more than one 
district, then the collector of such district as may be designated by 
the Commissioner. 


SEC. 865. CROSS REFERENCE, 
For missionaries in foreign service, see section 850. 
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Part IV—Supplemental Provisions 
SuprtemMent A—AssEssMENT AND COLLECTION OF DEFICIENCIES 


SEC, 870. DEFINITION OF DEFICIENCY. 

As used in this subchapter in respect of the tax imposed by this 
mane the term “deficiency” means— 

(1) The amount by which the tax imposed by this subchapter 
exceeds the amount shown as the tax by the executor upon his return; 
but the amount so shown on the return shall first be increased by the 
amounts previously assessed (or collected without assessment) as a 
deficiency, and decreased by the amounts previously abated, refunded, 
or otherwise repaid in respect of such tax; or 

(2) If no amount is shown as the tax by the executor upon his 
return, or if no return is made by the executor, then the amount by 
which the tax exceeds the amounts previously assessed (or collected 
without assessment) as a deficiency; but such amounts previously 
assessed, or collected without assessment, shall first be decreased by 
the amounts previously abated, refunded, or otherwise repaid in 
respect of such tax. 


SEC. 871. PROCEDURE IN GENERAL. 

(a) (1) Perrrion To Boarp or Tax Arrrats.—If the Commissioner 
determines that there is a deficiency in respect of the tax imposed b 
this subchapter, the Commissioner 1s authorized to send notice of suc 
deficiency to the executor by registered mail. Within 90 days after 
such notice is mailed (not counting Sunday or a legal holiday in the 
District of Columbia as the ninetieth da y, the executor may file a 

tition with the Board of Tax oo or a redetermination of the 
etlohanty. No assessment of a deficiency in respect of the tax im- 


posed by this subchapter and no distraint or proceeding in court for 


its collection shall be made, begun, or prosecuted until such notice has 
been mailed to the executor, nor until the expiration of such 90-day 
period, nor, if a petition has been filed with the Board, until the 
decision of the Board has become final. Notwithstanding the provi- 
sions of section 8653 (a) the making of such assessment or the begin- 
ning of such proceeding or distraint during the time such prohibition 
is in force may be enjoined by a proceeding in the proper court. 

(2) Cross RererENCES.— 

For exceptions to the restrictions imposed by this subsection see— 

Subsection (d) of this section, relating to waivers by the executor; 

Subsection (f) of this section, relating to notifications of mathematical 
errors appearing upon the face of the return. 

Section 872, relating to Jeopardy assessments; and 

Section 1145, relating to assessment or collection of the amount of the 
deficiency determined by the Board pending court review. 

(b) Corzection or Dericrency Founp sy Boarp.—If the executor 
files a petition with the Board, the entire amount redetermined as 
the deficiency by the decision of the Board which has become final 
shall be assessed and shall be paid upon notice and demand from the 
collector. No part of the amount determined as a deficiency by the 
Commissioner but disallowed as such by the decision of the Board 
which has become final shall be or be collected by distraint 
or by proceeding in court with or without assessment. 

(c) seats to Fnx Perrrrion.—If the executor does not file a 
petition with the Board within the time prescribed in subsection (a) 
the deficiency, notice of which has been mailed to the executor, shall 
be assessed, and shall be paid upon notice and demand from the 
collector. 

(d) Warver or Restricrions.—The executor shall at any time have 
the right, by a signed notice in writing filed with the Commissioner, 
to waive the restrictions provided in subsection (a) on the assessment 
and collection of the whole or any part of the deficiency. 
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(e) Inoreass or Dericrency Arrer Notice Mamep.—The Board 
shall have jurisdiction to redetermine the correct amount of the 
deficiency even if the amount so redetermined is greater than the 
amount of the deficiency, notice of which has been mailed to the 
executor, and to determine whether any additional amount or addi- 
tion to the tax should be assessed, if claim therefor is asserted by 
the Commissioner at or before the hearing or a rehearing. 

(f) Forraer Dericrency Lerrers Restricrep.—If the Commis- 
sioner has mailed to the executor notice of a deficiency as provided 
in subsection (a), and the executor files a petition with the Board 
within the time prescribed in such subsection, the Commissioner shall 
have no right to determine any additional deficiency, except in the 
case of fraud, and except as provided in subsection (e) or section 
872 (c). If the executor is notified that, on account of a mathe- 
matical error appearing upon the face of the return, an amount of 
tax in excess of that shown upon the return is due, and that an as- 
sessment of the tax has been or will be made on the basis of what 
would have been the correct amount of tax but for the mathematical 
error, such notice shall not be considered, for the purposes of this 
subsection or of subsection $) or of section 911, as a notice of a 
deficiency, and the executor all have no right to file a petition with 
the Board of Tax Appeals based on such notice, nor shall such assess- 
ment or collection be prohibited by the provisions of subsection (a). 

(g) Frvat Dectsions or Boarp.—For the purposes of this sub- 
chapter the date on which a decision of the Board becomes final 
shall be determined according to the provisions of section 1140. 

(h) Exrenston or Time ror Payment or Dericrency.—Where it is 
shown to the satisfaction of the Commissioner that the payment of 
a deficiency upon the date prescribed for the payment thereof will 
result in undue hardship to the estate, the Commissioner, under regu- 
lations prescribed by the Commissioner, with the approval of the 
Secretary (except where the deficiency is due to negligence, to inten- 
tional disregard of rules and regulations, or to fraud with intent to 
evade tax), may grant an extension for the payment of such deficiency 
or any part thereof for a period not in excess of four years. If an 
extension is granted, the Commissioner may require the executor to 
furnish a bond in such amount, not exceeding double the amount of 
the deficiency, and with such sureties as the Commissioner deems 
necessary, conditioned upon the payment of the deficiency in accord- 
ance with the terms of the extension. In such case the running of 
the statute of limitations for assessment and collection, as provided in 
section 874, shall be suspended for the period of any such extension. 

(i) 50 Per Cenr Apprrion Treatep as Dericrency.—The 50 per 
centum addition to the tax provided by section 3612 (d) (2) shall, 
when assessed in connection with an estate tax, be assessed, coll , 
and paid in the same manner as if it were a deficiency, except that 
the provisions of section 891 shall not be applicable. 

SEC. 872. JEOPARDY ASSESSMENTS. 

(a) Aurnorrry ror Maxine.—If the Commissioner believes that 
the assessment or collection of a deficiency will be jeopardized b 
delay, he shall immediately assess such deficiency (together with all 
interest, additional amounts, or additions to the tax provided for by 
law) and notice and demand shall be made by the collector for the 
payment thereof. 

(b) Dzricrency Lerrers.—If the jeopardy assessment is made be- 
fore any notice in respect of the tax to which the jeopardy assess- 
ment relates has been mailed under section 871 (a), then the Com- 
missioner shall mail a notice under such subsection within 60 days 
after the making of the assessment. 

{°) Amount AssessaBLe Bzrore Decision or Boarp.—The jeop- 
ardy assessment may be made in respect of a deficiency greater or 
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less than that notice of which has been mailed to the executor, despite 
the provisions of section 871 (f) and whether or not the executor 
has theretofore filed a petition with the Board of Tax Appeals. The 
Commissioner may, at any time before the decision of the Board is 
rendered, abate such assessment, or any unpaid portion thereof, to the 
extent that he believes the assessment to be excessive in amount. The 
Commissioner shall notify the Board of the amount of such assess- 
ment, or abatement, if the petition is filed with the Board before the 
making of the assessment or is subsequently filed, and the Board shall 
have jurisdiction to redetermine the entire amount of the deficiency 
and of all amounts assessed at the same time in connection therewith. 

d) Amount Asszssasty Arrer Decision or Boarv.—If the jeop- 
ardy assessment is made after the decision of the Board is relnleped 
such assessment may be made only in respect of the deficiency deter- 
mined by the Board in its decision. 

(e) Exprmration or Ricur Tro Assess.—A jeopardy assessment may 
not be made after the decision of the Board has become final or after 
the — has filed a petition for review of the decision of the 
Board. 

(f) Bonn to Stray Cottecrion.—When a jeopardy assessment has 
been made the executor, within 30 days after notice and demand from 
the collector for the payment of the amount of the assessment, may 
obtain a stay of collection of the whole or any part of the amount 
of the assessment by filing with the collector a bond in such amount 
not exceeding double the amount as to which the stay is desired, an 
with such sureties, as the collector deems necessary, conditioned upon 
the payment of so much of the amount, the collection of which is 
stayed by the bond, as is not abated by a decision of the Board which 
has become final, together with interest thereon as provided in section 
892 or 893 (>) a If any portion of the jeopardy assessment is 
abated by the Commissioner before the decision of the Board is 
rendered, the bond shall, at the request of the taxpayer, be propor- 
tionately reduced. 

(g) Siacetenreen Conprrtons.—If the bond is given before the 


executor has filed his petition with the Board under subsection (2) 


of section 871, the bond shall contain a further condition that if a 
petition is not filed within the period provided in such subsection 
then the amount the collection of which is stayed by the bond will 
be paid on notice and demand at any time after the expiration of 
aap period, together with interest thereon at the rate of 6 per centum 

r annum from the date of the jeopardy notice and demand to the 
vate of notice and demand under this subsection. 

(h) Warver or Sray.—Upon the filing of the bond the collection 
of so much of the amount assessed as is covered by the bond shall be 
stayed. The executor shall have the right to waive such stay at any 
time in respect of the whole or any part of the amount covered by 
the bond, and if as a result of such waiver any part of the amount 
covered by the bond is paid, then the bond shall, at the request of 
the executor, be proportionately reduced. If the Board determines 
that the amount assessed is greater than the amount which should 
have been assessed, then when the decision of the Board is rendered 
the bond shall, at the request of the executor, be proportionately 
reduced. 

(i) Cottzcrion or Unram Amounts.—When the petition has been 
filed with the Board and when the amount which should have been 
assessed has been determined by a decision of the Board which has 
become final, then any unpaid portion, the collection of which has 
been stayed by the bond, shall be collected as part of the tax upon 
notice and demand from the collector, and any remaining portion 
of the assessment shall be abated. If the amount already collected 
exceeds the amount determined as the amount which should have 
been. assessed, such excess shall be refunded. If the amount deter- 
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mined as the amount which should have been assessed is greater than 
the amount actually assessed, then the difference shall be assessed and 
shall be collected as part of the tax upon notice and demand from 
the collector. 


SEC, 873. CLAIMS IN ABATEMENT. 


No claim in abatement shall be filed in respect of the assessment 
of any estate tax imposed by this subchapter. 


SEC. 874. et OF LIMITATION UPON ASSESSMENT AND COLLEC- 


(a) Generat Rote—Except as pees in subsection (b) the 

amount of estate taxes im by this subchapter shall be assessed 

within three years after the return was filed, and no proceeding in 

court without assessment for the collection of such taxes shall be 

begun after the expiration of three years after the return was filed. 
(b) Excsrrions.— 

(1) Fase RETURN OR NO RETURN.—In the case of a false or fraud- 
ulent return with intent to evade tax or of a failure to file a return 
the tax may be assessed, or a proceeding in court for the collection 
of such tax may be begun without assessment, at any time. 

(2) CoLLECTION AFTER ASSESSMENT.—W here the assessment of any 
tax imposed by this subchapter has been made within the statutory 
period of limitation properly applicable thereto, such tax may be 
collected by distraint or by a proceeding in court, but only if begun 

1) within six years after the assessment of the tax, or (2) prior to 
the expiration of any period for collection agreed upon in writing 
by the Commissioner and the executor. 

SEC. 875. SUSPENSION OF RUNNING OF STATUTE. 
The running of the statute of limitations provided in section 874 
on the making of assessments and the beginning of distraint or a 
proceeding in court for collection, in respect of any deficiency, 
shall (after the mailing of a notice under section 871 (a)) be sus- 
pended for the period during which the Commissioner is prohibited 
from making the assessment or oe distraint or a proceeding 
in court (and in any event, if a ing in respect of the de- 
ficiency is placed on the docket of the Board, until the decision of 
the Board becomes final), and for 60 days thereafter. 

SEC. 876. CROSS REFERENCE. 


For collection of unpaid deficiencies under provisions of general law 
and sale of property under judgment, see section 826 (a). 


SurrLement B—Inrerest, AppiTIons To THE Tax, AND PENALTIES 


SEC. 890. INTEREST ON EXTENDED PAYMENTS. 

(a) Tax SHown on Rerurn.—If the time for the payment is ex- 
tended as provided in section 822 (a) (2) there shall be collected, as 
a part of such amount, interest thereon from the expiration of three 
months after the due date of the tax to the expiration of the period of 
the extension. In the case of any such extension, the rate of interest 
shall be 4 per centum per annum. 

(b) Dzricrency.—In case an extension for the payment of a defi- 
ciency is granted, as provided in section 871 chy there shall be 
collected, as a part of the tax, interest on the part of the deficiency 
the time for payment of which is so extended, at the rate of 6 per 
centum per annum for the period of the extension, and no other in- 
terest shall be collected on such part of the deficiency for such period. 


SEC, 891. INTEREST ON DEFICIENCIES. 


Interest upon the amount determined as a deficiency shall be as- 
sessed at the same time as the pone prea shall be paid upon notice 
and demand from the collector, and shal be collected as a part of the 
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tax, at the rate of 6 per centum per annum from the due date of the 
tax to the date the deficiency is assessed, or, in the case of a waiver 
under section 871 (d), to the thirtieth day after the filing of such 
waiver or to the date the deficiency is assessed whichever is the 
earlier. 

SEC. 892. INTEREST ON JEOPARDY ASSESSMENTS. 

In the case of the amount collected under section 872 (i) there 
shall be collected at the same time as such amount, and as a part of 
the tax, interest at the rate of 6 per centum per annum upon such 
amount from the date of the jeopardy notice and demand to the date 
of notice and demand under section 872 C or, in the case of the 
amount collected in excess of the amount of the jeopardy assessment, 
interest as provided in section 891. 

SEC. 893. ADDITIONS TO THE TAX IN CASE OF NONPAYMENT. 

(a) Tax SHown on Rerurn.— 

(1) Payment Nor EXTENDED.—Where the amount determined by 
the executor as the tax imposed by this subchapter, or any part of 
such amount, is not paid on the due date of the tax, there shall be 
collected as a part of the tax, interest upon such unpaid amount at 
the rate of 6 per centum per annum from the due date until it is 

aid. 

; (2) PayMeNrT ExTENDED.—Where an extension of time for pay- 

ment of the amount so determined as the tax by the executor has 

been granted, and the amount the time for payment of which has 
been extended, and the interest thereon determined under section 

890 (a), is not paid in full prior to the expiration of the period of 

the extension, then, in lieu of the interest provided for in para- 

graph (1) of this subsection, interest at the rate of 6 per centum 
per annum shall be collected on such unpaid amount from the date 
of the expiration of the period of the extension until it is paid. 

(b) Dzrictency.— 

(1) Payment Nor EXxTENDED.—Where a deficiency, or any inter- 
est assessed in connection therewith under section 891, or any addi- 
tion to the tax provided for in section 8612 (d), is not paid in full 
within 80 days from the date of notice and demand from the col- 
lector, there shall be collected as part of the tax, interest upon the 
unpaid amount at the rate of 6 per centum per annum from the 
date of such notice and demand until it is paid. 

(2) Frune or seorarpy Bonp.—If a bond is filed, as provided in 
section 872, the provisions of ary ay (1) of this subsection shall 
not apply to the amount covered by the bond. 

(3) Payment extTenpep.—If the part of the deficiency the time 
for payment of which is extended as provided in section 871 (h) 
is not paid in accordance with the terms of the extension, there 
shall be collected, as a part of the tax, interest on such unpaid 
amount at the rate of 6 per centum per annum for the period from 
the time fixed by the terms of the extension for its payment until 
it is paid, and no other interest shall be collected on such unpaid 
amount for such period. 

(4) JEOPARDY ASSESSMENT—PAYMENT STAYED BY BOND.—If the 
amount included in the notice and demand from the collector under 
section 872 (i) is not paid in full within 30 days after such notice 
and demand, then there shall be collected, as part of the tax, inter- 
est upon the unpaid amount at the rate of 6 per centum per 
annum from the date of such notice and demand until it is paid. 

SEC. 894. PENALTIES. 

(a) Ap VaLorem.— 

FAILURE TO FILE BETURN.—For addition to the tax for failure to file 
return, see section 8612 (d) (1). 


FALSE OR FRAUDULENT RETURN.—For 50 per centum addition to the 
tax in case of a false or fraudulent return, see section 3612 (d) (2). 
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(b) Srrcrric.— 

(1) Civu.—Whoever fails to comply with any duty imposed 
upon him by section 820, 821, or 864, or, having in his possession or 
control any record, file, or paper, containing or supposed to contain 
any information oe the estate of the decedent, or, having 
in his possession or control any property comprised in the gross 
estate of the decedent, fails to exhibit the same upon request to the 
Commissioner or any collector or law officer of the United States 
or his duly authorized mente or agent, who desires to examine the 
same in the performance of his duties under this subchapter, shall 
be liable to a penalty of not exceeding $500, to be recovered, with 
costs of suit, in a civil action in the name of the United States. 

(2) CromnaL.— 

(A) Whoever knowingly makes any false statement in an 
notice or return required to be filed under this subchapter shail 
be liable to a penalty of not exceeding $5,000, or imprisonment 
not exceeding one year, or both. 

(B) Any person required under this subchapter to pay any 
tax, or required by law or regulations made under authority 
thereof to make a return, keep any records, or supply any infor- 
mation, for the purposes of the computation, assessment, or 
collection of any tax imposed by this subchapter, who willfully 
fails to pay such tax, make such return, keep such records, or 
supply such information, at the time or times required by law or 
regulations, shall, in addition to other penalties provided by law, 
be guilty of a misdemeanor and, upon conviction thereof, be 
ined atk more than $10,000, or imprisoned for not more than 
one year, or both, together with the costs of prosecution. 

(C) Any person required under this subchapter to collect, 
account for and pay over any tax imposed by this subchapter, 
who willfully fails to collect or truthfully account for and pay 
over such tax, and any person who willfully attempts in any 
manner to evade or defeat any tax im by this subchapter or 
the payment thereof, shall, in addition to other penalties pro- 
vided by law, be guilty of a felony and, upon conviction thereof, 
be fined not more than $10,000, or imprisoned for not more than 
five years, or both, together with the costs of prosecution. 

D The term “person” as used in paragraphs (B) and (C) 


includes an officer or empinyee of a corporation or a member or 


employee of a partnership, who as such officer, employee, or 
member is under a duty to perform the act in respect of which 
the violation occurs. 
(3) Cross Rerrrence.— 
For other penalties of a general character, see section 3793. 
SEC. 895. CROSS REFERENCE. 
For interest on refunds, see section 3771. 


Suprtement C—Ciams AgArnst TRANSFEREES AND F IpuctARIEs 


SEC. 900. TRANSFERRED ASSETS. 

(a) Merxop or Cottecrion.—The amounts of the following liabil- 
ities shall, except as hereinafter in this section provided, be assessed, 
collected, and paid in the same manner and subject to the same pro- 
visions and limitations as in the case of a deficiency in a tax imposed 
by this subchapter (including the provisions in case of delinquency 
in payment after notice and demand, the provisions authorizing dis- 
traint and proceedings in court for collection, and the provisions pro- 
hibiting claims and suits for refunds) : . 4 

(1) Transrerres.—The liability, at law or in equity, of a trans- 
feree of property of a decedent, in respect of the tax (including 
interest, additional amounts, and additions to the tax provided by 
law) imposed by this subchapter. 

98907°—39—Pr. I——10 
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(2) Fmvuctarres.—The liability of a fiduciary under section 3467 
of the Revised Statutes (U. S. CG, Title 31, §192) in respect of the 
payment of any such tax from the estate of the decedent. 

Any such liability may be either as to the amount of tax shown 
on the return or as to any deficiency in tax. 

(b) Prrtop or Lrurration.—The period of limitation for assess- 
an of any such liability of a transferee or fiduciary shall be as 
follows: 

(1) Within one year after the expiration of the period of limi- 
tation for assessment against the executor. 

(2) If a court proceeding against the executor for the collection 
of the tax has been begun within the period are in para- 
graph (1)—then within one year after return of execution in such 
proceeding. 

(c) Suspension or Runnino or Stature or Limrrations.—The 
running of the statute of limitations, upon the assessment of the lia- 
bility of a transferee or fiduciary shall, after the mailing of the 
notice under section 871 (a) to the transferee or fiduciary, be sus- 

nded for the period during which the Commissioner is prohibited 

om making the assessment in respect of the liability of the trans- 
feree or fiduciary (and in any event, if a proceeding in respect of 
the liability is placed on the docket of the Board, until the decision 
of the Board becomes final), and for 60 days thereafter. 

(d) Protrrion or Surrs To Restrain ENrorcEMENT oF LiaBiniry 
or TRANSFEREE OR Fipuctary.—No suit shall be maintained in any 
court for the purpose of restraining the assessment or collection of 
(1) the amount of the liability, at Yaw or in equity, of a transferee 
of property of a taxpayer in respect of any estate tax, or (2) the 
amount of the liability of a fiduciary under section 3467 of the Re- 
vised Statutes (U. S. C., Title 31, § 192) in respect of any such tax. 

(e) Derrnition or “TRANSFEREE”.—As used in this section, the 
term “transferee” includes heir, legatee, devisee, and distributee. 


SEC. 901. NOTICE OF FIDUCIARY RELATIONSHIP. 

(a) Fipuctary or Decepent.—Upon notice to the Commissioner 
that any person is acting as executor, such person shall assume the 
powers, rights, duties, and privileges of an executor in respect of the 
tax imposed by this subchapter until notice is given that such person 
is no longer acting as executor. 

(b) Finuctary or Transreree.—Upon notice to the Commissioner 
that any person is acting in a fiduciary capacity for a person subject 
to the hability specified in section 900, the fiduciary shall assume on 
behalf of apaith rson the powers, rights, duties, and privileges of 
such person under such section (except that the liability shall be 
collected from the estate of such person), until notice is given that 
the fiduciary capacity has terminated. 

(c) Manner or Norice.—Notice under subsection (a) or (b) shall 
be given in accordance with regulations prescribed by the Commis- 
sioner with the approval of the Secretary. 

(d) Appress ror Norice or Liasmrry.—In the absence of any notice 
to the Commissioner under subsection (a) or (b), notice under this 
subchapter of a deficiency or other liability, if addressed in the name 
of the wees or other person subject to liability and mailed to his 
last known address, shall be sufficient for the purposes of this sub- 
chapter. 

Surrtement D—Rerunps 


SEC. 910. PERIOD OF LIMITATION FOR FILING CLAIMS. 

All claims for the refunding of the tax imposed by this subchapter 
alleged to have been erroneously or illegally assessed or collected must 
be presented to the Commissioner within three years next after the 
payment of such tax. The amount of the refund shall not exceed the 
portion of the tax paid during the three years immediately preceding 





ESTATE TAX 139 


the filing of the claim, or if no claim was filed, then during the three 
years immediately preceding the allowance of the refund. 
SEC. 911. EFFECT OF PETITION TO BOARD. 

If the Commissioner has mailed to the executor a notice of de- 
ficiency under section 871 (a) and if the executor files a petition with 
the Board of Tax Appeals within the time prescribed in such subsec- 
tion, no refund in respect of the tax shall be allowed or made and no 
suit for the recovery of any part of such tax shall be instituted in any 
court, except— 

(a) As to overpayments determined by a decision of the Board 
which has become final; and 

(b) As to any amount collected in excess of an amount computed 
in  aisraae with the decision of the Board which has become final ; 
an 

(c) As to any amount collected after the statutory period of limi- 
tations upon the beginning of distraint or a proceeding in court for 
collection has expired; but in any such claim for refund or in any 
such suit for refund the decision of the Board which has become 
final, as to whether such period had expired before the notice of 
deficiency was mailed, shall be conclusive. 


SEC. 912. OVERPAYMENT FOUND BY BOARD. 

If the Board finds that there is no deficiency and further finds 
that the executor has made an overpayment of tax, the Board shall 
have jurisdiction to determine the amount of such overpayment, 
and such amount shall, when the decision of the Board has become 
final, be credited or refunded to the executor as provided in section 
8770 (a). Nosuch refund shall be made of any portion of the tax un- 
less the Board determines as part of its decision that such portion was 
paid within three years before the filing of the claim or the filing of 
the petition, whichever is earlier, or that such portion was paid after 
the mailing of the notice of deficiency. 


SEC. 913. CROSS REFERENCES. 


For other provisions affecting refunds of estate taxes, see— 

Section 3770 (a) (1), Authority of Commissioner to make refunds. 

Section 3772, Limitations on suits for refunds. 

Section 8770 (a) (2), Refund of amounts collected after period of 
limitation. 

Section 3746, Recovery of amounts erroneously refunded. 

Section 8760, Closing agreements. 

Section 3771, Interest on refunds. 


SuprLeEMENtT E—Esrates in CHINA 


SEC. 920. PAYMENT OF TAX, 
In the case of a resident within the meaning of section 851— 
(a) To Crzrx or Unrrep Srares Court ror Curwa.—Where no 
art of the gross estate of the decedent is situated in the United 
Brates at the time of his death, the total amount of tax due under 
this subchapter shall be paid to or collected by the clerk of the 
United States Court for China; 

(b) To Corzector.—Where any part of the gross estate of the 
decedent is situated in the United States at the time of his death, 
the tax due under this subchapter shall be paid to or collected by 
the collector of the district in which is situated the part of the gross 
estate in the United States, or, if such part is situated in more than 
one district, then the collector of such district as may be designated 
by the Commissioner. 

SEC. 921. AUTHORITY OF CLERK OF UNITED STATES COURT FOR 
CHINA TO ACT AS COLLECTOR. 

For the purpose of section 920 the clerk of the United States 
Court for China shall be a collector for the territorial jurisdiction 
of such court, and taxes shall be collected by and paid to him in 
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the same manner and subject to the same provisions of law, includ- 
ing penalties, as the taxes collected by and paid to a collector in 
the United States. 


SuprpLteMeNtT F—ExtTension oF PAYMENT IN Case or Furure 
INTERESTS 


SEC. 925. PERIOD OF EXTENSION. 

Where there is included in the value of the gross estate the value 
of a reversionary or remainder interest in property, the payment of 
the part of the tax imposed by this subchapter attributable to such 
interest may, at the election of the executor, be postponed until six 
months after the termination of the precedent interest or interests in 
the ps and the amount the ayment of which is so postponed 
shall then be payable, together with interest thereon at the rate of 4 

r centum per annum from eighteen months after the date of the 

ecedent’s death until such amount is paid. 
SEC. 926. REQUIREMENTS FOR EXTENSION. 

The postponement of payment of such amount shall be under such 
regulations as the Commissioner with the approval of the Secretary 
may prescribe, and shall be upon condition that the executor, or any 
other person liable for the tax, shall furnish a bond in such an 
amount, and with such sureties, as the Commissioner deems neces- 
sary, conditioned upon the payment within six months after the ter- 
mination of such precedent interest or interests of the amount the 
payment of which is so postponed, together with interest thereon, as 
provided in section 925. 

SEC. 927. CREDIT FOR STATE DEATH TAXES. 

Such part of any estate, inheritance, legacy, or succession taxes 
allowable as a credit against the tax imposed by this subchapter as 
is attributable to such reversionary or remainder interest may be 
allowed as a credit against the tax attributable to such interest, sub- 
ject to the percentage limitation contained in section 813 (b), if such 
part is paid, and credit therefor claimed, at any time prior to the 
expiration of 60 days after the termination of the phecellaent interest 
or interests in the property. 


SuprLeMent G—Der1nITI0ons 


SEC. 930. “EXECUTOR,” “NET ESTATE,” “MONTH,” “COLLECTOR.” 

When used in this subchapter— 

(a) The term “executor” means the executor or administrator of 
the decedent, or, if there is no executor or administrator appointed, 
qualified, and acting within the United States, then any person in 
actual or constructive possession of any property of the decedent ; 

(b) The term “net estate” means the net estate as determined under 
the provisions of section 812 or 861; 

c) The term “month” means calendar month; and 

d) The term “collector” means the collector of internal revenue 
of the district in which was the domicile of the decedent at the time 
of his death, or, if there was no such domicile in the United States, 
then the collector of the district in which is situated the part of the 

ross estate of the decedent in the United States, or, if such part of 
the gross estate is situated in more than one district, then the collector 
of internal revenue of such district as may be designated by the 
Commissioner. 


SEC. 931. CROSS REFERENCES. 
(a) “TRANSFEREE.” — 
For definition of “transferee,” see section 900 (e). 
(b) “Resrenr.”— 


For “resident” as including citizen with estate in China, see section 
851. 





ESTATE TAX 


SUBCHAPTER B—ADDITIONAL ESTATE TAX 


SEC. 935. RATE OF TAX. 


(a) In addition to the estate tax imposed by section 810 or 860, 
there shall be im upon the transfer of the net estate of every 
decedent dying after the date of the enactment of this title, whether 
a citizen or resident of the United States or a nonresident not a citizen 
of the United States, a tax equal to the excess of— 

(1) the amount of a tentative tax computed under subsection 

(b) of this section, over 

(2) the amount of the tax imposed by section 810, in the case 

of a citizen or resident of the United States, or 860, in the case of a 

nonresident not a citizen of the United States, computed with- 
out regard to the provisions of this subchapter. 

(b) The tentative tax referred to in subsection (a) (1) of this 
section shall equal the sum of the following percentages of the value 
of the net estate: 
Upon net estates not in excess of $10,000, 2 per centum. 
$200 upon net estates of $10,000; and upon net estates in excess 
of $10,000 and not in excess of $20,000, 4 per centum in addition 
of such excess. 
$600 upon net estates of $20,000; and upon net estates in excess 
of $20,000 and not in excess of $30,000, 6 per centum in addition 
of such excess. 
$1,200 upon net estates of $30,000; and upon net estates in excess 
of $30,000 and not in excess of $40,000, 8 per centum in addition of 
such excess. 
$2,000 upon net estates of $40,000; and upon net estates in excess 
of $40,000 and not in excess of $50,000, 10 per centum in addition 
of such excess. 
$3,000 upon net estates of $50,000; and upon net estates in excess 
of $50,000 and not in excess of $70,000, 12 per centum in addition 
of such excess. 
$5,400 upon net estates of $70,000; and upon net estates in excess 
of $70,000 and not in excess of $100,000, 14 per centum in addition 
of such excess. 
$9,600 upon net estates of $100,000; and upon net estates in excess 
of $100,000 and not in excess of $200,000, 17 per centum in addition 
of such excess. 
$26,600 upon net estates of $200,000; and upon net estates in 
excess of $200,000 and not in excess of $400,000, 20 per centum in 
addition of such excess. 
$66,600 upon net estates of $400,000; and upon net estates in 
excess of $400,000 and not in excess of $600,000, 23 per centum in 
addition of such excess. 
$112,600 upon net estates of $600,000; and upon net estates in 
excess of $600,000 and not in excess of $800,000, 26 per centum in 
addition of such excess, 
$164,600 upon net estates of $800,000; and upon net estates in 
excess of $800,000 and not in excess of $1,000,000, 29 per centum in 
addition of such excess. 
$222,600 upon net estates of $1,000,000; and upon net estates in 
excess of $1,000,000 and not in excess of $1,500,000, 82 per centum 
in addition of such excess. 
$382,600 upon net estates of $1,500,000; and upon net estates in 
excess of $1,500,000 axd not in excess of $2,000,000, 35 per centum 
in addition of such eacess. 
$557,600 upon net estates of $2,000,000; and upon net estates in 
excess of $2,000,000 and not in excess of $2,500,000, 38 per centum 
in addition of such excess. 
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$747,600 upon net estates of $2,500,000; and upon net estates in 
excess of $2,500,000 and not in excess of $3,000,000, 41 per centum 
in addition of such excess. 

$952,600 upon net estates of $3,000,000; and upon net estates in 
excess of $3,000,000 and not in excess of $3,500,000, 44 per centum 
in addition of such excess. ; 

$1,172,600 upon net estates of $3,500,000; and upon net estates 
in excess of $3,500,000 and not in excess of $4,000,000, 47 per 
centum in addition of such excess. 

$1,407,600 upon net estates of $4,000,000; and upon net estates in 
excess of $4,000,000 and not in excess of $4,500,000, 50 per centum 
in addition of such excess. 

$1,657,600 upon net estates of $4,500,000; and upon net estates in 
excess of $4,500,000 and not in excess of $5,000,000, 53 per centum 
in addition of such excess. 

$1,922,600 upon net estates of $5,000,000; and upon net estates in 
excess of $5,000,000 and not in excess of $6,000,000, 56 per centum 
in addition of such excess. 

$2,482,600 upon net estates of $6,000,000; and upon net estates 
in excess of $6,000,000 and not in excess of $7,000,000, 59 per 
centum in addition of such excess. 

$3,072,600 upon net estates of $7,000,000; and upon net estates 
in excess of $7,000,000 and not in excess of $8,000,000, 61 per centum 
in addition of such excess. 

$3,682,600 upon net estates of $8,000,000; and upon net estates in 
excess of $8,000,000 and not in excess of $9,000,000, 63 per centum 
in addition of such excess. 

$4,312,600 upon net estates of $9,000,000; and upon net estates in 
excess of $9,000,000 and not in excess of $10,000,000, 65 per 
centum in addition of such excess. 

$4,962,600 upon net estates of $10,000,000; and upon net estates 
in excess of $10,000,000 and not in excess of $20,000,000, 67 per 
centum in addition of such excess. 

$11,662,600 upon net estates of $20,000,000; and upon net estates 
in excess of $20,000,000 and not in excess of $50,000,000, 69 per 
centum in addition of such excess. 

$32,362,600 upon net estates of $50,000,000; and upon net estates 
in excess of $50,000,000, 70 per centum in addition of such excess. 

(c) For the purposes of this section the value of the net estate 
shall be determined as provided in subchapter A, except that in lieu 
of the exemption of $100,000 provided in section 812 (a), the exemp- 
tion shall be $40,000. 

SEC. 936. CREDITS AGAINST TAX. 

(a) The credit provided in section 813 (b) (80 per centum credit), 
shall not be allowed in respect of such additional tax. 

(b) (1) If a tax has been paid under chapter 4 on a gift, and there- 
after upon the death of the donor any amount in respect of such gift 
is required to be included in the value of the gross estate of the 
decedent for the purposes of this subchapter, then there shall be 
credited against the tax imposed by section 935 the amount of the 
tax paid under chapter 4 with respect to so much of the property 
which constituted the gift as is included in the gross estate, except 
that the amount of such credit (A) shall not cated en amount which 
bears the same ratio {9 the tax imposed by section 935 as the value 
(at the time of the gift or at the time of the death, whichever is 
lower) of so much of the property which constituted the gift as is 
included in the gross estate, bears to the value of the entire gross 
estate, and (B) shall not exceed the amount by which the gift tax 
paid under chapter 4 with respect to so much of the property as con- 
stituted the gift as is included in the gross estate, exceeds the amount 
of the credit under section 813 (b). 
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(2) For the purposes of paragraph (1), the amount of tax paid for 
any year under chapter 4 with respect to any property shall be an 
amount which bears the same ratio to the total tax paid for such year 
as the value of such property bears to the total amount of net gifts 
(computed without deduction of the specific exemption) for such 
year. 


SEC. 937. ASSESSMENT, COLLECTION, AND PAYMENT OF TAX. 

Except as provided in section 936, the tax imposed by section 935 
shall be assessed, collected, and paid, in the same manner, and 
shall be subject to the same provisions of law (including penal- 
ties), as the tax imposed by subchapter A, except that in the case of a 
citizen or resident of the United States a return shall be required if 
the value of the gross estate at the time of decedent’s death exceeds 
the amount of the specific exemption provided in section 935 (c). 
SEC. 938. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this chapter, 
see subsection (a) (2) of section 55. 
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CHAPTER 4—GIFT TAX 


SEC. 1000. IMPOSITION OF TAX. 


(a) For the calendar year 1940 and each calendar year thereafter 
a tax, computed as provided in section 1001, shall be imposed upon the 
transfer during such calendar year by any individual, resident or non- 
resident, of property by gift. Gift taxes for the calendar years 1932- 
1939, inclusive, shall not be affected by the provisions of this chapter, 
but shall remain subject to the applicable provisions of the Revenue 
Act of 1982, except as such provisions are modified by legislation 
enacted subsequent to the Revenue Act of 1932. 

(b) The tax shall apply whether the transfer is in trust or other- 
wise, whether the gift is divest or indirect, and whether the property 
is real or personal, tangible or intangible; but, in the case of a non- 
resident not a citizen of the United States, shall apply to a transfer 
only if the property is situated within the United States. 

SEC. 1001. COMPUTATION OF TAX. 

(a) The tax for each calendar year shall be an amount equal to the 

excess of— 


(1) a tax, computed in accordance with the Rate Schedule here- 
inafter set forth, on the aggregate sum of the net gifts for such 


calendar year and for each of the preceding calendar years, over 
(2) a tax, computed in accordance with the said Rate Schedule, 
on the aggregate sum of the net gifts for each of the preceding 


calendar years. 
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RATE SCHEDULE 


Upon net gifts not in excess of $10,000, 114 per centum. 

$150 upon net gifts of $10,000; and upon net gifts in excess of 
$10,000 and not in excess of $20,000, 3 per centum in addition of such 
excess, 

$450 upon net gifts of $20,000; and upon net gifts in excess of 
$20,000 and not in excess of $30,000, 414 per centum in addition of 
such excess. 

$900 upon net gifts of $30,000; and upon net gifts in excess of 
$30,000 and not in excess of $40,000, 6 per centum in addition of 
such excess. 

$1,500 ae net gifts of $40,000; and upon net gifts in excess of 
$40,000 and not in excess of $50,000, 714 per centum in addition of 
such excess. 

$2,250 upon net gifts of $50,000; and upon net gifts in excess of 
$50,000 and not in excess of $70,000, 9 per centum in addition of 
such excess, 

$4,050 upon net gifts of $70,000; and upon net gifts in excess 
of $70,000 and not in excess of $100,000, 1014 per centum in addition 
of such excess. 

$7,200 upon net gifts of $100,000; and upon net gifts in excess of 
$100,000 and not in excess of $200,000, 1234 per centum in addition 
of such excess. 

$19,950 upon net gifts of $200,000; and upon net gifts in excess of 
$200,000 and not in excess of $400,000, 15 per centum in addition of 
such excess. 

$49,950 upon net gifts of $400,000; and upon net gifts in excess 
of $400,000 and not in excess of $600,000, 1714 per centum in addition 
of such excess, 

$84,450 upon net gifts of $600,000; and upon net gifts in excess of 
$600,000 and not in excess of $800,000, 1914 per centum in addition 
of such excess. 

$123,450 upon net gifts of $800,000; and upon net gifts in excess 
of $800,000 and not in excess of $1,000,000, 2134 per centum in addi- 
tion of such excess. 

$166,950 upon net gifts of $1,000,000; and upon net gifts in excess 
of $1,000,000 and not in excess of $1,500,000, 24 per centum in addition 
of such excess. ; 

$286,950 upon net gifts of $1,500,000; and upon net gifts in excess 
of $1,500,000 and not in excess of $2,000,000, 2614 per centum in 
addition of such excess, 

$418,200 upon net gifts of $2,000,000; and upon net gifts in excess 
of $2,000,000 and not in excess of $2,500,000, 2844 per centum in 
addition of such excess. 

$560,700 upon net gifts of $2,500,000; and upon net gifts in excess 
of $2,500,000 and not in excess of $3,000,000; 3084 per centum in 
addition of such excess. 

$714,450 upon net gifts of $3,000,000; and upon net gifts in excess 
of $3,000,000 and not in excess of $3,500,000, 33 per centum in addition 
of such excess. 

$879,450 upon net gifts of $3,500,000; and upon net gifts in excess 
of $3,500,000 and not in excess of $4,000,000, 3514 per centum in 
addition of such excess. 

$1,055,700 upon net gifts of $4,000,000; and upon net gifts in 
excess of $4,000,000 and not in excess of $4,500,000, 8744 per centum 
in addition of such oun ‘ i < 

00 upon net gifts o 00,000; and upon net gifts in excess 

od etme = not ey $5,000,000, 39%, per aon in addi- 
tion of such excess. : Sencpss 

$1,441,950 upon net gifts of $5,000,000; and upon net gifts in excess 
of $5,000,000 and not in excess of $6,000,000, 42 per centum in addi- 
tion of such excess, 
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$1,861,950 upon net gifts of $6,000,000; and upon net gifts in excess 
of $6,000,000 and not in excess of $7,000,000, 4414 per centum in 
addition of such excess, 

$2,304,450 upon net gifts of $7,000,000; and upon net gifts in excess 
of $7,000,000 and not in excess of $8,000,000, 4534 per centum in 
addition of such excess. 

$2,761,950 upon net gifts of $8,000,000; and upon net gifts in excess 
of $8,000,000 and not in excess of $9,000,000, 4714 per centum in 
addition of such excess. 

$3,234,450 upon net gifts of $9,000,000; and upon net gifts in excess 
of $9,000,000 and not in excess of $10,000,000, 4834 per centum in 
addition of such excess. 

$3,721,950 upon net gifts of $10,000,000; and upon net gifts in ex- 
cess of $10,000,000 and not in excess of $20,000,000, 5014 per centum 
in addition of such excess. 

$8,746,950 upon net gifts of $20,000,000; and upon net gifts in ex- 
cess of $20,000,000 and not in excess of $50,000,000, 5134 per centum 
in addition of such excess. 

$24,271,950 upon net gifts of $50,000,000 ;'and upon net gifts in ex- 
cess of $50,000,000, 5214 per centum in addition of such excess, 

(b) For the pore of this section the term “preceding calendar 
years” means the calendar year 1932 and all calendar years inter- 
vening between the calendar year 1932 and the calendar year for 
which the tax is being computed. 

(c) Cross RererENce.— 


For definition of “calendar year”, see section 1080 (a). 
SEC. 1002, TRANSFER FOR LESS THAN ADEQUATE AND FULL CONSID- 
ERATION. 


Where property is transferred for less than an adequate and full 
consideration in money or money’s worth, then the amount by which 
the value of the property exceeded the value of the consideration 
shall, for the purpose of the tax imposed by this chapter, be deemed 
a gift, and shall be included in computing the amount of gifts made 
during the calendar year. 

SEC. 1003. NET GIFTS. 

(a) Generat Derrnition.—The term “net gifts” means the total 
amount of gifts made during the calendar year, less the deductions 
provided in section 1004. 

(b) Exciusions FROM GIFTS. 

(1) Gurrs prior To 1939.—In the case of gifts (other than of 
future interests in property) made to any person by the donor 
during the calendar year 1938 and previous calendar years, the 
first $5,000 of such gifts to such person shall not, for the purposes 
of subsection (a), be included in the total amount of gifts made 
during such year. 

(2) Gurrs arrer 1938.—In the case of gifts (other than gifts in 
trust or of future interests in property) made to any person by 
the donor during the calendar year 1939 and subsequent calendar 
years, the first $4,000 of such gifts to such person shall not, for the 
purposes of subsection (a), = included in the total amount of 
gifts made during such year. 

SEC. 1004. DEDUCTIONS. 

In computing net gifts for the calendar year 1939 and precedin 
calendar years, there shall be allowed (except as otherwise provide 
in paragraph (1) of subsection (a)) such deductions as are pro- 
vided for under the gift tax laws applicable to the years in which 
the gifts were made. 

In computing net gifts for the calendar year 1940 and subsequent 
calendar years, there shall be allowed as deductions: 





GIFT TAX 147 


(a) Resments.—In the case of a citizen or resident— 

(1) Spgctrio exemprion.—An exemption of $40,000, less the 
aggregate of the amounts claimed and allowed as specific exemp- 
tion in the computation of gift taxes for the calendar year 1932 
and all calendar years intervening between that calendar year and 
the calendar year for which the tax is being computed under the 
laws applicable to such years. This exemption shall be applied in 
all computations in respect of the calendar year 1939 and previous 
calendar years for the purpose of a the tax for the calendar 
year 1940 or any calendar year thereafter. 

(2) CHarrraBLe, erc., cirrs.—The amount of all gifts made dur- 

such year to or for the use of— 

(A) the United States, any State, Territory, or any political 
subdivision thereof, or the District of Columbia, for exclusively 
public purposes ; 

(B) a corporation, or trust, or community chest, fund, or 
foundation, organized and operated exclusively for religious, 
charitable, scientific, literary, or educational purposes, includin, 
the encouragement of art and the prevention of cruelty to chil- 
dren or animals; no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, and no 
substantial part of the activities of which is carrying on propa- 
ganda, or otherwise attempting, to influence legislation ; 

(C) a fraternal society, order, or association, operating under 
the lodge system, but only if such gifts are to be used exclusively 
for religious, charitable, scientific, literary, or educational pur- 
poses, including the encouragement of art and the prevention of 
cruelty to children or animals; 

(D) posts or organizations of war veterans, or auxiliary units 
or societies of any such posts or organizations, if such posts, 
organizations, units, or societies are organized in the United 
States or any of its possessions, and if no part of their net earn- 
ings inures to the benefit of any private shareholder or individual ; 

(E) the special fund for vocational rehabilitation authorized 
by section 12 of the World War Veterans’ Act, 1924, 43 Stat. 611 
(U. S. C., title 38 § 440). 

(b) Nonresipents.—In the case of a nonresident not a citizen of the 
United States, the amount of all gifts made during such year to or 
for the use of— 

(1) the United States, any State, Territory, or any political sub- 
division thereof, or the District of Columbia, for exclusively public 
purposes ; 

(2) a domestic corporation organized and enemas exclusively 
for religious, charitable, scientific, literary, or educational purposes, 
including the encouragement of art and the prevention of cruelty 
to children or animals; no part of the net earnings of which inures 
to the benefit of any private shareholder or individual, and no sub- 
stantial part of the activities of which is carrying on propaganda, 
or otherwise attempting, to influence legislation; 

(3) a trust, or community chest, fund, or foundation, organized 
and operated exclusively for religious, charitable, scientific, literary, 
or educational purposes; including the encouragement of art and 

the prevention of cruelty to children or animals, no substantial part 
of the activities of which is ae on propaganda, or otherwise 
attempting, to influence legislation; but only if such gifts are to be 
used within the United States exclusively for such purposes; 

(4) a fraternal society, order, or association, operating under the 
lodge system, but only if such gifts are to be used within the United 
States exclusively for religious, charitable, scientific, literary, or 
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educational purposes, including the encouragement of art and the 
prevention of cruelty to children or animals; 

(5) posts or organizations of war veterans, or auxiliary units or 
societies of any such posts or organizations, if such posts, organiza- 
tions, units, or societies are organized in the United States or any 
of its possessions, and if no part of their net earnings inures to the 
benefit of any private shareholder or individual ; 

(6) the special fund for vocational rehabilitation authorized by 
section 12 of the World War Veterans’ Act, 1924, 483 Stat. 611 

U. S. C., Title 38, § 440). 

c) Exrent or Depucrions.—The deductions provided in subsec- 
tion (a) (2) or (b) shall be allowed only to the extent that the gifts 
therein specified are included in the amount of gifts against which 
such deductions are applied. 


SEC. 1005. GIFTS MADE IN PROPERTY. 


If the gift is made in property, the value thereof at the date of the 
gift shall be considered the amount of the gift. 
SEC. 1006. RETURNS. 

(a) Requmement.—Any individual who within the calendar year 
1940 or any calendar year thereafter makes any transfers by gift 
(except those which under section 1003 are not to be included in the 
total amount of gifts for such year) shall make a return under oath 
in duplicate. The return shall set forth (1) each gift made during 
the calendar year which under section 1003 is to be included in com- 
puting net gifts; (2) the deductions claimed and allowable under sec- 
tion 1004; (3) the net gifts for each of the preceding calendar years; 
and (4) such further information as may be required by regulations 
made pursuant to law. 

(b) Tue anp Piace ror Fitinc.—The return shall be filed on or 
before the 15th day of March following the close of the calendar year 
with the collector for the district in which is located the legal resi- 
dence of the donor, or if he has no legal residence in the United States, 
then (unless the Commissioner designates another district) with the 
collector at Baltimore, Maryland. 

SEC. 1007. RECORDS AND SPECIAL RETURNS. 

(a) By Donor.—Every person liable to any tax imposed by this 
chapter or for the collection thereof, shall keep such records, render 
under oath such statements, make such returns, and comply with such 
rules and regulations, as the Commissioner, with the approval of the 
Secretary, may from time to time prescribe. 

(b) To Derermrne Liasiiiry to Tax.—Whenever in the judgment 
of the Commissioner necessary he may require any person, by notice 
served upon him, to make a return, render under oath such statements, 
or keep such records, as the Commissioner deems sufficient to show 
whether or not such person is liable to tax under this chapter. 

SEC. 1008. PAYMENT OF TAX. 

(a) Tre or Payment.—The tax imposed by this chapter shall be 
paid by the donor on or before the 15th day of March following the 
close of the calendar year. 

(b) Exrenston oF E FoR Payment. At the request of the donor, 
the Commissioner may extend the time for payment of the amount 
determined as the tax by the donor, for a period not to exceed six 
months from the date prescribed for the payment of the tax. In such 
case the amount in respect of which the extension is granted shall be 
paid on or before the date of the expiration of the period of the 
extension. 

(c) Voruntary Apvance Payment.—A tax imposed by this chapter, 
may be paid, at the election of the donor, prior to the date prescribed 
for its payment. 
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(d) Fracrionat Parts or Cent.—In the payment of any tax under 
this chapter a fractional part of a cent sha disregarded unless it 
amounts to one-half cent or more, in which case it shall be increased 
to 1 cent. 

(e) Recerers.—The collector to whom any payment of any gift tax 
is made shall, upon request, grant to the person making such pay- 
ment a receipt therefor. 


SEC. 1009. LIEN FOR TAX. 

The tax imposed by this chapter shall be a lien upon all gifts made 
during the calendar year, for ten years from the time the gifts are 
made. If the tax is not paid when due, the donee of any gift shall 
be personally liable for such tax to the extent of the value of such 

ift. Any part of the property comprised in the gift sold by the 
vn to a bona fide purchaser for an adequate and full consideration 
in money or money’s worth shall be divested of the lien herein im- 
posed and the lien, to the extent of the value of such gift, shall attach 
to all the property of the donee (including after-acquired property) 
except any part sold to a bona fide purchaser for an adequate and 
full consideration in money or money’s worth. If the Commissioner 
is satisfied that the tax liability has been fully discharged or pro- 
vided for, he may, under regulations prescribed by him with the 
approval of the Secretary, issue his certificate, releasing any or all 
of the property from the lien herein imposed. 


SEC. 1010. EXAMINATION OF RETURN AND DETERMINATION OF TAX. 
As soon as practicable after the return is filed the Commissioner 
shall examine it and shall determine the correct amount of the tax. 


SEC. 1011. DEFINITION OF DEFICIENCY. 
As used in this chapter in respect of the tax imposed by this chapter 
the term “deficiency” means— 

(1) The amount by which the tax imposed by this chapter ex- 
ceeds the amount shown as the tax by the donor upon his return; 
but the amount so shown on the return shall first be increased b 
the amounts previously assessed (or collected without assesment) 
as a deficiency, and decreased by the amounts previously abated, 
refunded, or otherwise repaid in respect of such tax; or 

(2) If no amount is shown as the tax by the donor upon his 
return, or if no return is made by the donor, then the amount b 
which the tax exceeds the amounts previously assessed (or collec 
without assessment) as a deficiency; but such amounts previously 
assessed, or collected without assessment, shall first be decreased by 
the amounts previously abated, refunded. or otherwise repaid in 
respect of such tax. 


SEC. 1012. ASSESSMENT AND COLLECTION OF DEFICIENCIES. 
(a) (1) Perrrion ro Boarp or Tax Appgzars.—If the Commissioner 
determines that there is a deficiency in respect of the tax imposed b 
this chapter, the Commissioner is authorized to send notice of suc 
deficiency to the donor by registered mail. Within 90 days after 
such notice is mailed (not counting Sunday or a legal holiday in 
the District of Columbia as the ninetieth day), the donor may file 
a petition with the Board of Tax Appons for a redetermination of 
the deficiency. No assessment of a deficiency in respect of the tax 
imposed by this chapter and no distraint or proceeding in court for 
its collection shall be made, begun, or prosecuted until such notice 
has been mailed to the donor, nor until the expiration of such 90-day 
riod, nor, if a petition has been filed with the Board, until the 
eckehcas of the Board has become final. Notwithstanding the provi- 
sions of section 3653 (a) the making of such assessment or the begin- 
ning of such proceeding or distraint during the time such prohibition 
is in force may be enjoined by a proceeding in the proper court. 
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(2) Cross RererENCES.— 

For exceptions to the restrictions imposed by this subsection see— 

Subsection (d) of this section, relating to waivers by the donor; 

Subsection (f) of this section, relating to notifications of mathe- 
matical errors appearing upon the face of the return; 

Section 1013, relating to jeopardy assessments; 

Section 1015, relating to bankruptcy and receiverships; and 

Section 1145, relating to assessment or collection of the amount of 
the deficiency determined by the Board pending court review. 

(b) Cottection or Dericrency Founp sy Boarp.—If the donor 
files a petition with the Board, the entire amount redetermined as the 
deficiency by the decision of the Board which has become final shall 
be assessed and shall be paid upon notice and demand from the col- 
lector. No part of the amount determined as a deficiency by the 
Commissioner but disallowed as such by the decision of the Board 
which has become final shall be assessed or be collected by distraint or 
by proceeding in court with or without assessment. 

(c) Famoure to Fix Perrrion.—If the donor does not file a peti- 
tion with the Board. within the time prescribed in subsection (a) the 
deficiency, notice of which has been mailed to the donor, shall be 
assessed, and shall be paid upon notice and demand from the 
collector. 

(d) Watver or Resrricrions.—The donor shall at any time have 
the right, by a signed notice in writing filed with the Commissioner, 
to waive the restrictions provided in subsection (a) on the assess- 
ment and collection of the whole or ~~ part of the deficiency. 

(e) Increase or Dericrency Arrer Norice Mamep.—The Board 
shall have jurisdiction to redetermine the correct amount of the de- 
ficiency even if the amount so redetermined is greater than the 
amount of the deficiency, notice of which has been mailed to the 
donor, and to determine whether any additional amount or addition 
to the tax should be assessed, if claim therefor is asserted by the 
Commissioner at or before the hearing or a rehearing. 

(f) Forrser Dericrency Lerrers Resrricren.—If the Commis- 
sioner has mailed to the donor notice of a deficiency as provided in 
subsection (a) of this section, and the donor files a petition with the 
Board within the time prescribed in such subsection, the Commis- 
sioner shall have no to determine any additional deficiency in 
respect of the same calendar year, except in the case of fraud, and 
except as provided in subsection (e) of this section, relating to asser- 
tion of greater deficiencies before the Board, or in section 1013 (c), 
relating to the making of jeopardy assessments. If the donor is 
notified that, on account of a mathematical error appearing upon the 
face of the return, an amount of tax in excess of that shown upon the 
return is due, and that an assessment of the tax has been or will be 
made on the basis of what would have been the correct amount of tax 
but for the mathematical error, such notice shall not be considered 
(for the purposes of this subsection, or of subsection (a) of this sec- 
tion, prohibiting assessment and collection until notice of deficiency 
has been mailed, or of section 1027 (c), prohibiting credits or refunds 
after petition to the Board of Tax Appeals) as a notice of a deficiency, 
and the donor shall have no right to file a petition with the Board 
based on such notice, nor shall such assessment or collection be pro- 
hibited by the provisions of subsection (a) of this section. 

{g) Jurispiction Over Orner Catenpar Years.—The Board in 
redetermining a deficiency in respect of any calendar year shall con- 
sider such facts with relation to the taxes for other calendar years 
as may be necessary correctly to redetermine the amount of such 
deficiency, but in so doing shall have no jurisdiction to determine 
whether or not the tax for any other calendar year has been overpaid 
or underpaid. 
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(h) Frvau Decisions or Boarp.—For the purposes of this chapter 
the date on which a decision of the Board becomes final shall be 
determined according to the provisions of section 1140. 

i) Exrension or Trme ror Payment or Dericrencies.—Where it 
is shown to the satisfaction of the Commissioner that the payment of 
a deficiency upon the date prescribed for the payment thereof will 
result in undue hardship to the donor the Commissioner, under regu- 
lations prescribed by the Commissioner, with the approval of the 
Secretary (except where the deficiency is due to negligence, to inten- 
tional disregard of rules and regulations, or to fraud with intent to 
evade tax), may grant an extension for the payment of such deficienc 
or any part thereof for a period not in excess of eighteen months, and, 
in exceptional cases, for a further period not in excess of twelve 
months. If an extension is granted, the Commissioner may require 
the donor to furnish a bond in such amount, not exceeding double the 
amount of the deficiency, and with such sureties, as the Commissioner 
deems necessary, conditioned upon the payment of the deficiency in 
accordance with the terms of the extension. 

(j) Appress ror Notice or Dericrency.—In the absence of notice 
to the Commissioner under section 1026 (a) of the existence of a fidu- 
ciary relationship, notice of a deficiency in respect of a tax im 
by this chapter, if mailed to the donor at his last known address, 
shall be sufficient for the purposes of this chapter even if such donor 
is deceased, or is under a legal disability, 

SEC. 1018. JEOPARDY ASSESSMENTS. 

(a) Aurnorrry ror Maxrne.—-If the Commissioner believes that 
the assessment or collection of a deficiency will be jeopardized b 
delay, he shall immediately assess such deficiency feeigetieae with all 
interest, additional amounts, or additions to the tax provided for by 
law) and notice and demand shall be made by the collector for the 
payment thereof. 


(b) Dertcrency Lerrers.—If the jeopardy assessment is made be- 


fore any notice in respect of the tax to which the jeopardy assessment 
relates has been mailed under section 1012 (a), then the Commissioner 
shall mail a notice under such subsection within 60 days after the 
making of the assessment. 

(c) Amount AssessaBLe Brerorr Decision or Boarp.—The jeopardy 
assessment may be made in respect of a deficiency greater or less 
than that notice of which has been mailed to the donor, despite the 
provisions of section 1012 (f) prohibiting the determination of addi- 
tional deficiencies, and whether or not the donor has theretofore 
filed a petition with the Board of Tax Appeals. The Commissioner 
may, at any time before the decision of the Board is rendered, abate 
per assessment, or any unpaid portion thereof, to the extent that he 
believes the assessment to be excessive in amount. The Commissioner 
shall notify the Board of the amount of such assessment, or abate- 
ment, if the petition is filed with the Board before the making of the 
assessment or is subsequently filed, and the Board shall have jurisdic- 
tion to redetermine the entire amount of the deficiency and of all 
amounts assessed at the same time in connection therewith. 

(d) Amount AssessasLe Arrer Decision or Boarp.—If the jeop- 
ardy assessment is made after the decision of the Board is rendered 
such assessment may be made only in respect of the deficiency deter- 
mined by the Board in its decision. 

(e) Exprration or Ricur to Assess.—A jeopardy assessment may 
not be made after the decision of the Board has become final or after 
the donor has filed a petition for review of the decision of the Board. 

(f) Bonp To stay coLtection.—When a jeopardy assessment has 
been made the donor, within 10 days after notice and demand from 
the collector for the payment of the amount of the assessment, may 
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obtain a stay of collection of the whole or any part of the amount 
of the assessment 7 filing with the collector etad in such amount 
not exceeding double the amount as to which the stay is desired, and 
with such sureties, as the collector deems necessary, conditioned 
upon the payment of so much of the amount, the collection of which 
is stayed by the bond, as is not abated by a decision of the Board 
which has become final, together with interest thereon as provided 
in section 1022 or 1023 (b) (4). If any portion of the jeopardy assess- 
ment is abated by the Commissioner before the decision of the Board 
is rendered, the bond shall, at the request of the taxpayer, be pro- 
portionately reduced. ; 

(g) Same—Forruer Conprtions.—If the bond is given before 
the donor has filed his petition with the Board under section 1012 
(a), the bond shall contain a further condition that if a petition 
is not filed within the period provided in such subsection, then the 
amount the collection of which is stayed by the bond will be paid 
on notice and demand at any time after the expiration of such period, 
together with interest thereon at the rate of 6 per centum per annum 
from the date of the jeopardy notice and demand to the date of 
notice and demand under this subsection. 

(h) Warver or Sray.—Upon the filing of the bond the collection 
of so much of the amount assessed as is covered by the bond shall 
be stayed. The donor shall have the right to waive such stay at 
any time in respect of the whole or any part of the amount covered 
by the bond, and if as a result of such waiver any part of the amount 
covered by the bond is paid, then the bond shall, at the request of the 
donor, be proportionately reduced. If the Board determines that 
the amount assessed is greater than the amount which should have 
been assessed, then when the decision of the Board is rendered 
the bond shall, at the request of the donor, be proportionately 
reduced. 

(i) Cotiection or Unram Amounts.—When the petition has been 
filed with the Board and when the amount which should have been 
assessed has been determined by a decision of the Board which has 
become final, then any unpaid portion, the collection of which has 
been stayed by the bond, shall be collected as part of the tax upon 
notice and demand from the collector, and any remaining portion 
of the assessment shall be abated. If the amount already collected 
exceeds the amount determined as the amount which should have 
been assessed, such excess shall be credited or refunded as provided 
in section 1027, without the filing of claim therefor. If the amount 
determined as the amount which should have been assessed is greater 
than the amount actually assessed, then the difference shall be 
assessed and shall be collected as part of the tax upon notice and 
demand from the collector. 


SEC. 1014. CLAIMS IN ABATEMENT. 
No claim in abatement shall be filed in respect of any assessment 
in respect of any tax imposed by this chapter. 


SEC. 1015. BANKRUPTCY AND RECEIVERSHIPS. 

(a) Inmmepiare AssessmMent.—Upon the adjudication of bank- 
ruptcy of any donor in any bankruptcy proceeding or the appoint- 
ment of a receiver for any donor in any receivership proceeding 
before any court of the United States or of any State or Territor 
or of the District of Columbia, any deficiency (together with all 
interest, additional amounts, or additions to the tax provided for by 
law) determined by the Commissioner in respect of a tax imposed by 
this chapter upon such donor shall, despite the restrictions imposed 
by section 1012 (a) upon assessments be immediately assessed if 
such deficiency has not theretofore been assessed in accordance with 
law. Claims for the deficiency and such interest, additional amounts 
and additions to the tax may be presented, for adjudication in ac- 
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cordance with law, to the court before which the bankruptcy or 
receivership pr ing is pending, despite the pendency of proceed- 
ings for the redetermination of the deficiency in pursuance of a 
petition to the Board; but no pone for any such redetermination 
shall be filed with the Board after the adjudication of bankruptcy or 
the appointment of the receiver. 

(b) Unrarm Crams.—Any portion of the claim allowed in such 
bankruptcy or receivership proceeding which is unpaid shall be 
paid by the donor upon notice and demand from the collector after 
the termination of such proceeding, and may be collected by distraint 
or per court within six years after termination of such 
proceeding. Extensions of time for such payment may be had in 


the same manner and subject to the same provisions and limitations 
as are provided in sections 1012 (i), 1020 (b), and 1023 (b) (8) in 
the case of a deficiency in a tax imposed by this chapter. 

SEC. 1016. — OF LIMITATION UPON ASSESSMENT AND COLLEC- 


(a) Generat Rutz.—Except as provided in subsection (b), the 
amount of taxes imposed by this chapter shall be assessed within 
three years after the return was filed, and no proceeding in court 
without assessment for the collection of such taxes shall be begun 
after the expiration of three years after the return was filed. 

(b) Exceprions.— 

(1) Fase RETURN OR NO RETURN.—In the case of a false or fraudu- 
lent return with intent to evade tax or of a failure to file a return the 
tax may be assessed, or a proceeding in court for the collection of 
such tax may be begun without assessment, at any time. 

(2) CotzEction AFTER AssEssMENT.—Where the assessment of any 
tax imposed by this chapter has been made within the statutory 
period of limitation properly applicable thereto, such tax may be 
collected by distraint or by a proceeding in court, but only if begun 
(1) within six years after the assessment of the tax, or (2) prior to 
the expiration of any period for collection agreed upon in writing 
by the Commissioner and the donor. 


SEC. 1017. SUSPENSION OF RUNNING OF STATUTE. 

The running of the statute of limitations provided in section 1016 
on the making of assessments and the beginning of distraint or a 
proceeding in court for collection, in respect of any deficiency, shall 
jomee the mailing of a notice under section 1012 (a)) be suspended 

or the period during which the Commissioner is orohititet from 
making the assessment or beginning distraint or a proceeding in court 
(and in any event, if a proceeding in respect of the deficiency is placed 
on the docket of the Board, until the decision of the Board becomes 
final), and for 60 days thereafter. 


SEC. 1018. ADDITION TO THE TAX IN CASE OF DELINQUENT RETURN. 
For addition to the tax in case of failure to make and file a return 
required by this chapter within the time prescribed by law or prescribed 
by the Commissioner in pursuance of the law, see section 3612 (d) (1). 
SEC. 1019. ADDITIONS TO THE TAX IN CASE OF DEFICIENCY. 

(a) Neoricence—If any part of any deficiency is due to negli- 

nce, or intentional disregard of rules and regulations but without 
intent to defraud, 5 per centum of the total amount of the deficiency 
(in addition to such deficiency) shall be assessed, collected, and paid 
in the same manner as if it were a deficiency, except that the provi- 
sions of section 1021, relating to interest on deficiencies, shall not be 
applicable. 

{b) Fravup.—If any part of any deficiency is due to fraud with 
intent to evade tax, then 50 per centum of the total amount of the 
deficiency (in addition to such deficiency) shall be so assessed, col- 
lected, and paid, in lieu of the 50 per centum addition to the tax pro- 
vided in section 3612 (d) (2). 
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SEC. 1020. INTEREST ON EXTENDED PAYMENTS. 


(a) Tax SHown on Rerurn.—lIf the time for payment of the 
amount determined as the tax by the donor is extended under the 
authority of section 1008 (b), there shall be collected as a part of such 
amount, interest thereon at the rate of 6 per centum per annum from 
the date when such payment should have been made if no extension 
had been granted, until the expiration of the period of the extension. 

(b) Dzricrency.—In case an extension for the payment of a de- 
ficiency is granted, as provided in section 1012 (), there shall be 
collected, as a part of the tax, interest on the part of the deficiency the 
time for payment of which is so extended, at the rate of 6 per centum 

r annum for the period of the extension, and no other interest shall 
“ collected on such part of the deficiency for such period. 


SEC. 1021. INTEREST ON DEFICIENCIES. 

Interest upon the amount determined as a deficiency shall be 
assessed at the same time as the deficiency, shall be paid upon notice 
and demand from the collector, and shall be collected as a part of the 
tax, at the rate of 6 per centum per annum from the due date of the 
tax to the date the deficiency is assessed, or, in the case of a waiver 
under section 1012 (d), to the thirtieth day after the filing of such 
waiver or to the date the deficiency is assessed whichever is the 
earlier. 

SEC. 1022. INTEREST ON JEOPARDY ASSESSMENTS. 

In the case of the amount collected under section 1013 (f) there 
shall be collected at the same time as such amount, and as a part of 
the tax, interest at the rate of 6 per centum per annum upon such 
amount from the date of the jeopardy notice and demand to the date 
of notice and demand under section 1013 () or, in the case of the 
amount collected in excess of the amount of the jeopardy assessment, 
interest as provided in section 1021. 


SEC. 1023. ADDITIONS TO THE TAX IN CASE OF NONPAYMENT. 
(a) Tax SHown on Rerurn.— 

(1) Payment nor ExTENDED.—Where the amount determined b 
the donor as the tax imposed by this chapter, or any part of suc 
amount, is not paid on the due date of the tax, there shall be 
collected as a part of the tax, interest upon such unpaid amount 
at the og of 6 per centum per annum from the due date until 
it is paid. 

(2) Payment ExTENDED.—Where an extension of time for pay- 
ment of the amount so determined as the tax by the donor has 
been granted, and the amount the time for payment of which has 
been extended, and the interest thereon determined under section 
1020 (a), is not paid in full prior to the expiration of the period 
of the extension, then, in lieu of the interest provided for in para- 
graph (1) of this subsection, interest at the rate of 6 per centum per 
annum shall be collected on such unpaid amount from the date of 
the expiration of the period of the extension until it is paid. 

(b) Dericrency.— 

(1) Payment Nor ExTeNpED.—Where a deficiency, or any interest 
assessed in connection therewith under section 1021, or any addition 
to the tax provided for in section 3612 (d), is not paid in full 
within 10 days from the date of notice and demand from the col- 
lector, there shall be collected as part of the tax, interest upon the 
unpaid amount at the rate of 6 per centum per annum from the 
date of such notice and demand until it is paid. 

(2) Fitrne or szorarpy sonp.—If a bond is filed, as provided in 
section 1018, the provisions of paragraph (1) of this subsection 
shall not apply to the amount covered by the bond. 

(3) Payment extenvep.—If the part of the deficiency the time 
for payment of which is extended as provided in section 1012 (i) 
is not paid in accordance with the terms of the extension, there 
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shall be collected, as a part of the tax, interest on such unpaid 
amount at the rate of 6 per centum per annum for the period from 
the time fixed by the terms of the extension for its payment until 
it is paid, and no other interest shall be collected on such unpaid 
amount for such period. 

(4) JEOPARDY ASSESSMENT—PAYMENT STAYED BY BOND.—If the 
amount included in the notice and demand from the collector 
under section 1013 (i) is not paid in full within 10 days after such 
notice and demand, then there shall be collected, as part of the tax, 
interest upon the unpaid amount at the rate of 6 per centum per 
annum from the date of such notice and demand until it is paid. 

(5) Inrerest IN CASE OF BANKRUPTCY AND RECEIVERSHIPS.—If the 
unpaid portion of the claim allowed in a bankruptcy or receiver- 
ship proceeding, as provided in section 1015, is not paid in full 
within 10 days from the date of notice and demand from the col- 
lector, then there shall be collected as a part of such amount in- 
terest upon the unpaid portion thereof at the rate of 6 per centum 
per annum from the date of such notice and demand until payment. 


SEC. 1024. PENALTIES. 

(a) Any person required under this chapter to pay any tax, or 
required by law or regulations made under authority thereof to make 
a return, keep any records, or supply any information, for the pur- 
poses of the computation, assessment, or collection of any tax im- 
posed by this chapter, who willfully fails to pay such tax, make 
such return, keep such records, or supply such information, at the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or impris- 
oned for not more than one year, or both, together with the costs 
of prosecution. 

), Any person who willfully attempts in any manner to evade 
or defeat any tax imposed by this chapter or the payment thereof, 
shall, in addition to other penalties provided by law, be guilty of a 
felony and, on conviction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, together with the 
costs of prosecution. 

SEC. 1025. TRANSFERRED ASSETS. 

(a) Merson or Cottxcrion.—The amounts of the following liabil- 
ities shall, except as hereinafter in this section provided, be : 
collected, and paid in the same manner and subject to the same pro- 
visions and limitations as in the case of a deficiency in the tax im- 
posed by this chapter (including the provisions in case of delin- 
quency in paymént after notice and demand, the provisions author- 
izing distraint and proceedings in court for collection, and the 
provisions prohibiting claims and suits for refunds) : 

(1) NSFEREES.—The liability, at law or in equity, of a trans- 
feree of property of a donor, in respect of the tax (including 
interest, additional amounts, and additions to the tax provided by 
ne im by this chapter. 

(2) Finvotartes—The liability of a fiduciary under section 3467 
of the Revised Statutes (U. S. C., Title 81, § 192) in respect of 
the payment of any such tax from the estate of the donor. 

Any such liability may be either as to the amount of tax shown on 
the return or as to any aacengy, Ang tax. 

(b) Pertop or Lamrration.—The period of limitation for assess- 
ment of any such liability of a transferee or fiduciary shall be as 

ollows: 

(1) Within one year after the expiration of the period of limi- 
tation for assessment against the donor. 

(2) If a court proceeding against the donor for the collection 
of the tax has been begun within the period provided in para- 
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graph (1),—then within one year after return of execution in 

such proceeding. 

(c) Pertop ror Assessment Acarnst Donor.—For the purposes of 
this section, if the donor is deceased, the period of limitation for 
assessment against the donor shall be the period that would be in 
effect had the death not occurred. 

(d) Suspension or Runnine or Srarure or Limrrations.—The 
running of the statute of limitations upon the assessment of the 
liability of a transferee or fiduciary shall, after the mailing of the 
notice under section 1012 (a) to the transferee or fiduciary, be 
suspended for the period during which the Commissioner is pro- 
hibited from making the assessment in respect of the liability of 
the transferee or fiduciary (and in any event, if a proceeding in 
respect of the liability is placed on the docket of the Board, until 
the decision of the Board becomes final), and for 60 days thereafter. 

(e) Prourerrion or Surrs To Restrain ENrorceMEnt or Liasmiry 
or TRANSFEREE OR Fipuciary.—No suit shall be maintained in any 
court for the purpose of aay the assessment or collection of 
(1) the amount of the liability, at law or in equity, of a transferee 
of property of a donor in respect of any gift tax, or (2) the amount 
of the liability of a fiduciary under section 3467 of the Revised 
Statutes (U. S. C., Title 31, § 192) in respect of any such tax. 

(f) Derrnrrion or ”TRANs¥FEREE”.—As used in this section the 
term “transferee’ includes donee, heir, legatee, devisee, and dis- 
tributee. 

(gz) Appress ror Notice or Liasmiry.—In the absence of notice 
to the Commissioner under section 1026 (b) of the existence of a 
fiduciary relationship, notice of liability enforceable under this 
section in respect of a tax imposed by this chapter, if mailed to the 
person subject to the liability at his last known address, shall be 
sufficient for the purposes of this chapter even if such person is 
deceased, or is under a legal disability, or, in the case of a corpora- 
tion, has terminated its existence. 

SEC. 1026. NOTICE OF FIDUCIARY RELATIONSHIP. 

(a) Finvctary or Donor.—Upon notice to the Commissioner that 
any person is acting in a fiduciary capacity such fiduciary shall 
assume the powers, rights, duties, and privileges of the donor in 
respect of a tax imposed by this chapter lenent as otherwise specifi- 
cally provided and except that the tax shall be collected from the 
estate of the donor), until notice is given that the fiduciary capacity 
has terminated. 

(b) Frouctary or Transreree.—Upon notice to the Commis- 
sioner that any person is acting in a fiduciary capacity for a person 
subject to the liability specified in section 1025, the fiduciary shall 
assume, on behalf of such person, the powers, rights, duties, and 

rivileges of such person under such section (except that the lia- 
ility shall be collected from the estate of such person), until notice 
is given that the fiduciary capacity has terminated. 

c) Manner or Nortice—Notice under subsection (a) or (b) 
shall be given in accordance with regulations prescribed by the Com- 
missioner with the approval of the Secretary. 

SEC. 1027. REFUNDS AND CREDITS. 

(a) Aurnortzation.—Where there has been an overpayment of 
any tax imposed by this chapter, the amount of such overpayment 
shall be credited against any gift tax then due from the taxpayer, 
and any balance shall be refunded immediately to the taxpayer. 

(b) Liawrration on ALLOWANCE.— 

(1) Pertop or trurration.—No such credit or refund shall be 
allowed or made after three years from the time the tax was paid, 
unless before the expiration of such period a claim therefor is 
filed by the taxpayer. 
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(2) Limrr ON AMOUNT OF CREDIT OR REFUND.—The amount of the 
credit or refund shall not exceed the portion of the tax paid during 
the three years immediately preceding the filing of the claim, or 
if no claim was filed, then during the three years immediately pre- 
ceding the allowance of the credit or refund. 

c) Rovace or Perrrrion to Boarv.—If the Commissioner has 
mailed to the taxpayer a notice of deficiency under section 1012 (a) 
and if the taxpayer files a petition with the Board of Tax Appeals 
within the time prescribed in such subsection, no credit or refund in 
respect of the tax for the calendar year in respect of which the Com- 
missioner has determined the deficiency shall be allowed or made 
and no suit by the taxpayer for the recovery of any part of such tax 
shall be instituted in any court except— 

1) As to overpayments determined by a decision of the Board 
which has become final; and 

(2) As to any amount collected in excess of an amount computed 
in accordance with the decision of the Board which has become 
final; and 

(3) As to any amount collected after the period of limitation 
upon the beginning of distraint or a proceeding in court for col- 
lection has expired; but in any such claim for credit or refund or 
in any such suit for refund, the decision of the Board which has 
become final, as to whether such period has expired before the 
notice of deficiency was mailed, shall be conclusive. 

(d) Overpayment Founp sy Boarp.—If the Board finds that there 
is no deficiency and further finds that the taxpayer has made an over- 

ayment of tax in respect of the taxable year in respect of which the 
Comaniiaiiede determined the deficiency, the Board shall have juris- 
diction to determine the amount of such overpayment, and such 
amount shall, when the decision of the Board has become final, be 
credited or refunded to the taxpayer. No such credit or refund shall 
be made of any portion of the tax unless the Board determines as 
art of its decision that such portion was paid within three years 
fore the filing of the claim or the filing of. the pen, whichever 
is earlier, or that such portion was paid after t 
notice of deficiency. 
SEC. 1028. LAWS MADE APPLICABLE. 

All administrative, special, or stamp provisions of law, including 
the law we to the assessment of taxes, so far as applicable, are 
hereby extended to and made a part of this chapter. 

SEC. 1029. RULES AND REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall pre- 
scribe and publish all needful rules and regulations for the enforce- 
ment of this chapter. 


SEC. 1030. DEFINITIONS. 

For the purposes of this chapter— 

(a) Catenpar Yrar.—The term “calendar year” includes only the 
calendar year 1932 and succeeding calendar years, and, in the case 
of the calendar year 1932, includes only the portion of such year after 
June 6, 1932. 

(b) Prorerry Wirnin tHe Unrrep Srares.—Stock in a domestic 
corporation owned and held by a nonresident shall be deemed property 
situated within the United States. 

SEC. 1031. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this chapter, 
see subsection (a) (2) of section 55. 


e mailing of the 
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CHAPTER 5—BOARD OF TAX APPEALS 


SUBCHAPTER A—ORGANIZATION, JURISDICTION AND 
PROCEDURE 


Part I—Organization and Jurisdiction 


SEC. 1100. STATUS. 

The Board of Tax Appeals (hereinafter referred to as the 
“Board”) shall be continued as an independent agency in the Execu- 
tive Branch of the Government. 

SEC. 1101. JURISDICTION. 

The Board and its divisions shall have such jurisdiction as is con- 
ferred on them ten 1, 2, 3, and 4 of this title, by Title II and 
Title III of the Revenue Act of 1926, 44 Stat. 9, or by laws enacted 
subsequent to February 26, 1926. 
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SEC. 1102. MEMBERSHIP. 

«#) Noumsper.—The Board shall be com of 16 members. 

b) Apporntrment.—Members of the Board shall be appointed by 
the ident, by and with the advice and consent of the Senate, solely 
on the grounds of fitness to perform the duties of the office. 

(c) Sazanx-—Each member shall receive salary at the rate of 
$10, r annum. 
on ee For TRAVEL AND ro members of aa 

ar recelve necessary trave. expenses, and expenses actu 
incurred for subsistence while traveling on duty and away from their 
designated stations, te to the same limitations in amount as are 
Fite or may hereafter be applicable to the United States Customs 

ourt. 

(e) Term or Orrice.—The terms of office of the sixteen members 
first taking office after June 1, 1926, shall expire, as designated by the 
President at the time of nomination, four at the end of the sixth year, 
four at the end of the eighth year, four at the end of the tenth year, 
and four at the end of the twelfth year, after June 2, 1926. The terms 
of office of all successors shall expire twelve years after the expiration 
of the terms for which their predecessors were appointed; but any 
member appointed to fill a vacancy occurring prior to the expiration 
of the term for which his predecessor was appointed shall be appointed 
only for the unexpired term of his predecessor. 

f) Removan rrom Orrice.—Members of the Board may be removed 
by the President, after notice and opportunity for public hearing, for 
inefficiency, neglect of duty, or malfeasance in office, but for no other 
cause. 

(g) Drssarment or Removen Memsers.—A member of the Board 
removed from office in accordance with subsection (f) shall not be 
permitted at any time to practice before the Board. 

SEC. 1103. ORGANIZATION, 

(a) 3 Szau.—The Board shall have a seal which shall be judicially 
noticed. 

(b) Dusicnation or Cuarrman.—The Board shall at least biennially 
designate a member to act as chairman. 

(c) Drvistons.—The chairman may from time to time divide the 
Board into divisions of one or more members, assign the members of 
the Board thereto, and in case of a division of more than one member, 
designate the chief thereof. If a division, as a result of a vacancy or 
the absence or inability of a member assigned thereto to serve thereon, 
is composed of less than the number of members designated for the 
division, the chairman may assign other members to the division or 
direct the division to proceed with the transaction of business without 
awaiting any additional assignment of members thereto. 

voruM.—A majority of the members of the Board or of any 
division thereof shall constitute a quorum for the transaction of the 
business of the Board or of the division, respectively. A vacancy in 
the Board or in any division thereof shall not impair the powers nor 
affect the duties of the Board or division nor of the remaining members 
of the Board or division, respectively. 
SEC. 1104. OFFICES. 

The principal office of the Board shall be in the District of Columbia, 
but the Board or any of its divisions may sit at any place within the 
United States. The Secretary of the Treasury shall provide the Board 
with suitable rooms in courthouses or other buildings when necessary 
for hearings by the Board, or any division thereof, outside the District 
of Columbia. 

SEC. 1105. TIMES AND PLACES OF MEETINGS. 

The times and places of the meetings of the Board and of its divi- 
sions shall be prescribed by the chairman with a view to securing rea- 
sonable opportunity to taxpayers to appear before the Board or any 
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of its divisions, with as little inconvenience and expense to taxpayers 
as is practicable. 


Part IlI—Procedure 


SEC. 1110. FEE FOR FILING PETITION. 

The Board is authorized to impose a fee in an amount not in excess 
of $10 to be fixed by the Board for the filing of any petition for the 
redetermination of a deficiency. 


SEC. 1111. RULES OF PRACTICE, PROCEDURE, AND EVIDENCE. 

The proceedings of the Board and its divisions shall be conducted 
in accordance with such rules of practice and procedure (other than 
rules of evidence) as the Board may prescribe and in accordance with 
the rules of evidence applicable in the courts of the District of 
Colvnbia in the type of proceedings which prior to September 16 
1938, were within the jurisdiction of the courts of equity of sai 
District. 


SEC, 1112. BURDEN OF PROOF IN FRAUD CASES. 

In any ete involving the issue whether the petitioner has 
been guilty of fraud with intent to evade tax, the burden of proof 
in respect of such issue shall be upon the Commissioner. 

SEC. 1113. SERVICE OF PROCESS. 

The mailing by registered mail of any pleading, decision, order, 
notice, or process in respect of proceedings before the Board shall be 
held sufficient service of such pleading, decision, order, notice, or 
process. 


SEC. 1114. ADMINISTRATION OF OATHS AND PROCUREMENT OF TES- 
TIMONY. 

For the efficient administration of the functions vested in the Board 
or any division thereof, any member of the Board, or any employee 
of the Board designated in writing for the purpose by the chairman, 
may administer oaths, and any member of the Board may examine 
witnesses and require, by subpeena ordered by the Board or any divi- 
sion thereof iad signed by the member, (1) the attendance and 
testimony of witnesses, and the production of all necessary returns, 
books, papers, documents, correspondence, and other evidence, from 
any place in the United States at any designated place of hearing, or 
(2) the taking of a deposition before any designated individual com- 
petent to administer oaths under this title. In the case of a deposition 
the testimony shall be reduced to writing by the individual taking 
the deposition or under his direction and shall then be subscribed by 
the deponent. 

SEC. 1115. WITNESS FEES. 

(a) Amount.—Any witness summoned or whose deposition is 
taken under section 1114 shall receive the same fees and mileage as 
witnesses in courts of the United States. __ 

(b) Payment.—Such fees and mileage and the expenses of taking 
any such deposition shall be paid as follows: 

(1) Wrrnesses ror Commissioner.—In the case of witnesses for 
the Commissioner, such payments shall be made by the Secretar 
out of any moneys appropriated for the collection of internal- 
revenue taxes, and may be made in advance. 

(2) Ormer wrrnesses.—In the case of any other witnesses, such 

ayments shall be made, subject to rules prescribed by the Board, 
ie the party at whose instance the witness appears or the deposi- 
tion is taken. 
SEC. 1116. HEARINGS. 

Notice and opportunity to be heard upon any proceeding instituted 
before the Board shall given to the taxpayer and the Commis- 
sioner. If an opportunity to be heard upon the proceeding is given 
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before a division of the Board, neither the taxpayer nor the Commis- 
sioner shall be entitled to notice and opportunity to be heard before 
the Board upon review, except upon a specific order of the chairman. 
Hearings before the Board and its divisions shall be open to the 
public, and the testimony, and, if the Board so requires, the argument 
shall be stenographically reported. The Board is authorized to con- 
tract (by renewal of contract or otherwise) for the reporting of such 
hearings, and in such contract to fix the terms and conditions under 
which transcripts will be supplied by the contractor to the Board and 
to other persons and agencies, 

SEC. 1117. REPORTS AND DECISIONS. 

(a) Requirement.—A report upon we pasty instituted be- 
fore the Board and a decision thereon shall be made as quickly as 
practicable. The decision shall be made by a member in accordance 
with the report of the Board, and such decision so made shall, when 
entered, be the decision of the Board, 

(b) Incuusion or Frxpines or Fact or Orrnions 1x Reporr—It 
shall be the duty of the Board and of each division to include in its 
report upon any proceeding its findings of fact or opinion or memo- 
randum opinion. The Board shall report in writing all its findings 
of fact, opinions and memorandum opinions. 

(c) Date or Deciston.—A decision of the Board (except a decision 
dismissing a proceeding for lack of jurisdiction) shall be held to be 
rendered upon the date that an order specifying the amount of the 
deficiency is entered in the records of the Board. If the Board dis- 
misses a proceeding for reasons other than lack of jurisdiction and is 
unable from the record to determine the amount of the deficiency 
determined by the Commissioner, or if the Board dismisses a pro- 
ceeding for lack of jurisdiction, an order to that effect shalt be 
entered in the records of the Board, and the decision of the Board 
shall be held to be rendered upon the date of such entry. 

(d) Errgcr or Decision Dismisstne Perrrion.—If a petition for a 
redetermination of a deficiency has been filed by the taxpayer, a deci- 
sion of the Board dismissing the proceeding shall be considered as its 
decision that the deficiency is the amount determined by the Commis- 
sioner. An order specifying such amount shall be entered in the 
records of the Board unless the Board can not determine such amount 
from the record in the proceeding, or unless the dismissal is for lack 
of jurisdiction. 

(e) Errsct or Drciston Tuat Tax Is Barrep sy Liwrration.—If 
the assessment or collection of any tax is barred by any statute of 
limitations, the decision of the Board to that effect shall be considered 
as its decision that there is no deficiency in respect of such tax. 

(f) Froxprnes or Facr as Evinence.—The findings of the Board 
made in connection with any decision prior to February 26, 1926 shall, 
notwithstanding the enactment of the Revenue Act of 1926, 44 Stat. 9, 
continue to be prima facie evidence of the facts therein stated. 

(g) Procesptne Frrvotous.—Whenever it appears to the Board that 
proceedings before it have been instituted by the taxpayer merely for 
delay, damages in an amount not in excess of $500 shall be awarded 
to the United States by the Board in its decision. Damages so 
awarded shall be cneined at the same time as the deficiency and shall 
be paid upon notice and demand from the collector, and shall be 
collected as a part of the tax. 

(h) Cross CES.— 

“ (1) For special provisions relating to reports of divisions, see section 


(2) For publication of reports, see section 1121. 
SEC. 1118. PROVISIONS OF SPECIAL APPLICATION TO DIVISIONS. 
(a) Heartnes, DererminaTions, AND Reports.—A division shall 
hear, and make a determination upon, any proceeding instituted be- 
fore the Board and any motion in connection therewith, assigned to 
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such division by the chairman, and shall make a report of any such 
determination which constitutes its final disposition of the proceeding. 
b) Errzcr or Action sy a Drviston.—The report of the division 
shall become the — of the Board within 30 days after such report. 
by the division, unless within such period the chairman has directed 
that such report shall be reviewed by the Board. Any preliminary 
action by a division which does not form the basis for the entry of the 
final decision shall not be subject to review by the Board except in 
accordance with such rules as the Board may prescribe. The report 
of a division shall not be a part of the record in any case in which 
the chairman directs that such report shall be reviewed by the Board. 
SEC. 1119. PROVISIONS OF SPECIAL APPLICATION TO TRANSFEREES. 
(a) Borpen or Proor.—In proceedings before the Board the bur- 
den of proof shali be upon the Commissioner to show that a petitioner 
is liable as a transferee of property of a taxpayer, but not to show that 
the taxpayer was liable for the tax. 
(b) Evinence.—Upon ogee to the Board, a transferee of 
ae of a taxpayer sha entitled, under rules prescribed by the 
ard, to a preliminary examination of books, papers, documents, 
correspondence, and other evidence of the taxpayer or a preceding 
transferee of the taxpayer’s property, if the transferee making the 
application is a petitioner before the Board for the redetermination of 
his liability in respect of the tax (including interest, penalties, addi- 
tional amounts, and additions to the tax provided by law) imposed 
upon the taxpayer. Upon such application the Board may require 
by subpoena, ordered by the Board or any division thereof and signed 
by a member, the production of all such books, papers, documents, 
correspondence, and other evidence within the United States the pro- 
duction of which, in the opinion of the Board or division thereof, is 
necessary to enable the transferee to ascertain the liability of the tax- 
payer or preceding transferee and will not result in undue hardship 
to the taxpayer or preceding transferee. Such examination shall be 
had at such time and place as may be designated in the subpoena. 


SEC. 1120. PUBLICITY OF PROCEEDINGS. 

All reports of the Board and all evidence received by the Board and 
its divisions, including a transcript of the stenographic report of the 
hearings, shall be public records open to the inspection of the public; 
except that after the decision of the Board in any proceeding has be- 
come final the Board may, upon motion of the taxpayer or the Com- 
missioner, permit the withdrawal by the party entitled thereto of 
originals of books, documents, and records, and of models, diagrams, 
cot other exhibits, introduced in evidence before the Board or any 
division; or the Board may, on its own motion, make such other dis- 
position thereof as it deems advisable. 

SEC. 1121. PUBLICATION OF REPORTS. 

The Board shall provide for the publication of its reports at the 
Government Printing Office in such form and manner as may be best 
adapted for public information and use, and such authorized publica- 
tion shall be competent evidence of the reports of the Board therein 
contained in all courts of the United States and of the several States 
without any further proof or authentication thereof. Such reports 
shall be subject to sale in the same manner and upon the same terms 
as other public documents. 


Part I1I—Miscellaneous Provisions 


SEC. 1130. EMPLOYEES. 

(a) ApporntmeNT AND CompPensaTion.—The Board is authorized 
in accordance with the civil service laws to appoint, and in accord- 
ance with the Classification Act of 1923, 42 Stat. 1488 (U. S. C., 
Title 5, § 13) as amended to fix the compensation of, such employees 
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- mat be necessary efficiently to execute the functions vested in the 


‘ (b), Exenxsrs FOR eae AND SUBSISTENCE.—The employees of the 
oard shall receive their necessary ae expenses, and expenses 

for subsistence while traveling on duty and away from their desig- 

nated stations, as provided in the Subsistence Expense Act of 1926, 

44 Sat. 688 (U. S. & Title 5, c. 16). 

SEC, 1131. EXPENDITURES. 

The Board is authorized to make such expenditures (desing ex- 
penditures for personal services and rent at the seat of Government 
and elsewhere, and for law books, books of reference, and periodicals) , 
as may be necessary efficiently to execute the functions vested in the 
Board. All expenditures of the Board shall be allowed and paid, 
out of any moneys appropriated for the purposes of the Board, upon 
presentation of itemized vouchers therefor signed by the chairman. 


SEC. 1132. DISPOSITION OF FEES. 

All fees received by the Board shall be covered into the Treasury as 
miscellaneous receipts. Section 3709 of the Revised Statutes (U.S. C., 
Title 41, § 5) shall not be construed to apply to any purchase or service 
rendered for the Board when the aggregate amount involved does not 
exceed the sum of $25. 


SEC, 1133. FEE FOR TRANSCRIPT OF RECORD. 

The Board is authorized to fix a fee, not in excess of the fee fixed 
by law to be charged and collected therefor by the clerks of the 
district courts, for comparing, or for preparing and ne a 
transcript of the record, or for copying any record, entry, or other 
paper and the comparison and certification thereof. 


SUBCHAPTER B—COURT REVIEW OF BOARD DECISIONS 


SEC. 1140. DATE WHEN BOARD DECISION BECOMES FINAL. 

The decision of the Board shall become final— 

(a) Perrrion ror Review Nor Fizzep On Trxae.—Upon the expiration 
of the time allowed for filing a petition for review, if no such petition 
has been duly filed within such time; or 

(b) Decision ArrirMep or Petition For Review Dismissep.— 

(1) Perrrion FoR CERTIORARI NOT FILED ON TIME.—Upon the ex- 
piration of the time allowed for filing a petition for certiorari, if 
the decision of the Board has been affirmed or the petition for 
review dismissed by the Circuit Court of Appeals and no petition 
for certiorari has been duly filed; or 

(2) Perrrion FoR CERTIORARI DENIED.—Upon the denial of a peti- 
tion for certiorari, if the decision of the d has been affirmed 
or the petition for review dismissed by the Circuit Court of 
Appeals; or 

3) Arrer MANDATE OF SuPReME Court.—Upon the expiration of 

80 days from the date of issuance of the mandate of the Supreme 

Court, if such Court directs that the decision of the Board be 

affirmed or the petition for review dismi 

(c) Dectsion MopiFiep or a= 

(1) Upon manpate or Supreme Court.—If the Supreme Court 
directs that the decision of the Board be modified or reversed, the 
decision of the Board rendered in accordance with the mandate of 
the Supreme Court shall become final upon the expiration of 30 
days from the time it was rendered, unless within such 30 days either 
the Commissioner or the taxpayer has. instituted p: ings to 
have such decision corrected to accord with the mandate, in which 
event the decision of the Board shall become final when so corrected. 

(2) Uron manpb4TE or THE Cincurr Court or Arpeats.—If the 
decision of the Board is modified or reversed by the Circuit Court 
of Appeals, and if (1) the time allowed for filing a petition for 
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certiorari has expired and no such petition has been duly filed, or (2) 
the petition for certiorari has been denied, or (3) the decision of the 
Court has been affirmed by the Supreme Court, then the decision of 
the Board rendered in accordance with the mandate of the Circuit 
Court of Appeals shall become final on the expiration of 30 days 
from the time such decision of the Board was rendered, unless within 
such 30 days either the Commissioner or the taxpayer has instituted 
proceedings to have such decision corrected so that it will accord 
with the mandate, in which event the decision of the Board shall 
become final when so corrected. 

(d) Reneartmnc.—If the Supreme Court orders a rehearing; or if 
the case is remanded by the Circuit Court of Appeals to the Board 
for a rehearing, and if (1) the time allowed for filing a petition for 
certiorari has expired, and no such petition has been duly filed, or 
(2) the petition for certiorari has been denied, or (3) the decision 
of the Court has been affirmed by the Supreme Court, then the de- 
cision of the Board rendered upon such ehbadiie shall become final 
in the same manner as though no prior decision of the Board had been 
rendered. 

(e) Derrnirions.—As used in this section— 

(1) Cmovrr Court or Arprars—The term “Circuit Court of 
Appeals” includes the United States Court of Appeals for the 
District of Columbia ; 

(2) Manpate.—The term “mandate,” in case a mandate has been 
recalled prior to the expiration of 30 days from the date of issuance 
thereof, means the final mandate. 

SEC. 1141. COURTS OF REVIEW. 

(a) Jurtspiction.—The Circuit Courts of Appeals and the United 
States Court of Appeals for the District of Columbia shall have ex- 
clusive jurisdiction to review the decisions of the Board, except as 
souainel in section 239 of the Judicial Code, as amended, 43 Stat. 
938 (U. S. C., Title 28, § 346); and the judgment of any such 
court shall be final, except that it shall be subject to review by 
the Supreme Court of the United States upon certiorari, in the man- 
ner provided in section 240 of the Judicial Code, as amended, 43 Stat. 
938 v S. C., Title 28, § 347). 

(b) Venvz.— 

(1) In ceneraL.—Except as provided in paragraph 2, such de- 
cisions may be reviewed by the Circuit Court of Appeals for the 
circuit in which is located the collector’s office to which was made 
the return of the tax in respect of which the liability arises or, if 
no return was made, then by the United States Court of Appeals for 
the District of Columbia. 

(2) By acreement.—Notwithstanding the provisions of para- 
graph 1, such decisions may be reviewed by any circuit court of 
a Seven or the United States Court of ae or the District of 
Co umbia, which may be designated by the Commissioner and the 
taxpayer by stipulation in writing. 

8) APPLICATION OF sUBSECTION.—This subsection shall be ap- 
plicable to all decisions of the Board rendered on and after May 10, 
1934, and section 1002 of the Revenue Act of 1926, 44 Stat. 110, 
as in force prior to May 10, 1934, shall be applicable to such deci- 
sions rendered prior thereto, except that paragraph 2 of this sub- 
section may be applied to any such decision rendered prior to May 
10, 1934. 

(c) Powrrs.— 

(1) To arrmm, Moprry, or REveRsE—Upon such review, such 
courts shall have power to affirm or, if the decision of the Board is 
not in accordance with law, to modify or to reverse the decision of 
the Board, with or without remanding the case for a rehearing, as 
justice may require. 


BOARD OF TAX APPEALS 165 


(2) To make rutes.—Such courts are authorized to adopt rules 
for the filing of the petition for review, the preparation of the 
record for review, and the conduct of proceedings upon such review. 

(3) To REQUIRE ADDITIONAL sEcuRITY.—Nothing in section 1145 
shall be construed as relieving the petitioner from making or filing 
such undertakings as the court may require as a condition of or in 
connection with the review. 

(4) To rmposze pamaces.—The Circuit Court of Appeals, the 
United States Court of Appeals for the District of Columbia, and 
the Supreme Court shall have power to impose damages in any case 
where the decision of the Board is affirmed and it appears that the 
petition was filed merely for delay. 


SEC. 1142. PETITION FOR REVIEW. 

The decision of the Board rendered after February 26, 1926 (except 
as provided in subdivision (j) of section 283 and in subdivision (h) of 
section 318 of the Revenue Act of 1926, 44 Stat. 65, 83, relating to 
hearings before the Board prior to February 26, 1926) may be re- 
viewed by a Circuit Court of Appeals, or the United States Court of 
Appeals for the District of Columbia, as provided in section 1141, if 
a petition for such review is filed by either the Commissioner or the 
taxpayer within three months after the decision is rendered, or, in the 
case of a decision rendered on or before June 6, 1932, within six 
months after the decision is rendered. 


SEC. 11483. CHANGE OF COMMISSIONER. 

When the incumbent of the office of Commissioner changes, no sub- 
stitution of the name of his successor shall be required in proceedin 
pending after May 10, 1934, before any appellate court reviewing the 
action of the Board. 


SEC, 1144. CROSS REFERENCE. 
For authority of the Board to fix fees for transcripts of records, see 
section 1133. 

SEC. 1145. BOND TO STAY ASSESSMENT AND COLLECTION. 

Notwithstanding any provision of law imposing restrictions on the 
assessment and collection of deficiencies, the review under section 1142 
shall not operate as a stay of assessment or collection of any portion 
of the amount of the deficiency determined by the Board unless a peti- 
tion for review in respect of such portion is duly filed by the taxpayer, 
and then only if the taxpayer (1) on or before the time his petition for 
review is filed has filed with the Board a bond in a sum fixed by the 
Board not exceeding double the amount of the portion of the deficiency 
in respect of which the petition for review is filed, and with suret 
approved by the Board, conditioned upon the payment of the defi- 


clency as a determined, together with any interest, additional 
i 


amounts, or additions to the tax provided for by law, or (2) has filed 
a jeopardy bond under the income or estate tax laws. If as a result 
of a waiver of the restrictions on the assessment and collection of a 
deficiency any part of the amount determined by the Board is paid 
after the cay ee the review bond, such bond shall, at the request of 
the taxpayer, be proportionately reduced. 


SEC. 1146. a PN CREDIT, OR ABATEMENT OF AMOUNTS DISAL- 


In cases where assessment or collection has not been stayed by the 

filing of a bond, then if the amount of the deficiency determined by 

the Board is disallowed in whole or in part by the court, the amount 

so disallowed shall be credited or refunded to the taxpayer, without 

- ae of claim therefor, or, if collection has not been made, shall 
abated. 
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CHAPTER 6.—CAPITAL STOCK 


SEC. 1200. TAX. 

(a) Domestic Corporations.—For each year ending June 30, be- 
ginning with the year ending June 30, 1939, there shall be imposed 
upon every domestic onporiaes with respect to carrying on or doing 
business for any part of such year an excise tax of $1 for each $1,000 
of the adjusted declared value of its capital stock. 

(b) Foreran Corporations.—For each year ending June 30, begin- 
ning with the year ending June 30, 1939, there shall be imposed upon 
every foreign corporation with respect to carrying on or doing business 
in the United States for any part of such year an excise tax equivalent 
to $1 for each $1,000 of the adjusted declared value of capital employed 
in the transaction of its business in the United States, 

SEC. 1201. EXEMPTIONS. 

(a) The taxes imposed by section 1200 shall not apply— 

(1) Corporations Exempr rrom Income Tax.—'lo any corpora- 
tion enumerated in section 101; 

(2) Insurance Compantes.—To any insurance company subject 
to the tax imposed by section 201, 204, or 207. 

(b) Common Trust Funps.— 

For exemption of common trust funds from the capital stock tax, see 
section 169 (b) of chapter 1. 
SEC. 1202. ADJUSTED DECLARED VALUE. 

(a) DectaraTion YEAR.— 

(1) The adjusted declared value shall be determined with respect 
to three-year periods beginning with the year ending June 30, 1938, 
and each third year thereafter. The first year of each such three- 
year period, or, in case of a corporation not subject to the tax 
imposed for such year, the first year of such three-year period for 
which the corporation is subject to such tax, shall constitute a 
“declaration year.” 

(2) For the declaration year of the first three-year period the 
adjusted declared value shall be the value as declared by the cor- 
poration in its return under section 601 of the Revenue Act of 
1938, 52 Stat. 565, for the year ended June 30, 1938, or in the case 
of a corporation not subject to the tax imposed for such year, the 
value as declared in its return filed under this chapter for the 
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first year with respect to which it is subject to the tax. For each 
subsequent three-year period, the adjusted declared value for a 
declaration year shall be the value as declared by the corporation 
in its return for such declaration year, The value declared by a 
corporation in its return for a declaration year (which declaration 
of value cannot be amended) shall be as of the close of its last 
income-tax taxable year ending with or prior to the close of such 
declaration year (or as of the date of organization in the case of 
a corporation having no income-tax taxable year ending with or 
prior to the close of such declaration year). 

(b) Sussequent YEARS.— 

(1) Domestic corrorations.—For each year of any three-year 
period subsequent to the declaration year, the adjusted declared 
value in the case of a domestic corporation shall be the value de- 
clared in the return for the declaration year plus— 

(A) the cash, and the fair market value of property, paid in 
for stock or shares, 

B) paid-in surplus and contributions to capital, 
C) its net income, 
D) its income wholly exempt from Federal income tax, and 
te} the amount, if any, by which the deduction for depletion 
exceeds the amount which would be allowable if computed with- 
out regard to discovery value or to percentage depletion, under 
section 114 (b) (2), (3), or (4) of chapter 1 or a corresponding 
section of a later Revenue Act; 
and minus— 

(i) the cash, and the fair market value of property, distrib- 
uted to shareholders, 

(ii) the amount disallowed as a deduction by section 24 (a) (5) 
of chapter 1 or a corresponding provision of a later Revenue 
Act, and 

Gi) the excess of the deductions allowable for income tax 
ay ae over its gross income. __ 

The adjustments provided in this paragraph shall be made for 

each income-tax taxable year included in the three-year period 

from the date as of which the value was declared in the return 
for the declaration year to the close of the last income-tax taxable 
year ending with or prior to the close of the year for which 
the tax is imposed by this section. The amount of such adjust- 

ment for each such year shall be computed (on the basis of a 

separate return) according to the income tax law applicable to 

such year. 

(2) Foretan oorporattons.—For each year of any three-year 
period subsequent to the declaration year, the adjusted declared 
value in the case of a foreign corporation shall be the value 
declared in the return for the declaration year adjusted (for the 
same income-tax taxable years as in the case of a domestic cor- 
poration), in accordance with regulations prescribed by the Com- 
missioner with the approval of the Secretary, to reflect increases 
or decreases in the capital employed in the transaction of its busi- 
ness in the United States. 

(c) Corporations in Bankruptcy or Recetversnir.—The capital- 
stock tax year beginning with or within an income-tax taxable year 
within which bankruptcy or receivership, due to insolvency, of a 
domestic corporation, is terminated shall constitute a declaration 
year. In such case the adjusted declared value for any subsequent 
year of the three-year period shall be determined on the basis of the 
value declared in the return for such declaration year, 

(d) Creprr ror Cuuna Traps Acr Corporations.—For the purpose 
of the tax imposed by section 1200 there shall be allowed in the case 
of a corporation organized under the China Trade Act, 1922, 42 Stat. 
849 (U.S. C., Title 15, c. 4), as a credit against the adjusted declared 
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value of its capital stock, an amount equal to the proportion of such 
adjusted declared value which the par value of the shares of stock 
of the corporation, owned on the last day of the taxable year by (1) 
— resident in China, the United States, or possessions of the 

nited States, and (2) individual citizens of the United States or 
China wherever resident, bears to the par value of the whole number 
of shares of stock of the corporation outstanding on such date. For 
the purposes of this subsection shares of stock of a corporation shall 
be considered to be owned by the person in whom the equitable right 
to the income from such shares is in good faith vested; and as used 
in this subsection the term “China” shall have the same meaning as 
when used in the China Trade Act, 1922. 


SEC. 1203. RETURNS. 

a) RequireMent.—Every corporation liable for tax under section 
1200 shall make a return under oath. Such return shall contain such 
information and be made in such manner as the Commissioner with 
the os of the Secretary may by regulations prescribe. 

(b) ‘Tre ror Finine. 
(1) Genera, rute—Such return shall be made within one 
month after the close of the year with respect to which such tax is 


im d, 

(2) 1 EXTENSION oF TIME.—The Commissioner may extend the time 
for making the returns, under such rules and regulations as he may 
prescribe with the approval of the Secretary, but no such exten- 
sion shall be for more than sixty days. 

(c) Puace ror Fuine.—The return shall be made to the collector 
for the district in which is located the principal place of business of 
the corporation, or, if it has no principal place of business in the 
United States, then to the collector at Baltimore, Maryland. 


SEC. 1204. PUBLICITY OF RETURNS. 


Returns soquised to be filed for the purpose of the tax imposed by 
s 


section 1200 shall be open to inspection in the same manner, to the 
same extent, and subject to the same provisions of law, includin 
penalties, as returns made under chapter 1, except that paragrap 
(2) of subsections (b) and (f) of section 55 shall not apply. 

SEC. 1205. PAYMENT OF TAX. 

(a) Txwe or Payment.—The tax shall, without assessment by the 
Commissioner or notice from the collector, be due and payable to 
the collector before the expiration of the period for filing the return. 

(b) Exrenston or Trmz.—The Commissioner may extend the time 
for paying the taxes imposed by section 1200, under such rules and 
regulations as he may preseaie with the approval of the Secretary, 
but no such extension shall be for more than sixty days. 

SEC, 1206. ADDITION TO THE TAX IN CASE OF DELINQUENCY. 

If the tax is not paid when due, there shall be added as part of 
the tax interest at the rate of 6 per centum per annum from the time 
when the tax became due until paid. 


SEC. 1207. OTHER LAWS APPLICABLE. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by section 2700 shall, insofar as not inconsistent 
with this chapter, be applicable in respect of the taxes imposed by 
section 1200. 
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CHAPTER 7—TAX ON TRANSFERS TO AVOID 
INCOME TAX 


SEC. 1250. IMPOSITION OF TAX. 

There shall be imposed upon the transfer of stock or securities by a 
citizen or resident of the United States, or by a domestic corporation 
or partnership, or by a trust which is not a foreign trust, to a foreign 
corporation as paid-in surplus or as a contribution to capital, or to a 
foreign trust, or to a foreign partnership, an excise tax equal to 25 
per centum of the excess of (1) the value of the stock or securities 
so transferred over (2) its adjusted basis in the hands of the trans- 
feror as determined under section 113 of the Revenue Act of 1932, 
47 Stat. 198. 


SEC. 1251. NONTAXABLE TRANSFERS. 

The tax imposed by section 1250 shall not apply— 

(a) if the transferee is an organization exempt from income tax 
under section 103 of the Revenue Act of 1932; or 

(b) if prior to the transfer it has been established to the satisfac- 
tion of the Commissioner that such transfer is not in pursuance of a 
plan having as one of its principal purposes the avoidance of Fed- 
eral income taxes. 

SEC, 1252. DEFINITION OF “FOREIGN TRUST.” 

A trust shall be considered a foreign trust within the meaning of 
this chapter if, assuming a subsequent sale by the trustee, outside the 
United Bates and for cash, of the property so transferred, the profit, 
if any, from such sale would not be included in the gross income of 
the trust under Title I of the Revenue Act of 1932. 

SEC. 1253. PAYMENT AND COLLECTION. 

(a) The tax imposed by section 1250 shall, without assessment or 

notice and demand, be due and payable by the transferor at the time 
of the transfer, and shall be assessed, collected, and paid under regu- 
lations prescribed by the Commissioner with the approval of the 
Secretary. 
(b) ader regulations prescribed by the Commissioner with the 
approval of the Secretary the tax may be abated, remitted, or re- 
funded if after the transfer it has been established to the satisfaction 
of the Commissioner that such transfer was not in pursuance of a 
plan having as one of its principal purposes the avoidance of Federal 
income taxes. 

(c) All administrative, special, or stamp provisions of law, includ- 
ing penalties and including the law relating to the assessment of 
taxes, so far as applicable, shall be extended to and made a part of 
this chapter. 

SEC. 1254. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this chap- 
ter, see subsection (a) (2) of section 55. 
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CHAPTER 8—ALASKAN RAILROADS TAX 


SEC. 1300. RATE OF TAX. 

There shall be levied and collected, for each taxable year beginnin 
after December 31, 1938, a tax of one per centum on the gross annua 
income of all railroad corporations doing business in Alaska, on 
business done in Alaska. 


SEC. 1301. ASSESSMENT AND COLLECTION OF TAX. 

The tax imposed by section 1300 shall be computed and collected 
in the manner provided in section II of the act of October 3, 1913, 
c. 16, 38 Stat. 114, 174. The proceeds of such tax when collected 
shall be deposited into the Treasury as miscellaneous receipts, and 
amounts equal thereto are (1) authorized to be appropriated annually 
from the general fund of the Treasury, (2) aid to the treasurer of 
Alaska, and (3) made applicable to general Territorial purposes. If 
the total of receipts for any fiscal year is greater than the amount 
appropriated for the payment of such receipts to the Alaskan gov- 
ernment, such excess is authorized to be appropriated for the follow- 
ing fiscal year. 
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CHAPTER 9—EMPLOYMENT TAXES 


SUBCHAPTER A—EMPLOYMENT BY OTHERS THAN 
CARRIERS 


Part I—Tax on Employees 


SEC. 1400. RATE OF TAX. 


In addition to other taxes, there shall be levied, collected, and paid 
upon the income of every individual a tax equal to the following nl 
centages of the wages (as defined in section 1426 (a)) received by him 
after December 31, 1936, with respect to employment (as defined in 
section 1426 (b)) after such date: 

(1) With respect to employment during the calendar year 1939, 
the rate shall be 1 per centum. 
(2) With respect to employment during the calendar years 1940, 

1941, and 1942, the rate shall be 114 per centum. 

(3) With respect to employment during the calendar years 1943, 

1944, and 1945, the rate shall be 2 per centum. 

‘(4) With respect to employment during the calendar years 1946, 

1947, and 1948, the rate shall be 21%4 per centum. 


(5) With respect to employment after December 31, 1948, the 
rate shall be 3 per centum. 


SEC. 1401. DEDUCTION OF TAX FROM WAGES. 


(a) RequimreMEent.—The tax imposed by section 1400 shall be col- 
lected by the employer of the taxpayer, by deducting the amount of 
the tax from the wages as and when paid. 

(b) InpemniricaTION or Empiorer.—Every employer required so 
to deduct the tax shall be liable for the payment of such tax, and 
shall be indemnified against the claims and demands of any person 
for the amount of any such payment made by such employer. 

(c) Apsusrments.—If more or less than the correct amount of tax 
imposed by section 1400 is paid with respect to any wage payment, 
then, under regulations made under this subchapter, proper adjust- 
ments, with respect both to the tax and the amount to be deducted, 
shall be made, without interest, in connection with subsequent wage 
payments to the same individual by the same employer. 


SEC. 1402. NON-DEDUCTIBILITY OF TAX FROM NET INCOME. 


For the purposes of the income tax imposed by chapter 1 or by any 
act of Congress in substitution therefor, the tax imposed by section 
1400 shall not be allowed as a deduction to the taxpayer in computing 
his net income for the year in which such tax is deducted from his 
wages. 

Part II—Tax on Employers 


SEC, 1410. RATE OF TAX. 


In addition to other taxes, every employer shall pay an excise tax, 
with respect to having individuals in his employ, equal to the follow- 
ing percentages of the wages (as defined in section 1426 (a)) paid 
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by him after December 31, 1936, with respect to employment (as 
defined in section 1426 (b)) after such date: 
(1) With respect to employment during the calendar year 1939, 
the rate shall be 1 per centum. 
(2) With respect to employment during the calendar years 1940, 
1941, and 1942, the rate shall be 114 per centum. 
(3) With respect to employment during the calendar years 1943, 
1944, and 1945, the rate shall be 2 per centum. 
(4) With respect to employment during the calendar years 1946, 
1947, and 1948, the rate shall be 214 per centum. 
(5) With respect to employment after December 31, 1948, the 
rate shall be 3 per centum. 


SEC. 1411. ADJUSTMENT OF TAX. 


If more or less than the correct amount of tax imposed by section 
1410 is paid with respect to any wage payment, then, under regula- 
tions made under this subchapter, proper adjustments with respect 
to the tax shall be made, without interest, in connection with subse- 
quent wage payments to the same individual by the same employer. 


Part I1I—General Provisions 


SEC. 1420. COLLECTION AND PAYMENT OF TAXES. 


(a) ApministraTion.—The taxes mnpeeed by this subchapter shall 
be collected by the Bureau of Internal Revenue under the direction 
of the Secretary and shall be paid into the Treasury of the United 
States as internal-revenue collections. 

(b) Apprrion To Tax 1n Case or Detinquency.—lIf the tax is not 
paid when due, there shall be added as part of the tax interest (except 
in the case of adjustments made in accordance with the provisions of 
sections 1401 (c) and 1411) at the rate of 6 per centum per annum 
from the date the tax became due until paid. 

(c) Mernop or CoLLecTiIon anp Payment.—Such taxes shall be 
collected and paid in such manner, at such times, and under such 
conditions, not inconsistent with this subchapter (either by making 
and filing returns, or by stamps, coupons, tickets, books, or other 
reasonable devices or methods necessary or helpful in securing a com- 
plete and proper collection and payment of the tax or in securing 
proper identification of the taxpayer), as may be prescribed by the 
Commissioner, with the approval of the Secretary. 

d) Fracrionat Parts or a Cent.—In the payment of any tax 
under this subchapter a fractional part of a cent shall be disregarded 
unless it amounts to one-half cent or more, in which case it shall be 
increased to 1 cent. 


SEC. 1421. OVERPAYMENTS AND UNDERPAYMENTS. 


If more or less than the correct amount of tax imposed by section 
1400 or 1410 is paid or deducted with respect to any wage payment 
and the overpayment or underpayment of tax cannot adjusted 
under section 1401 (c) or 1411 the amount of the overpayment shall 
be refunded and the amount of the underpayment shall be collected, 
in such manner and at such times (subject to the statutes of limitations 
properly applicable thereto) as may be prescribed by regulations made 
under this subchapter. 


SEC. 1422. ERRONEOUS PAYMENTS. 


Any tax paid under this subchapter by a taxpayer with respect 
to any period with respect to which he is not lable to tax under 
this subchapter shall be credited against the tax, if any, imposed by, 
ee B upon such taxpayer, and the balance, if any, shall be 
re . 
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SEC. 1423. SALE OF STAMPS BY POSTMASTERS. 

(a) Suprty.—The Commissioner shall furnish to the Postmaster 
General without prepayment a suitable quantity of stamps, coupons, 
tickets, books, or other devices prescribed by the Commissioner under 
section 1420 (c) for the collection or payment of any tax imposed by 
this subchapter, to be distributed to, and kept on sale by, all post 
offices of the first and second classes, and such post offices of the 
third and fourth classes as (1) are located in county seats, or (2) 
are certified by the Secretary to the Postmaster General as necessary 
to the proper administration of this subchapter. 

(b) Bonp anp Accountine.—The Postmaster General may require 
each such postmaster to furnish bond in such increased amount as he 
may from time to time determine, and each such postmaster shall de- 
posit the receipts from the sale of such stamps, coupons, tickets, books, 
or other devices, to the credit of, and render accounts to, the Post- 
master General at such times and in such form as the Postmaster 
General may by regulations prescribe. 

(c) Deposrr or Recerets.—The Postmaster General shall at least 
once a month transfer to the Treasury as internal-revenue collections 
all receipts so deposited. 


eee EXPENDITURES INCURRED BY THE POST OFFICE DEPART- 


The Postmaster General shall at least once a month transfer to the 
Treasury, together with the receipts required to be deposited under 
section 1423, a statement of the additional expenditures in the 
District of Columbia and elsewhere incurred by the Post Office De- 
partment in performing the duties imposed upon said Department by 
this subchapter, and the Secretary shall be authorized and directed to 
advance from time to time to the credit of the Post Office Department 
from appropriations made for the collection of the taxes imposed by 
this Bi oe such sums as may be required for such additional 
expenditures incurred by the Post Office Department. 


SEC. 1425. PENALTIES RELATING TO STAMPS AND OTHER COLLECTION 
DEVICES. 


(a) Unavurnorizep Use, Satz, Erc.—Whoever buys, sells, offers for 
sale, uses, transfers, takes or gives in exchange, or pledges or gives 
in pledge, except as authorized in this subchapter or in regulations 
made pursuant thereto, any stamp, coupon, ticket, book, or other de- 
vice, prescribed by the Commissioner under section 1420 (c) for the 
collection or payment of any tax imposed by this subchapter, shall be 
fined not more than $1,000 or inpeladned: for not more than six 
months, or both. 

(b) Counrerrertinc, Ero.—Whoever, with intent to defraud, 
alters, forges, makes, or counterfeits any stamp, coupon, ticket, book, 
or other device prescribed by the Commissioner under section 
1420 (c) for the collection or payment of any tax imposed by this 
subchapter, or uses, sells, lends, or has in his 1on any such 
altered, forged, or counterfeited stamp, coupon, ticket, book, or other 
device, or makes, uses, sells, or has in his possession any material in 
imitation of the material used in the manufacture of such stamp, 
coupon, ticket, book, or other device, shall be fined not more than 
$5,000 or imprisoned not more than five years, or both. 


SEC. 1426. DEFINITIONS. 

When used in this subchapter— 

(a) Wacrs.—The term “wages” means all remuneration for em- 
ployment, including the cash value of all remuneration paid in an 
sneliens other than cash; except that such term shall not include 
that part of the remuneration which, after remuneration equal to 
$3,000 has been paid to an individual by an employer with respect to 
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employment during any calendar year, is paid to such individual by 

such employer with respect to emp oyment during such calendar year. 
(b) Exptorment.—The term “employment” means any service of 

whatever nature, performed within the United States by an employee 

for his employer, except— 

( Agricultural lacs: 

2) Domestic service in a private home; 

(3) Casual labor not in the course of the employer’s trade or 
business; 

(4) Service performed by an individual who has attained the 
age of sixty-five; 

(5) Service performed as an officer or member of the crew of a 
vessel documented under the laws of the United States or of any 
foreign country; 

(6) Service performed in the employ of the United States 
Government or of an instrumentality of the United States; 

(7) Service performed in the employ of a State, a political 
subdivision thereof, or an instrumentality of one or more States or 
political subdivisions ; 

(8) Service performed in the employ of a corporation, com- 
munity chest, fund, or foundation, organized and operated exclu- 
sively for religious, charitable, scientific, literary, or educational 
purposes, or for the prevention of cruelty to children or animals, no 
part of the net earnings of which inures to the benefit of any pri- 


vate shareholder or individual ; 

(9) Service performed by an individual as an employee as de- 
fined in section 1532 (b); or 

(10) Service performed as an employee representative as de- 


fined in section 1532 (c). 
(c) Emptorree.—The term “employee” includes an officer of a cor- 


poration. : 

(d) Srarez—The term “State” includes Alaska, Hawaii, and the 
District of Columbia. 

(e) Pzrson.—The term “person” means an individual, a trust or 
estate, a partnership, or a corporation. 

SEC. 1427. DEDUCTIONS AS CONSTRUCTIVE PAYMENTS. 

Whenever under this subchapter or any Act of Congress, or under 
the law of any State, an employer is required or permitted to deduct 
any amount from the remuneration of an employee and to pay the 
amount deducted to the United States, a State, or any political 
subdivision thereof, then for the purposes of this subchapter the 
amount so deducted shall be considered to have been paid to the 
employee at the time of such deduction. 

SEC. 1428. ESTIMATE OF REVENUE REDUCTION. 

The Secretary at intervals of not longer than three years shall 
estimate the reduction in the amount of taxes collected under this 
subchapter by reason of the operation of poem (9) and (10) 
of subsection (b) of section 1426 and shall include such estimate in 
his anual report. 

SEC. 1429. RULES AND REGULATIONS. 

The Secretary shall make and publish such rules and regulations, 
not inconsistent with this subchapter, as may be necessary to the 
efficient administration of the functions with which he is charged 
under this subchapter. The Commissioner, with the approval of the 
Secretary, shall make and publish rules and regulations for the 
enforcement of this subchapter. 

SEC. 1430. OTHER LAWS APPLICABLE. 

All provisions of law, including penalties, applicable with respect 
to any tax imposed by section 2700 or section 1800, and the provisions 
of section 3762, shall, insofar as applicable and not inconsistent 
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with the provisions of this subchapter, be applicable with respect to 
the taxes imposed by this subchapter. 


SEC. 1431, EFFECTIVE DATE OF SUBCHAPTER, 
This subchapter shall take effect on the first day of that quarter of 


the calendar year occurring next after the enactment of this title. 


SUBCHAPTER B—EMPLOYMENT BY CARRIERS 
Part I—Tax on Employees 


SEC. 1500. RATE OF TAX. 

In addition to other taxes, there shall be levied, collected, and paid 
upon the income of every employee a tax equal to the following per- 
centages of so much of the compensation of such employee as is not 
in excess of $300 for any calendar month, earned by him after the 
effective date of this subchapter— r 

1. With respect to compensation earned during the calendar year 

1939, the rate shall be 234 per centum ; 

2. With respect to compensation earned during the calendar years 

1940, 1941, and 1942, the rate shall be 3 pes centum ; 

3. With se to compensation earned during the calendar years 

1943, 1944, and 1945, the rate shall be 34 ae centum ; 

4. With respect to compensation earned uring the calendar years 

1946, 1947, and 1948, the rate shall be 314 per centum; 

5. With meaner to compensation earned after December 31, 1948, 
the rate shall be 334 per centum. 


SEC. 1501. DEDUCTION OF TAX FROM COMPENSATION. 
RequireMEent.—The tax im by section 1500 shall be col- 
the employer of the compegee by deducting the amount of 
the tax from the compensation of the employee as and when paid. If 
an employee is paid compensation by more than one employer with 
respect to any calendar month, then, under meet made under 
this subchapter, the Commissioner may prescribe the proportion of 
the tax to deducted by each employer from the compensation 
paid by him to the employee with respect to such month. 

(b) InpemnrrrcaTion or Emproyer.—Every employer required un- 
der subsection (a) to deduct the tax shall made liable for the 
payment of such tax and shall not be liable to any person for the 
amount of any such payment. 

(c) Apsustments.—If more or less than the correct amount of tax 
imposed by section 1500 is paid with to any compensation 

ayment, then, under regulations made under this subchapter by the 

ommissioner, with the approval of the Secretary, proper adjust- 
ments, with respect both to the tax and the amount to be deducted, 
shall be made, without interest, in connection with subsequent com- 
pensation payments to the same employee by the same employer. 


SEC. 1502. OVERPAYMENTS AND UNDERPAYMENTS. 

If more or less than the correct amount of the tax imposed by sec- 
tion 1500 is paid or deducted with respect to any compensation pay- 
ment and the overpayment or underpayment of the tax cannot 
adjusted under section 1501 (c), the amount of the oene ent shall 
be refunded, or the amount of the underpayment sh collected 
in such manner and at such times (subject to the statute of limitations 
properly applicable thereto) as may be prescribed by regulations 
under this subchapter as made by the Commissioner, with the 
approval of the Secretary. 

SEC. 1503. NON-DEDUCTIBILITY OF TAX FROM NET INCOME. 

For the purposes of the income tax imposed by chapter 1 or by any 
Act of Congress in substitution therefor, the tax imposed by section 
1500 shall not be allowed as a deduction to the taxpayer in computing 
his net income. 
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Part II—Tax on Employee Representatives 


SEC. 1510. RATE OF TAX. 

In addition to other taxes, there shall be levied, collected, and 
paid upon the income of each employee representative a tax equal 
to the following percentages of so much of the compensation of such 
employee representative as is not in excess of $300 for any calendar 
month earned by him after the effective date of this subchapter: 

1. With respect to compensation earned during the calendar year 

1939, the rate shall be 514 per centum; 

2. With respect to compensation earned during the calendar years 

1940, 1941, and 1942, the rate shall be 6 per centum; 

3. With respect to compensation earned during the calendar years 

1943, 1944, and 1945, the rate shall be 614 per centum; 

4. With respect to compensation earned during the calendar years 

1946, 1947, and 1948, the rate shall be 7 per centum; 

5. With respect to compensation earned after December 31, 1948, 
the rate shall be 714 per centum. 
SEC. 1511. DETERMINATION OF COMPENSATION. 

The compensation of an employee representative for the purpose of 
ascertaining the tax thereon shall be determined in the same manner 
and with the same effect as if the employee organization by which 
such employee representative is employed were an employer as defined 
in section 1532 (a). 

SEC. 1512. NON-DEDUCTIBILITY OF TAX FROM NET INCOME. 

For the purposes of the income tax imposed by chapter 1 or by any 
Act of Congress in substitution therefor, the taxes imposed by section 
1510 shall not be allowed as a deduction to the taxpayer in computing 
his net income. 


Part I1I—Tax on Employers 


SEC. 1520. RATE OF TAX. 

In addition to other taxes, every employer shall pay an excise tax, 
with respect to having individuals in his employ, equal to the follow- 
ing percentages of so much of the compensation as is not in excess of 
$300 for any calendar month paid by him to any employee for services 
rendered to him after Secntien 31, 1936: Provided, however, That if 


an employee is paid compensation by more than one employer with 
respect to any such calendar month, the tax imposed by this section 
sh apply to not more than $300 of the aggregate compensation paid 
to sai 


smeeenee by all said employers with respect to such calendar 
month, and each such employer shall be liable for that proportion of 
the tax with respect to such compensation which his payment to the 
employee with res to such calendar month bears to the aggregate 
compensation paid to such employee by all employers with respect to 
such calendar month: 

1. With respect to compensation paid to employees for services 
rendered during the calendar year 1939, the rate shall be 234 
per centum ; 

2. With respect to compensation paid to employees for services 
rendered during the calendar years 1940, 1941, and 1942, the rate 
shall be 3 per centum; 

8. With respect to compensation paid to employees for services 
rendered during the calendar years 1948, 1944, and 1945, the rate 
shall be 314 per centum; 

4. With respect to compensation paid to employees for services 
rendered during the calendar years 1946, 1947, and 1948, the rate 
shall be 3144 per centum; 

5. With respect to compensation paid to employees for services 
rendered after December 31, 1948, the rate shall be 334 per centum. 
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SEC. 1521. ADJUSTMENTS. 

If more or less than the correct amount of the tax imposed by 
section 1520 is paid with respect to any compensation payment, then, 
under regulations made by the Commissioner, with the approval of 
the Secretary, proper adjustments with respect to the tax shall be 
made, without interest, in connection with subsequent excise-tax pay- 
ments made by the same employer. 

SEC. 1522. OVERPAYMENTS AND UNDERPAYMENTS. 

If more or less than the correct amount of the tax imposed by 
section 1520 is paid or deducted with respect to any compensation 
payment and the overpayment or underpayment of the tax cannot be 
adjusted under section 1521, the amount of the overpayment shall be 
refunded, or the amount of the underpayment sha collected in 
such manner and at such times (subject to the statute of limitations 
properly applicable thereto) as may be prescribed by regulations 
under this subchapter as made by the Commissioner, with the ap- 
proval of the Secretary. 


Part [V—General Provisions 


SEC. 1530. COLLECTION AND PAYMENT OF TAXES. 


(a) ApMrinistration.—The taxes imposed by this ee shall 
be collected by the Bureau of Internal Revenue and shall be paid 
into the Treasury of the United States as internal-revenue collections. 

(b) Time AND Manner or Payment.—The taxes imposed by this 
subchapter shall be collected and paid quarterly or at such other times 
and in such manner and under such conditions not inconsistent with 
this subchapter as may be prescribed by the Commissioner with the 
approval of the Secretary. 

c) Apprrion To Tax rn Case or Detinquency.—If a tax imposed 
by this subchapter is not paid when due, there shall be added as part 
of the tax (except in the case of adjustments made in accordance 
with the provisions of this subchapter) interest at the rate of 6 per 
centum per annum from the date the tax became due until paid. 

(d) Fracriona, Parts or A Cent.—In the payment of any tax 
under this subchapter, a fractional part of a cent shall be disregarded 
unless it amounts to one-half cent or more, in which case it shall be 
increased to 1 cent. 

SEC. 1531. ERRONEOUS PAYMENTS. 

Any tax paid under this subchapter by a taxpayer with respect to 
any period with respect to which he is not liable to tax under this 
subchapter shall be credited against the tax, if any, imposed by sub- 
chapter A upon such taxpayer, and the balance, if any, shall be 
refunded. 

SEC. 1532. DEFINITIONS. 

As used in this subchapter— 

(a) Emprtorer.—The term “employer” means any carrier (as de- 
fined in subsection (h) of this en and any company which is 
directly or indirectly owned or controlled by one or more such car- 
riers or under common control therewith, and which operates any 
equipment or facility or a any service (except trucking serv- 
ice, casual service, and the casual operation of equipment or facili- 


ties) in connection with the transportation of passengers or property 
by railroad, or the receipt, delivery, elevation, transfer in transit. 
refrigeration or icing, storage, or handling of propert transported 
by railroad, and any receiver, trustee, or other individual or body, 
judicial or otherwise, when in the possession of the property or 


operating all or a on of the business of any such employer: 
Provided, however, That the term “employer” shall not include any 
street, interurban, or suburban electric railway, unless such railway 





182 CODIFICATION OF INTERNAL REVENUE LAWS 


is pearing as a part of a general steam-railroad system of trans- 
portation, but shall not exclude any part of the general steam- 
railroad system of transportation now or hereafter operated by any 
other motive power. The Interstate Commerce Commission is hereby 
authorized and directed upon request of the Commissioner of In- 
ternal Revenue, or upon complaint of any party interested, to deter- 
mine after hearing whether any line operated by electric power falls 
within the terms of this proviso. The term “employer” shall also 
include railroad associations, traffic associations, tariff bureaus, de- 
murrage bureaus, weighing and inspection bureaus, collection 
agencies and other associations, bureaus, agencies, or organizations 
controlled and maintained wholly or principally by two or more 
employers as hereinbefore defined and engaged in the performance 
of services in connection with or incidental to railroad transporta- 
tion; and railway labor organizations, national in scope, which have 
been or may be organized in accordance with the provisions of the 
Railway Labor Act, as amended, and their State and National legis- 
lative committees and their general committees and their insurance 
departments and their local lodges and divisions, established pur- 
suant to the constitution and bylaws of such organizations. 

(b) Emptorer.—The term “employee” means any person in the 
service of one or more employers compensation: Provided, how- 
ever, That the term “employee” shall include an employee of a local 
lodge or division defined as an employer in subsection (a) only if he 
was in the service of or in the employment relation to a carrier on or 
after August 29, 1935. An individual is in the employment relation 
to a carrier if he is on furlough, subject to call for service within or 
outside the United States and ready and willing to serve, or on leave 
of absence, or absent on account of sickness or disability; all in 
accordance with the established rules and practices in effect on the 
carrier: Provided further, That an individual shall not be deemed 
to have been on August 29, 1935, in the employment relation to a 
carrier not conducting the principal part of its business in the United 
States unless during the last pay-roll period in which he rendered 
eaves to it prior to said date, he rendered service to it in the United 

tates. 

The term “employee” includes an officer of an employer. 

(c) Emproree Representative.—The term “employee representa- 
tive” means any officer or official representative of a railway labor 
organization other than a labor organization included in the term 
“employer” as defined in subsection (a), who before or after June 
29, 1937, was in the service of an employer as defined in subsection 
(a) and who is duly authorized oa deisuatad to represent em- 
ployees in accordance with the Railway Labor Act, 44 Stat. 577 
(U. S. C., Title 45, c. 18), as amended, and any individual who is 
regularly assigned to or regularly employed by such officer or official 
representative in connection with the duties of his office. 

(d) Servicz—An individual is in the service of an employer 
whether his service is rendered within or without the United States if 
he is subject to the continuing authority of the employer to supervise 
and direct the manner of rendition of his service, which service he 
renders for compensation: Provided, however, That an individual 
shall be deemed to be in the service of an employer not conducting 
the principal part of its business in the United States only when he 
is rendering service to it in the United States, 

(e) Compznsation.—The term “compensation” means any form of 
money remuneration earned by an individual for services rendered as 
an employee to one or more employers, or as an employee representa- 
tive, including remuneration paid for time lost as an employee, but 
remuneration paid for time lost shall be deemed earned in the month 
in which such time is lost. Such term does not include tips, or the 
voluntary payment by an employer, without deduction from the re- 
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muneration of the employee, of the tax imposed on such employee by 
section 1500, Compensation which is earned during the period for 
which the Commissioner shall require a return of taxes under this 
subchapter to be made and which is payable wo calendar 
month following such period shall be deemed to have paid dur- 
ing such period only. : ; 

(f) Unrrep Sratzs.—The term “United States” when used in a geo- 
rap oe sense means the States, Alaska, Hawaii, and the District of 
olumbia. 

(g) Company.—The term “company” includes corporations, asso- 

ciations, and joint-stock companies. 

(h) Cannrer.—The term “carrier” means an express — sleep- 
ing-car company, or carrier by railroad, subject to part I of the 
Interstate Commerce Act. 

(i) Pzrson.—The term “person” means an individual, a partner- 
ship, an association, a joint-stock company, or a corporation. 

SEC. 1534. COURT JURISDICTION. 

The several district courts of the United States and the District 
Court of the United States for the District of Columbia, respectively, 
shall have jurisdiction to entertain an application by the Attorney 
General on behalf of the Commissioner to compel an employee or 
other person residing within the jurisdiction of the court or an em- 
ployer subject to service of process within its jurisdiction to comply 
with any obligations imposed on such employee, employer, or hae 

rson under the provisions of this subchapter. e jurisdiction 
erein ey. conferred upon such Federal courts shall not be 

held exclusive of any jurisdiction otherwise possessed by such courts 
to entertain actions at law or suits in equity in aid of the enforce- 
ment of rights or obligations arising under the provisions of this 
subchapter. 

SEC. 1535. RULES AND REGULATIONS, 

The Commissioner, with the approval of the Secretary, shall make 
and publish such rules and regulations as may be necessary for the 
enforcement of this subchapter. 

SEC, 1536. OTHER LAWS APPLICABLE. 

All provisions of law, including penalties, applicable with res 
to any tax imposed by section 2700 or section 1800, and the provisions 
of section 3762, insofar as applicable and not inconsistent with the 
provisions of this subchapter, shall be applicable with respect to the 
taxes imposed by this subchapter. 

SEC. 1537. EFFECTIVE DATE OF SUBCHAPTER. 


This subchapter shall take effect on the first day of that quarter 
of the calendar year occurring next after the enactment of this title. 


SUBCHAPTER C—TAX ON EMPLOYERS OF EIGHT OR 
MORE 
SEC. 1600. RATE OF TAX. 

On and after January 1, 1939, every employer (as defined in section 
1607 (a)) shall pay for each calendar year an excise tax, with respect 
to having individuals in his employ, equal to 3 per centum of the 
total w (as defined in section 1607 (b)) payable by him (regard- 
less of the time of payment) with respect to employment (as defined 


in section 1607 (c)) during the calendar year 1939 and subsequent 
calendar years. 


SEC. 1601. CREDITS AGAINST TAX. 

(a) Contrisutions To Strate UNEMPLOYMENT Funps.— 

The taxpayer may credit against the tax imposed by section 1600 
the amount of contributions, with respect to employment during the 
taxable year, paid by him (before the date of filing his return for 
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the taxable year) into an unemployment fund under a State law. 
Credit shall be allowed only for contributions made under the laws 
of States certified for the taxable year as provided in section 1603. 
The total credit allowed to a taxpayer under this subsection for all 
contributions paid into unemployment funds with respect to employ- 

hall not exceed 90 per centum of the 


ment during such taxable year s 
tax against which it is credited. 
(b) ApprrionaL CreprT.— 

(1) Atnowance.—In addition to the credit allowed under sub- 
section (a), a taxpayer may, subject to the conditions imposed by 
section 1602, credit against the tax imposed by section 1600 for 
any taxable year, an amount, with respect to each State law, 
equal to the amount, if any, by which the contributions, with 
respect to employment in such taxable year, actually paid by the 
taxpayer under such law before the date of filing his return for 
such taxable year, is exceeded by whichever of the following is 
the lesser— 

(A) The amount of contributions which he would have been 
required to pay under such law for such taxable year if he had 
been subject to the highest rate applicable from time to time 
throughout such year to any employer under such law; or 

(B) Two and seven-tenths per centum of the wages payable 
by him with respect to employment with respect to which contri- 
butions for such year were required under such law. 

(2) Repucrion.—If the amount of the contributions actually so 
= by the taxpayer is less than the amount which he should 

ave paid under the State law, the additional credit under sub- 
section (b) shall be reduced proportionately. 

(c) Lamrr on Torax Creprts.—The total credits allowed to a tax- 
payer under this subchapter shall not exceed 90 per centum of the 
tax against which such credits are taken. 

SEC. 1602. CONDITIONS OF ADDITIONAL CREDIT ALLOWANCE. 

(a) Conrrisurions Wiratn Recognizep Strate Law Requime- 
mENTs.—A taxpayer shall be allowed the additional credit under sec- 
tion 1601 (b) and (c), with respect to his contribution rate under a 
State law being lower, for any taxable year, than that of another em- 

loyer subject to such law, only if the Board finds that under such 
aw— 

(1) Such lower rate, with respect to contributions to a pooled 
fund, is permitted on the basis of not less than three years of com- 
pensation experience ; 

(2) Such lower rate, with respect to contributions to a guaran- 
teed employment account, is permitted only when his guaranty of 
employment was fulfilled in the preceding calendar year, and such 
guaranteed employment account amounts to not less than 714 per 
centum of the total wages payable by him, in accordance with such 

aranty, with respect to employment in such State in the preced- 
ing calendar year ; 

(3) Such lower rate, with respect to contributions to a separate 
reserve account, is permitted only when (A) compensation has been 
payable from such account throughout the preceding calendar year, 
and (B) such account amounts to not less than five times the 
largest amount of compensation paid from such account within any 
one of the three preceding calendar years, and (C) such account 
amounts to not less than 714 per centum of the total wages payable 
by him (plus the total wages payable by any other employers who 
may be contributing to such account) with respect to employment 
in such State in the preceding calendar year. 

(b) Orner Contrutions.—Such additional credit shall be re- 
duced, if any contributions under such law are made by such taxpayer 
at a lower rate under conditions not fulfilling the requirements of sub- 
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section (a), by the amount bearing the same ratio to such additional 
credit as the amount of contributions made at such lower rate bears to 
the total of his contributions paid for such year under such law. 

(c) Dezrrnrrions.—As wad in this section— 

(1) Reserve account—The term “reserve account” means a 
separate account in an unemployment fund, with t to an em- 
ployer or group of employers, from which a is payable 
only with respect to the unemployment of individuals who were 
in the employ of such employer, or of one of the employers com- 
prising the group. 

(2) Pootep runp.—The term “pooled fund” means an unemploy- 
ment fund or any part thereof in which all contributions are 
mingled and undivided, and from which compensation is payable 
to all eligible individuals, except that to individuals last employed 
by employers with respect to whom reserve accounts are main- 
tained by the State agency, it is payable only when such accounts 
are exhausted. 

(3) GuaRANTEED EMPLOYMENT ACCOUNT.—The term “guaranteed 
employment account” means a separate account, in an unemploy- 
ment fund, of contributions paid by an employer (or group of em- 
ployers) who 

(A) guarantees in advance thirty hours of wages for each of 
forty calendar weeks (or more, with one wusiteiions deducted 
for each added week guaranteed) in twelve months, to all the 
individuals in his employ in one or more distinct establishments, 
except that any such individual’s guaranty may commence after 

a probationary period (included within twelve or less consecutive 

calendar weeks), an 

(B) gives security or assurance, satisfactory to the State 
agency, for the fulfillment of such guaranties, 

from which account compensation shall be payable with respect to 

the unemployment of any such individual whose guaranty is not 

fulfilled or renewed and who is otherwise eligible for compensation 
under the State law. 

(4) Yar OF COMPENSATION EXPERIENCE.—The term “year of com- 
benaetin experience”, as applied to an employer, means any calen- 

ar year throughout which compensation was payable with respect 
to any individual in his employ who became unemployed and was 
eligible for compensation. 
SEC. 1603. APPROVAL OF STATE LAWS. 

(a) Requirements.—The Social Security Board shall approve an 
State law submitted to it, within thirty days of such submission, whic 
it finds provides that— 

(1) All compensation is to be paid through public employment 
offices in the State or such other agencies as the Board may 
approve; 

2) No compensation shall be payable with respect to any day 
of unemployment occurring within two years after the first day 
of the first period with respect to which contributions are required ; 

(3) All money received in the unemployment fund shall imme- 
diately upon such receipt be paid over to the Secretary of the 
Treasury to the credit of the Unemployment Trust Fund established 
by section 904 of the Social Security Act, 49 Stat. 640 (U. S. C., 

itle 42, § 1104) ; 

(4) All money withdrawn from the Unemployment Trust Fund 
by the State agency shall be used solely in the payment of compen- 
sation, exclusive of expenses of administration ; 

(5) Compensation shall not be denied in such State to any other- 
wise — individual for refusing to accept new work under any 
of the following conditions: (A) If the position offered is vacant 
due directly to a strike, lockout, or other labor dispute; (B) if the 
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wa hours, or other conditions of the work offered are substan- 
tial wilene favorable to the individual than those prevailing for sim- 
ilar work in the locality; (C) if as a condition of being employed 
the individual would be required to join a company union or to 
resign from or refrain from joining any bona fide labor organiza- 
tion; 

(6) All the rights, privileges, or immunities conferred by such 
law or by acts lon pursuant thereto shall exist subject to the 
power of the legislature to amend or repeal such law at any time. 

(b) Normrication.—The Board shall, upon approving such law, 
notify the Governor of the State of its approval. 

(c) Cerrirication.—On December 81 of each taxable year the Board 
shall certify to the Secretary each State whose law it has previously 
approved, except that it shall not certify any State which, after rea- 
sonable notice and opportunity for hearing to the State agency, the 
Board finds has changed its law so that it no longer contains the 
provisions specified in subsection (a) or has with respect to such 
taxable year failed to comply substantially with any such provision. 

(d) Norice or Non-Certirication.—If, at any time during the tax- 
able year, the Board has reason to believe that a State whose law it 
has previously approved, may not be certified under subsection (c), 
it shall promptly so notify the Governor of such State. 


SEC. 1604. RETURNS. 

a) Requmement.—Not later than J weeny 31, next following the 
close of the taxable year, each employer shall make a return of the 
tax under this subchapter for such taxable year. Each such return 
shall be made under oath, shall be filed with the collector for the dis- 
trict in which is located the principal place of business of the em- 

loyer, or, if he has no principal place of business in the United 

tates, then with the collector at Baltimore, Maryland, and shall 
contain such information and be made in such manner as the Com- 
missioner, with the approval of the Secretary, may by regulations 
prescribe. ar 

(b) Exrenston or Tre ror Firinc.—The Commissioner may ex- 
tend the time for filing the return of the tax imposed by this sub-. 
chapter, under such rules and regulations as he may prescribe with 
the ee of the Secretary, but no such extension shall be for 
more than sixty days. : 

¢) Pusuiorry.— Returns filed under this subchapter shall be open 
to inspection in the same manner, to the same extent, and subject to 
the same provisions of law, including penalties, as returns made 
under chapter 1, except that pore (2) of subsections (a), (b) 
and (f) of section 55 shall not apply. 

SEC. 1605. PAYMENT OF TAXES. 

(2) ApMINISTRATION.—The tax imposed by this subchapter shall be 
collected by the Bureau of Internal Revenue under the direction of 
the Secretary and shall be paid into the Treasury as internal-revenue 
collections. 

(b) Apprrion Tro Tax rn Case or Detinquency.—If the tax is not 
paid when due, there shall be added as part of the tax interest at the 
rate of 6 per centum per annum from the date the tax became due 
until paid. 

(c) Insrattment Payments.—The taxpayer may elect to pay the 
tax in four equal installments instead of in a single payment, in 
which case the first installment shall be paid not later than the last 
day prescribed for the filing of returns, the second installment shall 
be paid on or before the last day of the third month, the third in- 
stallment on or before the last day of the sixth month, and the fourth 
installment on or before the last day of the ninth month, after such 
last day. If the tax or any installment thereof is not paid on or 
before the last day of the period fixed for its payment, the whole 
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amount of the tax unpaid shall be paid upon notice and demand 
from the collector. 

(d) Exrension or Time ror Payment.—At the request of the tax- 
poe the time for payment of the tax or any installment thereof ma 

extended under regulations prescribed by the Commissioner wit 
the approval of the Secretary, for a period not to exceed six months 
from the last day of the period prescribed for the payment of the 
tax or any installment thereof. The amount of the tax in respect 
of which any extension is granted shall be paid (with interest at 
the rate of one-half of 1 per centum per month) on or before the 
date of the expiration of the period of the extension. 

() FractionaL Parts or a Cent.—In the payment of any tax 
under this subchapter a fractional part of a cent shall be disre- 

rded unless it amounts to one-half cent or more, in which case it 

all be increased to 1 cent. 


SEC. 1606. INTERSTATE COMMERCE. 

No person required under a State law to make payments to an 
unemployment fund shall be relieved from compliance therewith on 
the ground that he is engaged in interstate commerce, or that the 
State law does not distinguish between employees engaged in inter- 
state commerce and those engaged in intrastate commerce. 


SEC. 1607. DEFINITIONS. 

When used in this subchapter— 

(a) Emptorer.—The term “employer” does not include any per- 
son unless on each of some twenty days during the taxable year 
each day being in a different calendar week, the total number o 
individuals who were in his employ for some portion of the day 
(whether or not at the same moment of ne was eight or more. 


(b) Wacss.—The term “wages” means all remuneration for em- 
ployment, including the cash value of all remuneration paid in any 
medium other than cash. 

(c) Emprorment.—The term “employment” means any service, 
of whatever nature, performed within the United States by an em- 
ployee for his employer, except— 

1) Agricultural labor ; 

2) Domestic service in a private home; 
2) Service performed as an officer or member of the crew of 
a vessel on the navigable waters of the United States; 


(4) Service performed by an individual in the employ of his 
son, daughter, or spouse, and service performed by a child under 
the age of twenty-one in the employ of his father or mother; 

(5) Service performed in the employ of the United States Gov- 
ernment or of an instrumentality of the United States; 

_(6) Service performed in the employ of a State, a political sub- 
division thereof, or an instrumentality of one or more States or 
political subdivisions; 

(7) Service performed in the employ of a corporation, com- 
munity chest, fund, or foundation, organized and operated exclu- 
sively for religious, charitable, scientific, literary, or educational 
purposes, or for the prevention of cruelty to children or animals, 
no part of the net earnings of which inures to the benefit of any 
private shareholder or individual. 

(d) Srare Acency.—The term “State agency” means any State 
officer, board, or other authority, designated under a State law to ad- 
minister the unemployment fund in such State. 

(e) Unemrptorment Founp.—The term “unemployment fund” 
means a special fund, established under a State law and admin- 
istered by a State agency, for the payment of compensation. 

(f) Conrrrutions.—The term “contributions” means payments 
required by a State law to be made by an employer into an unem- 
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er fund, to the extent that such payments are made by him 
without any part thereof being deducted or deductible from the 
wages of individuals in his employ. 

g) Comprnsation.—The term “compensation” means cash bene- 
fits payable to individuals with respect to their unemployment. 

(h) Emprorze.—The term Semploves” includes an officer of a cor- 
poration. 

(i) Srarz.—The term “State” includes Alaska, Hawaii, and the 
District of Columbia. 

(j) Pxrson.—The term “person” means an individual, a trust or 
estate, a partnership, or a corporation. 

SEC. 1608. DEDUCTIONS AS CONSTRUCTIVE PAYMENTS. 

Whenever under this subchapter or any Act of Congress, or under 
the law of any State, an employer is required or permitted to deduct 
any amount from the remuneration of an employee and to pay the 
amount deducted to the United States, a State, or any political sub- 
division thereof, then for the purposes of this subchapter the amount 
so deducted shall be considered to have been paid to the employee at 
the time of such deduction. 


SEC. 1609. RULES AND REGULATIONS. 

The Secretary and the Social Security Board, respectively, shall 
make and publish such rules and regulations, not inconsistent with 
this subchapter, as may be necessary to the efficient administration of 
the functions with which each is charged under this subchapter. The 
Commissioner, with the approval of the Secretary, shall make and 
publish rules and regulations for the enforcement of this subchapter, 
except sections 1602 and 1603. 

SEC. 1610. OTHER LAWS APPLICABLE. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by section 2700, shall, insofar as not inconsistent 
with this subchapter, be applicable in respect of the tax imposed by 
this subchapter. 
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CHAPTER 10—ADMISSIONS AND DUES 
SUBCHAPTER A—ADMISSIONS 
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SEC. 1700. TAX. 
There shall be levied, assessed, collected, and paid— 
(a) Srvewe or Season Ticker; Susscrrerion.— 

(1) Rars.—A tax of 1 cent for each 10 cents or fraction thereof 
of the amount paid for admission to any place, including admission 
by season ticket or subscription ; except that in case the amount paid 
for admission, until July 1, 1989, is less than 41 cents, and there- 
after is $3 or less, no tax shall be imposed. In the case of persons 
are bona fide employees, municipal officers on official business 
and children under 12 years of age) admitted free or at reduced 
rates to any place at a time when and under circumstances under 
which an admission charge is made to other persons, an equivalent 
tax shall be collected based on the price so charged to such other 
persons for the same or similar accommodations, to be paid by the 
person so admitted, except that no tax shall be eel’ in the case 
of persons admitted free to any spoken play (not a mechanical 
reproduction), whether or not set to music or with musical parts 
or accompaniments, which is a consecutive narrative interpreted 
7 a single set of characters, all necessary to the development of 

e plot, in two or more acts, the performance consuming more than 


1 hour and 45 minutes of time, and except that in the case of 
tickets or cards of admission to any such epoken play sold at the 


ticket office of theaters at redu rates the tax shall be based 
upon the price for which sold. Amounts paid for admission by 
season ticket or subscription shall be exempt only if the amount 
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which would be charged to the holder or subscriber for a single 
admission is less than 41 cents, until July 1, 1939, and thereafter 
$3 or less. 

(2) By wHom raw.—The tax imposed under paragraph (1) shall 
be paid by the person paying for such admission. 
os Pempeasion Use or Lease or Boxes or Seats.— 

(1) Rare.—In the case of persons having the permanent use of 
boxes or seats in an opera house or any place of amusement or a 
lease for the use of such box or seat in such opera house or place 
of amusement (in lieu of the tax imposed under paragraph (1) of 
subsection (a)), a tax equivalent to 10 per centum of the amount 
for which a similar box or seat is sold for each performance or 
exhibition at which the box or seat is used or reserved by or for 
the lessee or holder. 

(2) By wHom parww.—The tax imposed under paragraph (1) shall 
be paid by the lessee or holder. 

(c) Satzs Oursiwz Box Orrice.— 

0) Rats.—Upon tickets or cards of admission to theaters, operas 
and other places of amusement, sold at news stands, hotels, an 
places other than the ticket offices of such theaters, operas, or other 

laces of amusement, at a price in excess of the sum of the estab- 
fished price therefor at such ticket offices plus the amount of any 
tax imposed under paragraph (1) of subsection (a), a tax equiva- 
lent to 10 per centum of the amount of such excess. 

(2) By wHom pam.—The taxes imposed under paragraph (1) 
shall be returned and paid by the person selling such tickets. 

(3) How pam.—The taxes imposed under paragraph (1) shall 
be returned and paid in the manner and subject to the interest pro- 
vided in sections 1715, 1716, and 1717. 

(d) Saves py Proprrerors 1n Excess or Recunar Price.— 

1) Rate.—A tax equivalent to 50 per centum of the amount for 
which the proprietors, managers, or employees of any opera house, 
theater, or other place of amusement sell or dispose of tickets or 
cards of admission in excess of the regular or established price or 
charge therefor. 

(2) By wHom paip.—The tax imposed under paragraph (1) shall 
be returned and paid by the persons selling such tickets. 

(3) How pamw.—The tax imposed under paragraph (1) shall be 
returned and paid in the manner and subject to the interest pro- 
vided in sections 1715, 1716, and 1717. 

(e) Sates Wuere Price Inctupes RerresHMENTs, Service, or Mer- 
CHANDISE.— 

(1) Ratz.—A tax of 114 cents for each 10 cents or fraction there- 
of of the amount p= for admission to any public performance for 
profit at any roof garden, cabaret, or other similar entertainment, 
to which the charge for admission is wholly or in part included in 
the price paid for refreshment, service, or merchandise; the amount 
paid for such admission to be deemed to be 20 per centum of the 
amount paid for refreshment, service, and merchandise. Where 
the amount paid for admission is 50 cents or less, no tax shall be 


imposed. 

(2) Br wHoM Patp.—The tax imposed under paragraph (1) shall 
be paid by the person paying for such refreshment, service, or 
merchandise. 

(£) Cross Rererence. 
For provisions requiring the tax so collected to be held as a special 
fund in trust for the United States, see section 3661. 
SEC. 1701. EXEMPTIONS FROM TAX. 
No tax shall be levied under this subchapter in respect of— 
(a) Rexicrovs, EpucaTionaL, or CHARITABLE ENTERTAINMENTS.— 
Except in the case of admissions to any athletic game or exhibition 
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the proceeds of which inure wholly or partly to the benefit of any 
college or universit esa af Mere | of the military or naval 
forces of the United tates), any admissions all the proceeds of which 
inure (1) exclusively to the benefit of religious, educational, or chari- 
table institutions, societies, or organizations, societies for the preven- 
tion of cruelty to children or animals, or societies or organizations 
conducted for the sole purpose of maintaining symphony orchestras 
and receiving substantial support from voluntary contributions, or 
of improving any city, town, village, or other municipality, or of 
maintaining a cooperative or community center moving-picture thea- 
ter—if such admissions are not to wrestling matches, prize fights, or 
boxing, sparring, or other pugilistic matches or exhibitions and no 
part of the net earnings thereof inures to the benefit of any private 
stockholder or individual; or (2) exclusively to the benefit of per- 
sons in the military or naval forces of the United States; or (3) 
exclusively to the benefit of persons who have served in such forces 
and are in need; or (4) exclusively to the benefit of National Guard 
organizations, Reserve Officers’ associations or organizations, posts 
or organizations of war veterans, or auxiliary units or societies of 
any such posts or organizations, if such , organizations, units, 
or societies are organized in the United States or any of its posses- 
sions, and if no part of their net earnings inures to the benefit of any 
private stockholder or individual; or 5) exclusively to the benefit 
of members of the police or fire department of any city, town, vil- 
lage, or other municipality, or the dependents or heirs of such 
members; or 

(b) AcricutruraL Fams.—Any admissions to agricultural fairs 
if no part of the net a thereof inures to the benefit of any 
stockholders or members of the association conducting the same, or 
admissions to any exhibit, entertainment, or other pay feature con- 
ducted by such association as part of any such fair—if the proceeds 


therefrom are used exclusively for the improvement, maintenance, 
and operation of such agricultural fairs; or 

(c) Cerratn Concerts.—Any admissions to concerts conducted by 
a civic or community membership association if no part of the net 
earnings thereof inures to the benefit of any stockholders or members 
of such association. 


SEC. 1702. PRINTING OF PRICE ON TICKET. 


The price (exclusive of the tax to be paid by the person payin 
for admission) at which every admission ticket or card is sold sha 
be conspicuously and indelibly printed, stamped, or written on the 
face or back of that part of the ticket which is to be taken up by the 
management of the theater, opera, or other place of amusement, 
together with the name of the vendor if sold other than at the ticket 
office of the theater, opera, or other place of amusement. 


SEC. 1703. PENALTIES. 


(a) Farore to Print Correor Price on Tioxet.—Whoever sells 
an admission ticket or card on which the name of the vendor and 
price is not printed, stamped, or written, as provided in section 1702, 
or at a price in excess of the price so printed, stamped, or written 
thereon, is guilty of a misdemeanor, and upon conviction thereof 
shall be fined not more than $100. 

(b) Cross Rerzrence.— 


For other penalties relating to admissions, see section 1718. 
SEC. 1704. ADMISSION DEFINED. 


The term “admission” as used in this chapter includes seats and 
tables, reserved or otherwise and other similar accommodations, and 
the charges made therefor. 
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SUBCHAPTER B—DUES 
SEC. 1710. TAX. 

(a) Rare.—There shall be levied, assessed, collected, and paid— 

(1) Dogs or meMpersHIP FEES—A tax equivalent to 10 per 
centum of any amount paid as dues or membership fees to any 
social, athletic, or sporting club or organization, if the dues or 
fees of an active resident annual member are in excess of $25 
per year. 

(2) Inrrtation rees.—A tax equivalent to 10 per centum of any 
amount paid as initiation fees to such a club or organization, if 
such fees amount to more than $10, or if the dues or membership 
fees, not including initiation fees, of an active resident annual 
member are in excess of $25 per year. 

(3) Lire mempersuips.—In the case of life memberships, a tax 
equivalent to the tax upon the amount paid by active resident 
annual members for dues or — fees other than assess- 
ments, but no tax shall be paid upon the amount paid for life 
membership. In such a case, the tax shall be paid annually at the 
time for the payment of dues by active resident annual members. 
(b) By Wuom Pamw.—The taxes imposed by subdivision (a) shall 

be paid by the person paying such dues or fees, or holding such life 
membership. 
SEC. 1711. EXEMPTIONS FROM TAX. 

There shall be exempted from the provisions of section 1710 all 
amounts paid as dues or fees to a fraternal society, order, or associa- 
tion, operating under the lodge system, or to any local fraternal 
organization among the students of a college or university. 

SEC. 1712. DEFINITIONS. 
As used in this subchapter— 


(a) Duss.—The term “dues” includes any assessment irrespective 
of the purpose for which made; and 

(b) Inrriation Fees.—The term “initiation fees” includes any pay- 
ment, contribution, or loan, required as a condition precedent to 
membership, whether or not any such payment, contribution or loan 
is evidenced by a certificate of interest or indebtedness or share of 
stock, and | of the person or organization to whom paid, 


2 


contributed, or loaned. 


SUBCHAPTER C—PROVISIONS COMMON TO ADMISSIONS 
AND DUES 


SEC. 1715. PAYMENT OF TAX. 

(a) Cotzecrion sy Recrrrent or Apmissions, Durs, AND FrEs.— 
Every person receiving any payments for admission, dues, or fees, 
subject to the tax imposed by section 1700 or 1710 shall collect the 
amount thereof from the person making such payments. Every club 
or organization having life members shall collect from such members 
the amount of the tax imposed by section 1710. 

(b) Puace ror Payment.—The taxes collected under subsection (a) 
shall be paid to the collector of the district in which the principal 
office or place of business is located. 

(c) Trme ror Payment.—The tax shall, without assessment by the 
Commissioner or notice from the collector, be due and payable to the 
collector at the time fixed for filing the return. 

(d) Excess PayMEnts.— 

(1) Any person making a refund of any payment upon which 
tax is collected under this section may repay therewith the amount 
of the tax collected on such payment; and the amount so repaid 
may be credited against amounts included in any subsequent re- 
turn. 
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(2) In the case of any overpayment or overcollection of any 
tax imposed by this chapter, the person making such overpayment 
or overcollection may take credit therefor against taxes due upon 
any return, and shall make refund of any excessive amount col- 
lected by him upon proper application by the person entitled 
thereto. 

(e) Cross Rererence. 


For provisions requiring the tax so collected to be held as a special 
fund in trust for the United States, see section 3661. 


SEC, 1716. RETURNS. 


(a) Requmement.—Every person required under subsection (a) 
of section 1715 to collect the taxes imposed by this chapter shall make 
returns under oath, in duplicate, in such manner and containing such 
information as the Commissioner, with the approval of the Secretary, 
may, by regulation, prescribe. 

b) Time ror Frinc.—The returns required under this section 
shall be made at such times as the Commissioner, with the approval 
of the Secretary, may, by regulation, prescribe. 

(c) Piace ror Firrne.—The returns provided for in this section 
shall be filed with the collector of the district in which the principal 
office or place of business is located. 


SEC. 1717. ADDITION TO TAX IN CASE OF NONPAYMENT. 


If the tax is not paid when due, there shall be added as part of the 
tax interest at the rate of 6 per centum per annum from the time when 
the tax became due until paid. 


SEC. 1718. PENALTIES. 


(a) Any person required under this chapter to pay any tax, or 
required by law or regulations made under authority thereof to make 
a return, keep any records, or supply any information, for the pur- 
of the computation, assessment, or collection of any tax imposed 

y this chapter, who willfully fails to pay such tax, make such return, 
keep such records, or supply such information, at the time or times 
required by law or regulations, shall, in addition to other penalties 
provided by law, be guilty of a misdemeanor and, upon conviction 
thereof, be fined not more than $10,000, or imprisoned for not more 
than one year, or both, together with the costs of prosecution. 

b) Any person required under this chapter to collect, account for 
and pay over any tax imposed by this chapter who willfully fails to 
collect or truthfully account for and pay over such tax, and any per- 
son who willfully attempts in any manner to evade or defeat any tax 
imposed by this chapter or the payment thereof, shall, in addition to 
other penalties provided by law, be guilty of a felony and, upon 
conviction thereof, be fined not more than $10,000, or imprisoned for 
not more than five years, or both, together with the costs of 
prosecution. 

(c) Any person who willfully fails to pay, collect, or truthfully 
account for and pay over, any tax imposed by this chapter, or will- 
fully attempts in any manner to evade or defeat any such tax or the 

ayment thereof, shall, in addition to other penalties provided by 

aw, be liable to a penalty of the amount of the tax evaded, or not 

paid, collected, or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed and collected. No 
penalty shall be assessed under this subsection for any offense for 
which a aan may be assessed under authority of section 3612. 

(d) The term “person” as used in this section includes an officer or 
employee of a corporation, or a member or employee of a partnership, 
who as such officer, employee, or member is under a duty to perform 
the act in respect of which the violation occurs. 
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SEC. 1719. DISCRETIONARY METHOD ALLOWED COMMISSIONER FOR 
COLLECTING TAX. 

Whether or not the method of collecting any tax imposed by this 
chapter is specifically provided herein, any such tax may, under regu- 
lations prescribed by the Commissioner, with the approval of the 
Secretary, be collected by stamp, coupon, serial-numbered ticket, or 
such other reasonable device or method as may be necessary or help- 
ful in securing a complete and prompt collection of the tax. All 
administrative and penalty provisions of subchapters A, B, and C of 
chapter 11, in so far as applicable, shall apply to the collection of any 
tax which the Commissioner determines or prescribes shall be col- 
lected in such manner. 

SEC. 1720. RECORDS, STATEMENTS, AND RETURNS. 

Every person liable to any tax imposed by this chapter, or for the 
collection thereof, shall keep such records, render under oath such 
statements, make such returns, and comply with such rules and regu- 
lations, as the Commissioner, with the approval of the Secretary, may 
from time to time prescribe. 

SEC. 1721. RULES AND REGULATIONS. 
For authority of the Commissioner, with the approval of the Secre- 
tary, to prescribe and publish all needful rules and regulations for 
the enforcement of this chapter, see section 3791. 
SEC. 1722. OTHER LAWS APPLICABLE. 

All administrative, special, or stamp provisions of law, includin 
the law relating to the assessment of taxes, so far as applicable, sha 
be extended to and made a part of this chapter. 

SEC. 1723. EFFECTIVE DATE OF CHAPTER. 

This chapter shall take effect on the first day of that calendar 
month occurring next after the enactment of this title. 
SEC. 1724. CROSS REFERENCES. 


For general provisions relating to stamps, information and returns, 
assessment, collection, and refund, see sections 3310 to 3318, and 
chapters 34 to 87, inclusive. 
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CHAPTER 11—DOCUMENTS, OTHER INSTRU- 
MENTS, AND PLAYING CARDS 


SUBCHAPTER A—RATE AND PAYMENT OF TAX 


SEC. 1800. IMPOSITION OF TAX. 
There shall be levied, collected, and paid, for and in respect of the 
several bonds, debentures, or certificates of stock and of indebtedness 
and other documents, instruments, matters, and things mentioned and 
described in sections 1801 to 1807, inclusive, or for or in respect of the 
vellum, parchment, or paper upon which such instruments, matters, 
or things, or any of them, are written or printed, the several taxes 
specified in such sections. 
SEC. 1801. CORPORATE SECURITIES. 

On all bonds, debentures, or certificates of indebtedness issued by 
any corporation, and all instruments, however termed, issued by any 
pos page with interest coupons or in registered form, known gen- 
erally as corporate securities, on each $100 of face value or fraction 
thereof, 10 cents until July 1, 1939, and 5 cents thereafter: Provided, 
195 
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That every renewal of the anaes shall be taxed as a new issue: 
Provided further, That when a bond conditioned for the repayment 
or payment of money is given in a penal sum greater than the debt 
secured, the tax shall be based upon the amount secured. The tax 
under this section shall not apply to any instrument under the terms 
of which the obligee is required to make payment therefor in install- 
ments and is not permitted to make in any year a payment of more 
than 20 per centum of the cash amount to which entitled upon 
maturity of the instrument. 


SEC. 1802. CAPITAL STOCK (AND SIMILAR INTERESTS). 

(a) Orternax Issuz.—On each original issue, whether on organiza- 
tion or reorganization, of shares or certificates of stock, or of profits, 
or of interest in property or accumulations, by any corporation, or 
by any investment trust or similar organization (or by any person 
on behalf of such investment trust or similar organization) holding or 
dealing in any of the instruments mentioned or described in this 
subsection or section 1801 (whether or not such investment trust or 
similar organization constitutes a corporation within the meaning 
of this title), on each $100 of par or face value or fraction thereo 
of the certificates issued by such corporation or by such investment 
trust or similar organization (or of the shares where no certificates 
were issued), 10 cents until July 1, 1939, and 5 cents thereafter: 
Provided, That where such shares or certificates are issued without 
par or face value, the tax shall be 10 cents until July 1, 1939, and 5 
cents thereafter, per share (corporate share, or investment trust or 
other organization share, as the case may be), unless the actual 
value is in excess of $100 per share; in which case the tax shall be 
10 cents until July 1, 1939, and 5 cents thereafter, on each $100 of 
actual value or fraction thereof of such certificates (or of the shares 
where no certificates were issued), or unless the actual value is less 


than $100 ar roe which case the tax shall be 2 cents until July 


1, 1939, and 1 cent thereafter, on each $20 of actual value, or fraction 
thereof, of such certificates (or of the shares where no certificates 
were issued). The oe representing the tax imposed by this 
subsection shall be attached to the stock books or corresponding 
records of the organization and not to the certificates issued. 

(b) Sates anp Transrers.—On all sales, or agreements to sell, or 
memoranda of sales or deliveries of, or transfers of legal title to any 
of the shares or certificates mentioned or described in subsection (a), 
or to rights to subscribe for or to receive such shares or certificates, 
whether made upon or shown by the books of the corporation or other 
organization, or by any assignment in blank, or by any delivery, or 
by any paper or agreement or memorandum or other evidence of 
transfer or sale (whether entitling the holder in any manner to the 
benefit of such share, certificate, interest, or rights, or not), on each 
$100 of par or face value or fraction thereof of the certificates of such 
corporation or other organization (or of the shares where no certifi- 
cates were issued) 4 cents until July 1, 1939, and 2 cents thereafter, 
and where such shares or certificates are without par or face value, 
the tax shall be 4 cents until July 1, 1939, and 2 cents thereafter, on 
the transfer or sale or agreement to sell on each share (corporate 
share, or investment trust or other organization share as the case may 
be) : Provided, That in case the selling price, if any, is $20 or more 
per share the above rate shall be 5 cents instead of 4 cents until July 
1, 1989: Provided further, That it is not intended by this chapter to 
impose a tax upon an agreement evidencing a deposit of certificates 
as collateral security for money loaned thereon, which certificates are 
not actually sold, nor upon the delivery or transfer for such purpose 
of certificates so deposited nor upon the return of stock ‘ama Pro. 
vided further, That the tax shall not be imposed upon deliveries or 
transfers to a broker or his registered nominee for sale, nor upon de- 
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liveries or transfers by a broker or his registered nominee to a cus- 
tomer for whom and upon whose order the broker has purchased 
same, nor upon deliveries or transfers by a purchasing broker to his 
registered nominee if the shares or certificates so delivered or trans- 
ferred are to be held by such nominee for the same purpose as if held 
by the broker, but such deliveries or transfers shall be accompanied 
by a certificate setting forth the facts: Provided further, That the 
tax shall not be im upon deliveries or transfers from a fiduciary 
to a nominee of such fiduciary, or from one nominee of such fiducia 
to another, if such shares or certificates continue to be held by su 
nominee for the same purpose for which they would be held if re- 
tained by such fiduciary, or from the nominee to such fiduciary, but 
such deliveries or transfers shall be accompanied by a certificate set- 
ting forth the facts: Provided further, That in case of sale where 
the evidence of transfer is shown only by the books of the corpora- 
tion or other organization the stamp shall be placed upon such books ; 
and where the change of ownership is by transfer of the certificate 
the stamp shall be placed upon the certificate; and in cases of an 
agreement to sell or where the transfer is by delivery of the certifi- 
cate assigned in blank there shall be made and delivered by the seller 
to the buyer a bill or memorandum of such sale, to which the stamp 
shall be affixed; and every bill or memorandum of sale or agreement, 
to sell before mentioned shall show the date thereof, the name of the 
seller, the amount of the sale, and the matter or thing to which it 
refers: Provided further, That as used in this section the term “regis- 
tered nominee” shall mean any person registered with the collector in 
accordance with such rules and regulations as the Commissioner with 
the approval of the Secretary shall prescribe. The tax shall not be 
imposed upon deliveries or transfers of shares or certificates— 

(1) From the owner to a custodian if under a written agreement 
between the parties the shares or certificates are to be held or dis- 
posed of by such custodian for, and subject at all times to the 
instructions of, the owner; or from such custodian to such owner; 

(2) From such custodian to a registered nominee of such cus- 
todian, or from one such nominee to another such nominee, if in 
either case the shares or certificates continue to be held by such 
nominee for the same purpose for which they would be held if 
retained by such custodian; or from such nominee to such custodian. 

No exemption shall be granted under this paragraph unless the deliv- 
eries or transfers are accompanied by a certificate setting forth such 
facts as the Commissioner, with the approval of the Secretary, may 
by regulation prescribe as necessary for the evidencing of the right to 
such exemption, No delivery or transfer to a nominee shall be exempt 
under this Paragraph unless such nominee, in accordance with regula- 
tions prescribed by the Commissioner, with the approval of the Sec- 
retary, is registered with the Commissioner. 

SEC. 1804. INSURANCE POLICIES. 

On each policy of insurance, or certificate, binder, covering note, 
memorandum, cablegram, letter, or other instrument by whatever 
name called whereby insurance is made or renewed upon property 
within the United States (including rents and profits) inst peril 
by sea or on inland waters or in transit on land (including trans- 
shipments and storage at termini or way points) or by fire, light- 
ning, tornado, windstorm, bombardment, invasion, insurrection or 
riot, issued to or for or in the name of a domestic corporation or 

artnership or an individual resident of the United States by any 

oreign corporation or partnership or any individual not a resident 
of the United States, when such i or other instrument is not 
signed or nomena by an officer or agent of the insurer in a 
State, Territory, or District of the United States within which such 
insurer is authorized to do business, a tax of 8 cents on each dollar, 
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or fractional part thereof of the premium charged: Provided, That 
policies of reinsurance shall be exempt from the tax imposed by this 
section. 


SEC. 1805. SILVER BULLION. 

On all transfers of any interest in silver bullion, if the price for 
which such interest is or is to be transferred exceeds the total of the 
cost thereof and allowed expenses, 50 per centum of the amount of 
such excess. On every such transfer there shall be made and de- 
livered by the transferor to the transferee a memorandum to which 
there shall be affixed lawful stamps in value equal to the tax thereon. 
Every such memorandum shall show the date thereof, the names and 
addresses of the transferor and transferee, the interest in silver bul- 
lion to which it refers, the price for which such interest is or is to 
be transferred and the cost thereof and the allowed expenses. Stamps 
affixed under this section shall be canceled (in lieu of the manner 

rovided in section 1816) by such officers and in such manner as regu- 
2 under this section shall prescribe. Such officers shall cancel 
such stamps only if it appears that the props tax is being paid, and 
when stamps with respect to any transfer are so canceled, the trans- 
feror and not the transferee shall be liable for any additional tax 
found due or penalty with respect to such transfer. The Commis- 
sioner shall abate or refund, in accordance with regulations issued 
hereunder, such portion of any tax hereunder as he finds to be at- 
tributable to profits (1) realized in the course of the transferor’s 
regular business of furnishing silver bullion for industrial, profes- 
sional, or artistic use and (a) not resulting from a change in the 
market price of silver bullion, or (b) offset by contemporaneous 
losses incurred in transactions in interests in silver bullion deter- 
mined, in accordance with such regulations, to have been specifically, 
related hedging transactions; or (2) offset by contempvraneous losses 


attributable to changes in the market price of silver bullion and in- 

curred in transactions in silver foreign exchange determined, in ac- 

cordance with such regulations, to have been hedged specifically by 

the interest in silver bullion transferred. The darrate of this 
t 


section shall extend to all transfers in the United States of any inter- 
est in silver bullion, and to all such transfers outside the United 
States if either party thereto is a resident of the United States or is 
a citizen of the United States who has been a resident thereof within 
three months before the date of the transfer or if such silver bullion 
or interest therein is situated in the United States; and shall extend 
to transfers to the United States Government (the tax in such cases 
to be payable by the aren but shall not extend to transfers of 
silver bullion by deposit or delivery at a United States mint under 
proclamation by the President or in compliance with any Executive 
order issued pursuant to section 7 of the Silver Purchase Act of 1934, 
48 Stat. 1179 (U.S. C., Title 31, § 316 (a)). 

As used in this section— 

The term “cost” means the cost of the interest in silver bullion 
to the transferor, except that (a) in case of silver bullion produced 
from materials containing silver which has not previously entered 
into industrial, commercial, or monetary use, the cost to a trans- 
feror who is the producer shall be deemed to be the market price 
at the time of cooteaian determined in accordance with regulations 
issued hereunder; (b) in the case of an interest in silver bullion 
acquired by the transferor otherwise than for valuable consideration, 
the cost shall be deemed to be the cost thereof to the last previous 
transferor by whom it was acquired for a valuable consideration; 
and (c) in the case of any interest in silver bullion acquired by the 
transferor in a wash sale, the cost shall be deemed to be the cost to 
him of the interest transferred by him in such wash sale, but with 
proper adjustment, in accordance with regulations under this section, 
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when such interests are in silver bullion for delivery at different 
times. 

The term “transfer” means a sale, agreement of sale, agreement 
to sell, memorandum of sale or delivery of, or transfer, whether 
made by assignment in blank or by any delivery, or by any paper 
or agreement or memorandum or any other ovidainn of transfer or 
sale; or means to make a transfer as so defined. 

The term “interest in silver bullion” means any title or claim to, 
or interest in, any silver bullion or contract therefor. 

The term “allowed expenses” means usual and necessary expenses 
actually incurred in holding, processing, or transporting the interest 
in silver bullion as to which an interest is transferred — 
storage, insurance, and gg appro charges but not including in- 
terest, taxes, or c ~— in the nature of overhead), determined in 
accordance with regulations issued hereunder. 

The term “memorandum” means a bill, memorandum, agreement, 
or other evidence of a transfer. 

The term “wash sale” means a transaction involving the transfer 
of an interest in silver bullion and, within thirty days before or 
after such transfer, the acquisition by the same person of an interest 
in silver bullion. Only so much of the interest so acquired as does 
not exceed the interest so transferred, and only so much of the inter- 
est so transferred as does not exceed the interest so acquired, shall 
be deemed to be included in the wash sale. 

The term “silver bullion” means silver which has been melted, 
smelted, or refined and is in such state or condition that its value 
depends primarily upon the silver content and not upon its form. 

he Secretary is authorized to issue, with the approval of the 
President, such rules and regulations as the Secretary may deem nec- 
essary or proper to carry out the purposes of this section, or of any 
order issued hereunder. 

As used in this section— 

The term “person” means an individual, partnership, association, 
or corporation ; 

The term “the continental United States” means the States of the 
— States, the District of Columbia, and the Territory of 
Alaska. 


SEC. 1806. PASSAGE TICKETS. 

Passage ticket, one way or round trip, for each passenger, sold or 
issued in the United States for passage by any vessel to a port or 
place not in the United States, Canada, Mexico, Cuba, or Puerto Rico, 
if costing not exceeding $30, $1; costing more than $80 and not ex- 
ceeding $60, $3; costing more than $60, $5. This section shall not 
apply to passage tickets costing $10 or less. 

SEC. 1807. PLAYING CARDS. 

Upon every pack of playing cards containing not more than fifty- 
four cards, manufactured or imported, and sold, or removed for con- 
sumption or sale, a tax of 10 cents per pack. This tax shall be in 
addition to any import duties imposed on such articles of foreign 
manufacture. 

SEC. 1808. EXEMPTIONS, 

There shall not be taxed under this chapter— 

(a) GoveRNMENT AND Srate Ostications.—Any bond, note, or 
other instrument, issued by the United States, or by any foreign Gov- 
ernment, or by any State, Territory, or the District oF Columbia, or 


local subdivision thereof, or municipal or other corporation exercising 
the taxing power; or 
(b) Bonps or Inpemnrry.—Any bond of indemnity required to be 
filed by any person to secure payment of . pension, allowance, 
t 


allotment, relief, or insurance by the United States, or to secure a 
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duplicate for, or the payment of, any bond, note, certificate of in- 
debtedness, war-savings certificate, warrant or check, issued by the 
United States; or 

(c) Stocks anp Bonps or Domestic Buitprne ANp Loan Assocta- 
TIoNs AND Mourvuat Drrow or Irrigation Companres.—Stocks and 
bonds issued by domestic building and loan associations substantially 
all the business of which is confined to making loans to members, or by 
mutual ditch or irrigation companies; or 

(d) Srocxs anp Bonps or Farmers’, Frurr Growers’, or Coorer- 
anive AssoctaTions.—Stocks and bonds and other certificates of in- 
debtedness issued by any farmers’ or fruit growers’ or like associa- 
tions organized and operated on a ———_ basis for the purposes, 
and subject to the conditions, prescribed in paragraph (12) of sec- 
tion 101. 

(e) ReorcanizaTion OF Rarroaps Encacep 1n Interstate Com- 
merce.—The provisions of sections 1801, 1802, and 1821 (b) of this 
chapter and sections 3481 and 3482 of chapter 31 shall not apply to 
the issuance, transfers, or exchanges of securities or filing of con- 
veyances to make effective any plan of reorganization confirmed 
under the provisions of section 77 of the National Bankruptcy Act, 
as oma by section 1 of the Act of March 3, 1933, c. 204, 47 Stat. 
1474 (U. S. C., Title 11 § 205). iy 

(f) Corporate Reoreanizations.—The provisions of sections 1801, 
1802, and 1821 (b) of this chapter and the provisions of sections 3481 
and 3482 of chapter 31 shall not apply to the issuance, transfers, or 
exchange of securities or making or delivery of conveyances to make 
effective any plan of reorganization confirmed under section 77B 
of the National Bankruptcy Act, as amended by the Act of June 7, 
1934, c. 424, 48 Stat. 919 (U.S. C., Title 11, § 207). 

(g) Cross RerErENcE.— 

For exemption in case of playing cards exported to a foreign country, 
see section 1830. 
SEC. 1809. PAYMENT OF TAX. 

(a) By Wom Pamw.—The tax imposed by this chapter shall be 
paid by any person who makes, signs, issues, sells, removes, consigns, 
or ships any of the documents, instruments, matters, and things 
mentioned and described in sections 1801 to 1807, inclusive, or for 
whose use or benefit the same are made, signed, issued, sold, removed, 
consigned, or shipped. 

(b) Mernop or Payment.— | 

(1) Sramps.—The Commissioner shall cause to be prepared and 
distributed for the payment of the taxes prescribed in this chapter 
suitable stamps denoting the tax on the documents, articles, or 
things to which the same may be affixed. 

(2) Assessment.—All internal revenue laws relating to the as- 
sessment and collection of taxes shall be extended to and made a 
part of this chapter, so far as teres for the oo of collect- 
ing stamp taxes omitted through mistake or fraud from any instru- 
ment, document, paper, writing, parcel, package, or article named 
herein. 

(3) Cross Rererence.— 

For general provisions relating to assessment and collection, see 
part II of subchapter A of chapter 28, and chapters 84, 35, and 36. 


SUBCHAPTER B—STAMPS 


SEC. 1815. AFFIXING. 


The Commissioner shall prescribe such method for the affixing 
of the stamps prescribed in section 1809 (b) (1) in substitution for, 
or in addition to the method provided in this chapter, as he may deem 
expedient. 
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SEC, 1816. CANCELLATION. 

(a) Genera Rute.—Whenever an adhesive stamp is used for 
denoting any tax imposed by this chapter, except as hereinafter pro- 
vided, the person using or —. the same shall write or stamp or 
cause to be written or stamped thereupon the initials of his or its 
name and the date upon which the same is attached or used, so that 
the same may not again be used: Provided, That the Commissioner 
may prescribe such other method for the cancellation of such stamps 
as he may deem expedient, 

(b) Cross RerERENcE.— 


For method of canceling stamps in the case of silver sales and 
transfers, see section 1805. 


SEC. 1817. SUPPLY. 

(a) Posr Orrice.—The Commissioner shall furnish to the Post- 
master General without prepayment a suitable quantity of adhesive 
stamps to be distributed to and kept on sale by the various postmasters 
in the United States in all postoffices of the first and second classes 
and such post offices of the third and fourth classes as are located in 
county seats. The Postmaster General may require each such post- 
master to give additional or increased bond as tmaster for the 
value of the stamps so furnished, and each such postmaster shall 
deposit the receipts from the sale of such stamps to the credit of 
and render accounts to the Postmaster General at such times and 
in sucii form as he may by regulations prescribe, The Postmaster 
General shall at least once monthly sonniiiee all collections from this 


source to the Treasury as internal-revenue collections. 

(b) Desienatep Depositary or THE Unrrep States.—Each collector 
shall furnish, without prepayment, to any designated depositary of 
the United States, located in the district of such collector, a suitable 
quantity of adhesive stamps to be kept on sale by such designated 


epositary. 

(c) ies Acents.—Each collector shall furnish, without prepay- 
ment, to any person who is (1) located in the district of such collector, 
(2) duly appointed and acting as agent of any State for the sale of 
stock transfer stamps of sucht Hitate and (3) designated by the Com- 
missioner for the purpose, a suitable quantity of such adhesive stamps 
as are required by section 1802, to be kept on sale by such person. 


SEC. 1818. METHODS OF SAFEGUARDING. 

(a) Bonp.—In cases coming within the provisions of subsections 
(b). and (c) of section 1817 the collector may require a bond, with 
sufficient sureties, in a sum to be fixed by the Commissioner, condi- 
tioned for the faithful return, whenever so required, of all quantities 
or amounts undisposed of, and for the payment monthly of all quan- 
tities or amounts sold or not remaining on hand. 

b) Reeunations.—The Secretary may from time to time make 
such regulations as he may find necessary to insure the safe-keeping 
or prevent the illegal use of all the adhesive stamps referred to in 
section 1817 (b) and (c). 


SEC. 1819. CROSS REFERENCE. 


For general provisions relating to stamps, see part I of subchapter A 
of chapter 28. 


SUBCHAPTER C—PENALTIES AND FORFEITURES 


SEC. 1820. UNDERPAYMENT OF TAX. 

Whoever— 

(a) IxsrrumeNnts.—Makes, signs, issues, or accepts, or causes to be 
made, signed, issued, or accepted, any instrument, document, or paper 
of any kind or description whatsoever without the full amount of tax 
thereon being duly paid; or 
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(b) Mercuanpise.—Manufactures or imports and sells, or offers for 
sale, or causes to be manufactured or imported and sold, or offered for 
sale, any playing cards, package, or other article without the full 
amount of tax being duly paid; 
is guilty of a misdemeanor and 2 conviction thereof shall pay 
a fine of not more than $100 for each offense. 


SEC. 1821. NONPAYMENT OR EVASION OF TAX. 
(a) In GenERAL.— 

(1) Any person required under this chapter to pay any tax, or 
required by law or regulations made under authority thereof to 
make a return, keep any records, or supply any information, for 
the purposes of the computation, assessment, or collection of any tax 
im by this chapter, who willfully fails to pay such tax, make 
such return, keep such records, or supply such information, at the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or im- 
prisoned for not more than one year, or both, together with the 
costs of prosecution. 

(2) Any person required under this chapter to collect, account 
for and pay over any tax imposed by this chapter, who willfully 
fails to collect or truthfully account for and pay over such tax, and 
any person who willfully attempts in any manner to evade or defeat 
any tax imposed by this chapter or the payment thereof, shall, in 
addition to other penalties provided by law, be guilty of a felony 
and, upon conviction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, together with 
the costs of prosecution. 

(3) Any person who willfully fails to pay, collect, or truthfull 
account for and pay over, any tax imposed by this chapter, or will- 
fully attempts in any manner to evade or defeat any such tax or the 


ayment thereof, shall, in addition to other penalties provided by 
aw, be liable to a penalty of the amount of the tax evaded, or not 
paid, collected or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed and collected. 
No penalty shall be assessed under this paragraph for any offense 


for which a penalty may be assessed under authority o 
3612. 

(4) The term “person” as used in this subsection includes an 

officer or employee of a corporation or a member or employee of a 

artnership, who as such officer, employee, or member is under a 
anty to perform the act in respect of which the violation occurs. 
(b) In Pisousa— 

(1) CarrraL sTOCK SALES OR TRANSFERS.—Any person liable to pay 
the tax as provided in subsection (b) of section 1802, or anyone who 
acts in the matter as agent or broker for such ga who makes 
any such sale, or who in pursuance of any such sale delivers any 
certificate or evidence of the sale of any stock, share, interest or 
right, or bill or memorandum thereof, as required in that subsec- 
tion, without having the proper stamps affixed thereto, with intent 
to evade the provisions of such subsection, shall be deemed guilty 
of a misdemeanor, and —_ conviction thereof shall pay a fine of 
not et $1,000, or be imprisoned not more than six months, 
or both. 

(2) Any pom who, with intent to evade the tax provided in 
subsection ( , of section 1802, falsely makes a certificate accom- 
panying any delivery or transfer shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined not more than 
$1,000, or imprisoned not more than six months, or both. 

(3) Insurance poticres.—Any person to or for whom or in 
whose name any insurance policy or other instrument referred to 
in section 1804 is issued, or any solicitor or broker acting for or on 


section 
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behalf of such person in the procurement of any such policy or 

other instrument, shall affix the proper stamps to such policy or 

other instrument, and for failure to affix such stamps with intent 
to evade the tax shall, in addition to other penalties provided 
therefor, pay a fine of double the amount of the tax. 

(4) SmLveR BULLION SALES OR TRANSFERS.—Any person liable for 
payment of tax under section 1805 (or anyone who acts in the mat- 
ter as agent or broker for any such person) who is a party to any 
such transfer, or who in pursuance of any such transfer delivers 
any silver bullion or interest therein, without a memorandum stat- 
ing truly and completely the information herein required, or who 
delivers any such memorandum without having the proper stamps 
affixed thereto, with intent to evade the provisions of section 1805, 
shall be deemed guilty of a misdemeanor, and upon conviction 
thereof shall pay a fine of not exceeding $1,000 or be imprisoned 
not more than six months, or both. 

(5) Puayine carps.— 

For penalty imposed for failure of manufacturers of playing cards 
to register, see subsection (c) of section 1831. 
SEC, 1822, USE OF UNCANCELED STAMPS. 

Whoever makes use of any adhesive stamp to denote any tax im- 
posed by this chapter without cancelling or obliterating such stamp 
as prescribed in section 1816, is guilty of a misdemeanor and upon 
conviction thereof shall pay a fine of not more than $100 for each 
offense. 


SEC. 1823. FRAUDS RELATING TO STAMPS. 

Whoever— 

(a) Mourmation or Removau.—Fraudulently cuts, tears, or removes 
from any vellum, gearing paper, instrument, writing, package, or 
article, upon which any tax is imposed by this chapter, any adhesive 
stamp or the impression of any stamp, die, plate, or other article 
provided, made, or used in pursuance of this chapter; 

(b) Use or Mutiiatep, INsuFFIcIENT, AND CouNtTERFEIT Stamps.— 
Fraudulently uses, joins, fixes, or places to, with, or upon any vellum, 
parchment, paper, instrument, writing, package, or article, upon 
which any tax is imposed by this chapter, (1) any adhesive stamp, 
or the impression of any stamp, die, plate, or other article, whic 
has been cut, torn, or removed from any other vellum, parchment, 
paper, instrument, writing, package, or article, upon which any tax 
is imposed by this chapter; or (2) any adhesive stamp or the impres- 
sion of any stamp, die, plate, or other article of insufficient value; 
or (3) any forged or counterfeited stamp, or the impression of any 
forged or counterfeited stamp, die, plate, or other article; 

(c) Reuse or Stamps.— 

(1) Preparation For rEUsE.—Willfully removes, or alters the 
cancellation or defacing marks of, or otherwise prepares, any ad- 
hesive stamp, with intent to use, or cause the same to be used, after 
it has already been used ; 

(2) Trarrickine.—Knowingly or willfully buys, sells, offers for 
sale, or gives away, any such washed or restored stamp to any 
person for use, or knowingly uses the same; or 

(3) Possesston.—Knowingly and without lawful excuse (the 
burden of proof of such excuse being on the accused) has in posses- 
sion any washed, restored, or altered stamp, which has been re- 
moved from any vellum, parchment, paper, instrument, writing, 
package, or article; 

shall, upon conviction, be punished by a fine of not more than $1,000, 
or by imprisonment for not more than five years, or both, and any 
such reused, canceled, or counterfeit stamp and the vellum, parch- 
ment, document, paper, package, or article upon which it is placed or 
impressed shall be forfeited to the United States. 
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SUBCHAPTER D—SPECIAL PROVISIONS APPLICABLE TO 
PLAYING CARDS 


SEC. 1830. EXEMPTION IN CASE OF EXPORTATION. 

Playing cards may be removed from the place of manufacture for 
export to a foreign country, without payment of tax, or affixing 
stamps thereto, under such regulations and the filing of such bonds as 
the Commissioner, with the approval of the Secretary, may prescribe. 
SEC. 1831. MANUFACTURERS. 

(a) Derrnrrion.—Every person who offers or exposes for sale play- 
ing cards, whether the articles so offered or exposed are of foreign 
manufacture and imported or are of domestic manufacture, shall 
deemed the manufacturer thereof, and subject to all the duties, 
liabilities, and penalties imposed by law in regard to the sale of do- 
mestic articles without the use of the proper stamps denoting the tax 
paid thereon. 

(b) Reeisrration.—Every manufacturer of playing cards shall 
register with the collector of the district his name or style, place of 
residence, trade, or business, and the place where such business is to 
be carried on. 

(c) Penauty ror Famore to Reersrer—Every manufacturer of 
playing cards who fails to register as provided and required in sub- 
section (b) shall be subject to a penalty of $50. 


SEC. 1832. STAMPS. 


(a) Suprty.—The stamps on playing cards shall be furnished to 
the collectors requiring them, and collectors shall, if there be any 
manufacturers of playing cards within their respective districts, keep 
on hand at all times a supply equal in amount to two months’ sales 
thereof, and shall sell the same only to such manufacturers as have 
registered as required by law and to importers of playing cards, who 
are required to affix the same to imported playin dente. 

(b) Cottector’s Account.—Every collector shall keep an account 
of the number and denominate values of the stamps sold by him to 
each manufacturer and importer. 






SUBCHAPTER E—MISCELLANEOUS PROVISIONS 


SEC. 1835. RECORDS, STATEMENTS, AND RETURNS. 
Every person liable to any tax imposed by this chapter or for the 

collection thereof, shall keep such records, render under oath such 

statements, make such returns, and comply with such rules and regu- 

lations as the Commissioner, with the approval of the Secretary, 

may from time to time prescribe. 

SEC. 1836. RULES AND REGULATIONS. 


For authority of the Commissioner, with the approval of the Secre- 
tary, to prescribe and publish all needful rules and regulations for the 
enforcement of this chapter see section 3791. 


SEC. 1887. OTHER LAWS APPLICABLE. 

All administrative, special, or stamp provisions of law, including 
the law relating to the assessment of taxes, so far as applicable, shall 
be extended to and made a part of this chapter. 


SEC. 1838. CROSS REFERENCES. 


For general provisions relating to stamps, information and returns, 
assessment, collection, and refund, see chapters 28 and 34 to 37, 
inclusive. 
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CHAPTER 12—SAFE DEPOSIT BOXES 


SEC. 1850. TAX. 

(a) Ratz.—There shall be imposed a tax equivalent to 10 per 
centum of the amount collected for the use of any safe deposit box. 

(b) By Wom Pam.—The tax imposed by subsection (a) shall 
be paid by the person paying for the use of the safe deposit box. 

SEC. 1851. COLLECTION OF TAX BY LESSOR. 

@) RxeQuIREMENT.—Every person making any collections speci- 
fied in subsection (a) of section 1850 shall collect the amount of tax 
imposed by such subsection from the person paying for the use of 
the safe deposit box. 

(b) Cross RerzrENcE.— 

For provision requiring the amount of tax so collected to be held 
in a special fund in trust for the United States, see section 3762. 
SEC. 1852. RETURNS. 

(a) Requrrement.—Every person making any collections specified 
in subsection (a) of section 1850 shall on or before the last day of 
each month make a return, under oath, for the preceding month. 
Such returns shall contain such information and be made in such 
manner as the Commissioner, with the approval of the Secretary, 
may by regulations prescribe. 

(b) Pxiace ror Furne.—The return shall be made to the collector 
for the district in which is located the principal place of business of 
the person making any collections specified in subsection (a) of 
section 1850, or, if he has no principal place of business in the 
United States, then to the collector at Baltimore, Maryland. 

SEC. 1853. PAYMENT OF TAX. 

(a) Tre ror Parment.—The tax imposed by section 1850 shall, 
without assessment by the Commissioner or notice from the collector, 
be due and payable to the collector at the time fixed for filing the 
return. 

(b) Pxiace ror Parment.—The tax shall be paid to the collector 
for the district in which is located the principal place of business 
of the person gt), Soe d collections specified in subsection (2) of 
section 1850, or, if he has no principal place of business in the United 


States, then to the collector at Baltimore, Maryland." 

(c) Apprrion To THE Tax 1n Case or Detinquency.—If the tax is 
not paid when due, there shall be added as part of the tax interest 
at the rate of 6 per centum per annum from the time the tax became 
due until paid. 
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SEC. 1854. REFUNDS AND CREDITS. 

(a) Attowance.—Credit or refund of any overpayment of tax im- 
posed by section 1850 may be allowed to the person who collected 
the tax and paid it to the United States if such person establishes, 
to the satisfaction of the Commissioner, under such regulations as 
the Commissioner with the approval of the Secretary may prescribe, 
that he has repaid the amount of such tax to the person from whom 
he collected it, or obtained the consent of such person to the allow- 
ance of such credit or refund. 

(b) Creprr on Montruty Rerurns.—Any person entitled to re- 
fund of tax under section 1850 paid, or collected and paid, to the 
United States by him may take credit therefor against taxes due 
upon any monthly return. 

(c) ApsusTMENTs ror RerunpEep Parments.—Any person making 
a refund of any payment on which tax under section 1850 has been 
collected, may repay therewith the amount of tax collected on such 
payment, and the amount of tax so repaid may be credited against 
the tax under any subsequent return. 

SEC. 1855. REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall pre- 
scribe and publish all needful rules and regulations for the enforce- 
ment of this chapter. 

SEC. 1856. APPLICABILITY OF ADMINISTRATIVE PROVISIONS. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by section 1700 shall, in so far as applicable 
and not inconsistent with this chapter, be applicable in respect of 
the tax imposed by section 1850. 

SEC. 1857. DEFINITION OF SAFE DEPOSIT BOX. 

For the purposes of this chapter any vault, safe, box, or other 
receptacle, of not more than 40 cubic feet capacity, used for the safe- 
keeping or storage of jewelry, plate, money, specie, bullion, stocks, 
bonds, securities, valuable papers of any kind, or other valuable 
personal property, shall be regarded as a safe deposit box. 

SEC. 1858. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this chap- 
ter, see subsection (a) (2) of section 55. 


SEC. 1859. EFFECTIVE DATE OF CHAPTER. 


This chapter shall take effect on the first day of that calendar month 
occurring next after the enactment of this title, 
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CHAPTER 13—CIRCULATION OTHER THAN OF 
NATIONAL BANKS 


SEC. 1900. RATE OF TAX. 

(a) Averace CrrcuLatTion Ourstanpinc.—There shall be levied, col- 
lected, and paid— 

1) Entire crrcotation.—A tax of one-twelfth of 1 per centum 
each month upon the average amount of circulation issued by any 
bank, association, corporation, company, or person, including as cir- 
culation all certified checks and all notes and other obligations cal- 
culated or intended to circulate or to be used as money, but not in- 
cluding that in the vault of the bank, or redeemed and on deposit 
for said bank; and 

(2) CrRcULATION EXCEEDING NINETY PER CENTUM OF CAPITAL.— 
An additional tax of one-sixth of 1 per centum each month upon 
the average amount of such circulation, issued as aforesaid, beyond 
the amount of 90 per centum of the capital of any such bank, 
association, corporation, company, or person. 

In the case of banks with branches, the tax herein provided shall 
be assessed upon the circulation of each branch severally, and the 
amount of capital of each branch shall be considered to be the amount 
allotted to it. 

(b) Crecvu.ation Pam Ovur.— 

(1) Own circu.ation.—Every person, firm, association other 
than national bank associations, and every corporation, State bank, 
or State banking association, shall pay a tax of 10 per centum on 
” pees of their own notes oon for circulation and paid out 

them. 

¥(9) OTHER ciRcULATION.—Every such person, firm, association, 
corporation, State bank, or State banking association, and also 
every national banking association, shall pay a like tax of 10 per 
centum on the amount of notes of any person, firm, association other 
than a national banking association, or of any corporation, State 
bank, or State banking association, or of any town, city, or munici- 
pal corporation, used for circulation and paid out by them. 

SEC. 1901. EXEMPTION FROM TAX. 

(a) Crecutation Repucep to Nor Over Five Per Centum or Cart- 
TAL.—Whenever the outstanding circulation of any bank, association, 
corporation, company, or person is reduced to an amount not exceed- 
ing 5 per centum of the chartered or declared capital existing at the 


time the same was issued, said circulation shall be free from taxation ; 
and 
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(b) Crecutation Unper Repemprion 1x Wuore.—Whenever any 
bank which has ceased to issue notes for circulation deposits in the 
Treasury of the United States, in lawful money, the amount of its 
outstanding circulation, to be redeemed at par, under such regula- 
tions as the Secretary shall prescribe, it shall be exempt from any tax 
upon such circulation. 

(c) Cmouxation or Insotvent Banxs.— 

For exemption in case of insolvent banks, see section 3798. 
SEC. 1902. RETURNS AND PAYMENT OF TAX. 

(a) CrcuLaTIon OuTSsSTANDING.— 

(1) Tre For MAKING RETURN.—A true and complete return of 
the monthly amount of circulation as aforesaid for the previous 
six months shall be made and rendered in duplicate on the ist day 
of December, and the 1st day of June, by oa of such banks, asso- 
ciations, corporations, companies, or persons, with a declaration an- 
nexed thereto, under the oath of such person, or of the president or 
cashier of such bank, association, corporation, or company, in such 
form and manner as may be prescribed by the Commissioner, that 
the same contains a true and faithful statement of the amounts sub- 
ject to tax, as aforesaid; and 

(2) To wHom RETURN MApE.—One copy shall be transmitted to 
the collector of the district in which any such bank, association, 
corporation, or company is situated, or in which such person has his 
place of business, and one copy to the Commissioner. 

(3) CALCULATION AND TIME FOR PAYMENT OF TAX.—The taxes pro- 
vided in section 1900 (a) shall be paid semi-annually, on the 1st 
day of January and the ist day of July; but the same shall be cal- 
culated at the rate per month as prescribed by said section, so that 
the tax for six months shall not be less than the aggregate would be 
if such taxes were collected monthly. 

(4) RerurN AND PAYMENT WHEN STATE BANK CONVERTED INTO 
NATIONAL BANK.—Whenever any State bank or banking association 
has been converted into a national banking association, and such na- 
tional banking association has assumed the liabilities of such State 
bank or banking association, including the oe of its bills, 
by any agreement or understanding whatever with the representa- 
tives of such State bank or banking association, such national bank- 
ing association shall be held to make the required return and pay- 
ment on the circulation outstanding, so long as such circulation 
shall exceed 5 per centum of the capital before such conversion of 
such State bank or banking association. 

(b) Cmcvutation Paw Ovut.—The amount of circulating notes re- 
ferred to in section 1900 (b), and of the tax due thereon, shall be re- 
turned, and the tax paid at the same time, and in the same manner, 
and with like penalties for failure to return and pay the same, as 
provided by law for the return and payment of taxes on circulation 
imposed by subsection (a) of that section. 

SEC. 1903. ESTIMATION OF OUTSTANDING CIRCULATION IN DEFAULT 
OF RETURN. 


In default of the returns provided in section 1902, the amount of 
circulation and notes of persons, town, city, and municipal corpora- 
tions, State banks, and State banking associations paid out, as afore- 


said, shall be estimated by the Commissioner, upon the best informa- 
tion he can obtain. 


SEC. 1904. PENALTY FOR REFUSAL OR NEGLECT TO MAKE RETURN OR 
PAYMENT. 

For any refusal or neglect to make return and payment, any bank 
association, corporation, company, or person in default as described 
in the preceding section, shall pay a penalty of $200, besides the addi- 
tional penalty and forfeitures provided in other cases. 
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SEC. 1905. DEFINITION OF BANK OR BANKER. 


Every incorporated or other bank, and every person, firm, or com- 
pany having a place of business where credits are opened by_the 
deposit or collection of money or currency, subject to be paid or 
remitted upon draft, check, or order, or where money is advanced or 
loaned on stocks, bonds, bullion, bills of exchange, or promissory 
notes, or where stocks, bonds, bullion, bills of exchange, or promissory 
notes are received for discount or for sale, shall be regarded as a 
bank or as a banker. 

SEC. 1906. APPLICATION OF CHAPTER TO NATIONAL BANKS. 

The provisions of this chapter, relating to the tax on the circulation 
of banks, and to their returns, except as contained in sections 1900 
(b) (2), 1901 (a) and (b), 1902 (a) (4), and such parts of sections 
1902 (a) (1) and (2) and (b), 1903, and 1904 as relate to the tax of 
10 per centum on certain notes, shall not apply to associations which 
are taxed as national banks. 

SEC. 1907. EFFECTIVE DATE OF CHAPTER. 
This chapter shall take effect on the first day of June or the first 


day of December, whichever occurs first, next after the enactment of 
this title. 
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CHAPTER 14—COTTON FUTURES 


SEC. 1920. TAX. 

(a) Rare.—Upon each contract of sale of any cotton for future de- 
livery made at, on, or in any exchange, board of trade, or similar 
institution or place of business, there shall be levied a tax in the 
nature of an excise of 2 cents for each pound of the cotton involved in 
any such contract. 

(b) By Wom Pamw.—The tax imposed by subsection (a) shall be 
paid by the seller of the cotton involved in the contract of sale. 

(c) How Pam.—The tax imposed by subsection (a) shall be paid 
by means of stamps which shall be affixed to such contracts, or to the 
memoranda evidencing the same, and canceled in compliance with 
rules and regulations which shall be prescribed by the Secretary of 
the Treasury. 

(d) Cross Rererence.— 

For authority of the Secretary of the Treasury to promulgate rules 
and regulations for the collection of the tax, see section 1928 (a). 
SEC. 1921. EXEMPTION OF SPOT COTTON. 

This chapter shall not be construed to impose a tax on any sale of 
spot cotton. 

SEC. 1922. EXEMPTION OF BASIS GRADE CONTRACTS. 

(a) Conprrions.—No tax shall be levied under this chapter on any 
contract of sale mentioned in section 1920 (a) if the contract comply 
with each of the following conditions: 

(1) ConFrorMITY WITH SECTION 1925 (A) AND REGULATIONS.—Con- 
form to the requirements in section 1925 (a) of, and the rules and 
regulations made pursuant to, this chapter. 

(2) SPECIFICATION OF GRADE, PRICE, DATES OF SALE AND SETTLE- 
ee the basis grade for the cotton involved in the 
contract, which shall be one of the grades for which standards are 
established by the Secretary of Agriculture, except grades prohib- 
ited from being delivered on a contract made under this section b 


the fifth paragraph of this subsection, the price per pound at whic 


the cotton of such basis grade is contracted to be bought or sold, 
the date when the purchase or sale was made, and the month or 
months in which the contract is to be fulfilled or settled; Provided, 
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That middling shall be deemed the basis grade incorporated into 
the contract if no other basis grade be specified either in the con- 
tract or in the memorandum evidencing the same. 

(3) PRovVISION FOR DELIVERY OF STANDARD GRADES ONLY.—Provide 
that the cotton dealt with therein or delivered thereunder shall be 
of or within the grades for which standards are established by the 
Secretary of Agriculture except grades prohibited from we 
delivered on a contract made under this section by the fifth para- 
graph of this subsection and no other grade or grades. 

(4) PRovVISION FOR SETTLEMENT ON BASIS OF ACTUAL COMMERCIAL 
DIFFERENCES.—Provide that in case cotton of grade other than the 
basis grade be tendered or delivered in settlement of such contract, 
the differences above or below the contract price which the receiver 
shall pay for such grades other than the basis grade shall be the 
actual commercial Tdorenens; determined as hereinafter provided. 

(5) Prowreirion OF DELIVERY OF INFERIOR COTTON.—Provide that. 
cotton that, because of the presence of extraneous matter of any 
character, or irregularities or defects, is reduced in value below 
that of low middling, or cotton that is below the grade of low mid- 
dling, or, if tinged, cotton that is below the grade of strict mid- 
dling, or, if yellow stained, cotton that is below the grade of good 
mid ling, the grades mentioned being of the official cotton stand- 
ards of the United States, or cotton that is less than seven-eighths 
of an inch in length of staple, or cotton of perished staple, or of 
immature staple, or cotton that is “gin cut” or reginned, or cotton 
that is “repacked” or “false packed” or “mixed packed” or “water 
packed,” shall not be delivered on, under, or in settlement of such 
contract. 

(6) PRovIsIONs FOR TENDER IN FULL, NOTICE OF DELIVERY DATE, AND 
CERTIFICATE OF GRADE.—Provide that all tenders of cotton under 
such contract shall be the full number of bales involved therein, 
except that such variations of the number of bales may be per- 
mitted as is necessary to bring the total weight of the cotton 
tendered within the provisions of the contract as to weight; that, 
on the fifth business day prior to ae the person making the 
tender shall give to the person receiving the same written notice of 
the date of Suivery, and that, on or prior to the date so fixed for 
delivery, and in advance of final settlement of the contract, the 
person making the tender shall furnish to the person receiving the 
same a written notice or certificate stating the grade of each indi- 
vidual bale to be delivered and, by means of marks or numbers, 
identifying each bale with its grade. 

(7) Provision FOR TENDER AND SETTLEMENT IN ACCORDANCE WITH 
GOVERNMENT CLASSIFICATION.—Provide that all tenders of cotton 
and settlements therefor under such contract shall be in accordance 
with the classification thereof made under the regulations of the 
Secretary of Agriculture by such officer or officers of the Govern- 
ment as shall be designated for the purpose, and the costs of such 
classification shall be fixed, assessed, collected, and paid as provided 
in such regulations. All moneys collected as such costs may be 
used as a revolving fund for carrying out the purposes of this 
paragraph. The Secevtary of Agriculture is authorized to pre- 
scribe regulations for carrying out the purposes of this paragraph, 
and the certificates of the officers of the Government as to the 
classification of any cotton for the pu of this paragraph 
shall be accepted in the courts of the United States in all suits 
between the parties to such contract, or their privies, as prima facie 
evidence of the true classification of the cotton involved. 

(b) Incorporation or Conprrions in Contracts.—The provisions 
of the third, fourth, fifth, sixth, and seventh paragraphs of subsection 
(a) shall be deemed fully incorporated into any such contract if there 
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be written or printed thereon, or on the memoranda evidencing the 
same, at or prior to the time the same is signed, the phrase “subject 
to Internal Revenue Code, section 1922.” 


(c) Dexivery AvLowances.—For the purposes of this section the 
differences above or below the contract price which the receiver shall 
pay for cotton of grades above or below the basis grade in the settle- 
ment of a contract of sale for the future delivery of cotton shall be 
determined by the actual commercial differences in value thereof upon 
the sixth business day prior to the day fixed, in accordance with the 
sixth paragraph of subsection (a), for the delivery of cotton on the 
contract, established by the sale of spot cotton in the spot markets of 
not less than five places designated for the purpose from time to time 
by the Secretary of Agriculture, as such values were established by 
the sales of spot cotton, in such designated five or more markets: 
Provided, That for the purpose of this subsection such values in the 
said spot markets be based upon the standards for grades of cotton 
established by the Secretary of Agriculture: And provided further, 
That whenever the value of one grade is to be determined from the 
sale or sales of spot cotton of another grade or grades, such value 
shall be fixed in accordance with rules and regulations which shall 
be prescribed for the purpose by the Secretary of Agriculture. 


SEC. 1923. EXEMPTION OF TENDERED GRADE CONTRACTS. 
(a) Conprrions.—No tax shall be levied under this chapter on any 
contract of sale mentioned in section 1920 (a) if the contract— 
@) CoMPLIANCE WITH SECTION 1922.—Comply with all the terms 
a conditions of section 1922 not inconsistent with this section; 
an 


(2) Provision FOR CONTINGENT SPECIFIC PERFORMANCE.—Provide 
that, in case of cotton of grade or grades other than the basis grade 
specified in the contract shall be tendered in performance of the 
contract, the parties to such contract may agree, at the time of the 
tender, as to the price of the grade or grades so tendered, and that 
if they shall not then agree as to such price, then, and in that event, 
the buyer of said contract shall have the right to demand the specific 
fulfillment of such contract by the actual delivery of cotton of the 
basis grade named therein and at the price specified for such basis 

rade in said contract. 

b) Incorporation or ConprTions in ContrActr.—Contracts made 
in compliance with this section shall be known as “Section 1923 Con- 
tracts.” The provisions of this section shall be deemed fully incor- 
porated into any such contract if there be written or printed thereon, 
or on the memorandum evidencing the same, at or prior to the time 
the same is signed, the phrase “Subject to Internal Revenue Code, 
section 1923.” 

(c) Appiication or Section.—Nothing in this section shall be so 
construed as to relieve from the tax levied by section 1920 (a) of this 
chapter any contract in which, or in the settlement of or in respect to 
which, any device or arrangement whatever is resorted to, or any 
opaemant, is made, for the determination or adjustment of the price 
of the grade or grades tendered other than the basis grade specified in 
the contract by any “fixed difference” system, or by arbitration, or by 
any other cubed not provided for by this chapter. 


SEC. 1924. EXEMPTION OF SPECIFIC GRADE CONTRACTS. 

(a) Conprrions.—No tax shall be levied under this chapter on any 
contract of sale mentioned in section 1920 (a) if the contract comply 
with each of the following conditions: 

(1) ConForMITY WITH RULES AND REGULATIONS.—Conform to the 
rules and regulations made pursuant to this chapter. 
(2) SprctricaTIon OF GRADE, PRICE, DATES OF SALE AND DELIVERY.— 

Specify the grade, type, sample, or description of the cotton in- 
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volved in the contract, the price per pound at which such cotton 
is contracted to be bought or sold, the date of the purchase or sale, 


and the time when shipment or delivery of such cotton is to be made. 


(3) ProHrerrioN OF DELIVERY OF OTHER THAN SPECIFIED GRADE.— 
Provide that cotton of or within the grade or of the type, or accord- 
ing to the sample or description, specified in the contract shall be 
delivered thereunder, and that no cotton which does not conform 
to the type, sample, or description, or which is not of or within the 
grade a in the contract shall be tendered or delivered 
thereunder. 

(4) Provision FOR SPECIFIC PERFORMANCE.—Provide that the de- 
livery of cotton under the contract shall not be effected by means 
of “set-off” or “ring” settlement, but only by the actual transfer 
of the specified cotton mentioned in the contract. 

(b) Incorporation or ConprTions 1n Contract.—The provisions 
of the first, third, and fourth paragraphs of subsection (a) shall 
be deemed fully incorporated into any such contract if there be 
written or printed thereon, or on the document or memorandum evi- 
dencing the same, at or prior to the time the same is entered into, the 
words “subject to Internal Revenue Code, section 1924.” 

(c) Apprication or Secrion.—This section shall not be construed 
to apply to any contract of sale made in compliance with section 1922 
or section 1923. 


SEC. 1925. FORM AND VALIDITY OF CONTRACTS. 

(a) Form.—Each contract of sale of cotton for future delivery 
mentioned in section 1920 () of this chapter shall be in writing 
plainly stating, or evidenced by written memorandum showing, the 
terms of such contract, including the quantity of the cotton involved 
and the names and addresses of the seller an buyer in such contract, 
and shall be signed by the party to be charged, or by his agent in his 
behalf. If the contract or memorandum specify in bales the quantity 
of the cotton involved, without giving the weight, each bale shall, for 
the purposes of this chapter, be deemed to weig five hundred pounds. 

(b) Wanner te contract of sale of cotton for future delivery 
mentioned in section 1920 (a) of this chapter, which does not con- 
form to the requirements of subsection (a) and has not the neces- 
sary stamps affixed thereto as required by section 1920 (c) shall be 
enforceable in any court of the United States by, or on behalf of, any 
party to such contract or his privies. 


SEC. 1926. COTTON STANDARDS. 
(a) Source anp Descrretion.—Subject to the provisions of section 
6 of the Act of March 4, 1928, 42 Stat. 1518 (U.S. C., Title 7, § 56), 
the Secretary of Agriculture is authorized, from time to time, to 
establish and promulgate standards of cotton by which its quality or 
value may be judged or determined, including its grade, ‘Seah of 
staple, strength of staple, color, and such other qualities, properties, 
and conditions as may be standardized in practical form, which, for 
the pu of this chapter shall be known as the “Official cotton 
standards of the United States”: Provided, That any standard of any 
cotton established and a under this chapter by the Secre- 
tary of Agriculture shall not be changed or replaced within a period 
less than one year from and after the date of the promulgation 
thereof by the Secretary of Agriculture: Provided further, That no 
change or replacement of any standard of any cotton established and 
romulgated under this chapter by the Secretary of Agriculture shall 
me effective until after one year’s public notice thereof, which 
notice shall specify the date when same is to become effective. 
(b) Pracricat Forms.— 
(1) PreparaTION, CERTIFICATION, AND DISTRIBUTION.—The Secre- 
tary of Agriculture is authorized and directed to prepare practical 
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forms of the official cotton standards which shall be established by 
him, and to furnish such practical forms from time to time, upon 
request, to any person, the cost thereof, as determined by the Secre- 
tary of Agriculture, to be paid by the person requesting the same, 
and to certify such practical forms under the seal of the Depart- 
ment of Agriculture and under the signature of the said Secretary, 
thereto affixed by himself or by some official or employee of the 
nae of Agriculture thereunto duly authorized by the said 
retary. 

(2) Raecnnneur OF RECEIPTS FROM sALES.—AI] sums collected by 
the Secretary of Agriculture for furnishing practical forms under 
paragraph (1) shall be deposited and covered into the Treasury as 
miscellaneous receipts. 


SEC. 1927. BONA FIDE SPOT MARKETS. 

(a) Dertntrion.—For the purposes of this chapter the only mar- 
kets which shall be conahdarll bona fide spot markets shall be those 
which the Secretary of Agriculture shall, from time to time, after 
investigation, determine and designate to be such, and of which he 
shall give public notice. 

(b) Derermrnation.—In determining, pron to the provisions 
of this chapter, what markets are bona fide spot markets, the Secre- 
tary of Agriculture is directed to consider only markets in which spot 
cotton is sold in such volume and under such conditions as custom- 
arily to reflect accurately the value of middling cotton and the dif- 
ferences between the prices or values of middling cotton and of other 
grades of cotton for which standards shall have been established by 
the Secretary of Agriculture: Provided, That if there be not sufficient 
places, in the markets of which are made bona fide sales of spot cotton 
of grades for which standards are established by the Secretary of 
Agriculture, to enable him to designate at least five spot markets in 
accordance with section 1922 (c) of this chapter, he shall, from data 
as to spot sales collected by him, make rules and regulations for 
determining the actual commercial differences in the value of spot 
cotton of the grades established by him as reflected by bona fide sales 
of spot cotton, of the same or different grades, in the markets selected 
and designated by him, from time to time, for that purpose, and in 
that event, differences in value of cotton of various grades involved in 
contracts made pursuant to section 1922 (a) and (b) shall be deter- 
mined in compliance with such rules and regulations: Provided fur- 
ther, That it shall be the duty of any person engaged in the business 
of dealing in cotton, when requested by the Secretary of Agriculture 
or any agent acting under his instructions, to answer correctly to the 
best of his knowledge, under oath or otherwise, all questions touching 
his knowledge of the number of bales, the classification, the price or 
bona fide price offered, and other terms of purchase or sale, of any 
cotton involved in any transaction participated in by him, or to pro- 
duce all books, letters, papers, or documents in his possession or under 
his control relating to such matter. 


SEC. 1928. COLLECTION AND ENFORCEMENT. 

(a) Rutzs anp Reeuiations.—The Secretary of the Treasury is 
authorized to make and promulgate such rules and regulations as he 
may deem necessary to collect the tax imposed by this chapter and 
otherwise to enforce its provisions. 

(b) Recorps anp Rerurns.—Further to effect the purpose of sub- 
section (a), the Secretary shall require all persons coming within its 
provisions to keep such records and statements of account, and may 
require such persons to make such returns verified under oath or 
otherwise, as will fully and correctly disclose all transactions men- 
tioned in section 1920 (a) of this chapter, including the making, 
execution, settlement, and fulfillment thereof; he may require all per- 
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sons who act in the ampere of a clearing house, clearing association, 
or similar institution for the purpose of clearing, settling, or adjust- 
ing transactions mentioned in section 1920 (3) of this chapter to keep 
such records and to make such returns as will fully and correctly dis- 
close all facts in their possession relating to such transactions; and 

(c) EmpLoyMent or Acrents.—He may appoint agents to conduct 
the inspection necessary to collect said tax and otherwise to enforce 
this chapter and all rules and regulations made by him in pursuance 
hereof, and may fix the compensation of such agents. 

SEC. 1929. PENALTIES. 

(a) In GenerAL.— 

(1) NonNPAYMENT OR EVASION oF TAx.—Any person liable to the 
payment of any tax imposed by this chapter who fails to pay, or 
evades, or attempts to evade the payment of such tax; and 

(2) Ormer vioLations.—Any person who otherwise violates any 
provision of this chapter, or any rule or regulation made in pur- 
suance hereof, upon conviction thereof, shall be fined not less than 
$100 nor more than $20,000, in the discretion of the court; and, in 
case of natural persons, may, in addition, be punished by imprison- 
ment for not less than sixty days nor more than three years, in the 
discretion of the court. 

(b) Apprrionau.—In addition to the foregoing punishment there 
shall be imposed, on account of each violation of this chapter, a 
penalty of $2,000, to be recovered in an action founded on this chapter 
in the name of the United States as plaintiff, and when so recovered 
one-half of said amount shall be paid over to the person giving the 
information upon which such recovery was based. It shall be the 
duty of United States attorneys, to whom satisfactory evidence of 
violations of this chapter is furnished, to institute and prosecute 
actions for the recovery of the penalties prescribed by this subsection. 


(c) Wrranotprne Inrormation.—Any person engaged in the busi- 
ness of dealing in cotton who shall, within a reasonable time pre- 
scribed by the Secretary of Agriculture or any agent acting under his 
instructions, willfully fail or refuse to answer questions or to pro- 
duce books, letters, papers, or documents, as required under section 

a 


1927 (b), or who shall willfully give any answer that is false or mis- 
leading, shall be guilty of a misdemeanor, and upon conviction there- 
of shall be punished by a fine not exceeding $500. 


SEC. 1930. IMMUNITY OF WITNESSES. 

No person whose evidence is deemed material by the officer prose- 
cuting on behalf of the United States in any case brought under any 
provision of this chapter shall withhold his testimony because of com- 
plicity by him in any violation of this chapter or of = regulation 
made pursuant to this chapter, but any such person called by such 
officer who testifies in such case shall be exempt from prosecution for 
any offense to which his testimony relates. 


SEC. 1931. DEFINITIONS. 

(a) Contracr or Satz.—For the purposes of this chapter the term 
“contract of sale” shall be held to include sales, agreements of sale, 
and agreements to sell. 

(b) Pzrson.—The word “person,” wherever used in this chapter, 
shall be construed to import the plural or singular, as the case 
demands, and shall include individuals, associations, partnerships, and 
corporations. 


SEC. 1932. LIABILITY OF PRINCIPAL FOR ACTS OF AGENT. 

When construing and enforcing the provisions of this chapter, the 
act, omission, or failure of any official, agent, or other person acting 
for or employed by any association, partnership, or corporation within 
the scope of his employment or office, shall, in every case, also be 
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deemed the act, omission, or failure of such association, partnership, 
or corporation as well as that of the person. 
SEC. 1933. REPORTS OF SECRETARY OF AGRICULTURE. 

The Secretary of Agriculture is directed to publish from time to 
time the results of investigations made in pursuance of this chapter. 
SEC, 1934. OTHER LAWS APPLICABLE. 

The provisions of the internal revenue laws of the United States, 
so far as applicable, including section 3615 of this title, shall be 
extended, and made to apply, to this chapter. 

SEC. 1935. OPERATION OF STATE LAWS. 

The payment of any tax levied by this chapter shall not omens any 
person from any penalty or punishment now or hereafter provided by . 
the laws of any State for entering into contracts of sale of cotton for 
future delivery, nor shall the payment of any tax imposed by this 
chapter be held to prohibit any State or municipality from imposing 
a tax on the same transaction. 
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(a) Tosacco anp SNourr.—Upon all tobacco and snuff manufac- 
tured in or imported into the United States, and sold by the manu- 
facturer or importer, or removed for consumption or sale, there shall 
be levied, collected, and paid the following taxes: 

(1) Synurr. snuff, manufactured of tobacco or any substi- 
tute for tobacco, ground, dry, damp, pickled, scented, or otherwise, 
of all descriptions, when prepared for use, a tax of 18 cents per 


und. 

(2) Tosacco.—On all chewing and smoking tobacco, fine-cut, 
cavendish, plug or twist, cut or granulated, of every description; 
on tobacco twisted by hand or reduced into a condition to be con- 
sumed, or in any manner other than the ordinary mode of dryin, 
and curing, prepared for sale or consumption, even if pre aoe 
without the use of any machine or instrument, and without being 
pressed or sweetened; and on all fine-cut shorts and refuse scraps, 
clippings, cuttings, and sweepings of tobacco, a tax of 18 cents per 
pound, 


The tax imposed by this subsection shall be in addition to any im- 
port duties imposed upon imported tobacco and snuff. 


(b) Snurr Frovur.—Snuff flour, when sold, or removed for use or 
consumption, shall be taxed as snuff. 

(c) Chaise AND CigarRETTESs.—Upon cigars and cigarettes manufac- 
tured in or imported into the United States, which are sold by the 
manufacturer or importer, or removed for consumption or sale, there 
shall be levied, collected, and paid the following taxes: 


(1) Crears.—On cigars of all descriptions made of tobacco, or 
any substitute therefor, and weighing not more than three pounds 
per thousand, 75 cents per thousand; 

On cigars made of tobacco, or any substitute therefor, and weigh- 
ing more than three pounds per thousand, if manufactured or im- 
ported to retail at not more than 5 cents each, $2 per thousand; 

If manufactured or imported to retail at more than 5 cents each 
and not more than 8 cents each, $3 per thousand; 

If manufactured or imported to retail at more than 8 cents each 
and not more than 15 cents each, $5 per thousand; 

If manufactured or imported to retail at more than 15 cents each 
and not more than 20 cents each, $10.50 per thousand ; 

If manufactured or imported to retail at more than 20 cents each, 
$13.50 per thousand ; 

Whenever in this paragraph reference is made to cigars manu- 
factured or imported to retail at not over a certain price each, then 
in determining the tax to be paid regard shall be had to the ordi- 
nary retail price of a single cigar in its principal market. 

(2) Craaretres.—On cigarettes made of tobacco, or any substi- 
tute therefor, and weighing not more than three pounds per thou- 
sand, $3 per thousand; 
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Weighing more than three pounds per thousand, $7.20 per thou- 
sand; except that if more than 6% inches in length they shall be 
taxable at the rate provided in the preceding paragraph, counting 
each 284 inches (or fraction thereof) of the length of each as one 
cigarette. 

he tax imposed by this subsection shall be in addition to any 
import duties imposed upon imported cigars and cigarettes. 

(d) Crcaretre Parer—There shall be levied, collected, and paid 
upon cigarette paper made up into packages, books, sets, or tubes, 
made up in or imported into the United States and sold by the manu- 
facturer or importer to any person (other than to a manufacturer of 
cigarettes for use by him in the manufacture of cigarettes), the fol- 
lowing taxes: 

On each package, book, or set containing more than twenty-five 
but not more than fifty papers, 44 cent; 

Containing more than fifty but not more than one hundred papers, 
1 cent; 

Containing more than one hundred papers, 1% cent for each fifty 
papers or fractional part thereof; and 

pon tubes, 1 cent for each fifty tubes or fractional part thereof. 

SEC. 2001. TAXPAYER. 

(a) Manuracrurer or Importer—The taxes imposed by section 
2000 shall be paid by the manufacturer or importer. 

(b) Manuracrurer on Commission, SHares, on CONTRACT. 

1) Tosacco anp sNuFF.—Whenever tobacco or snuff of any de- 
scription is manufactured, in whole or in part, upon commission 
or shares, or the material from which any such articles are made, 
or are to be made, is furnished by one person and made and manu- 
factured b another, or the material is furnished or sold by one 


person with an understanding or agreement with another that the 


manufactured article is to be received in payment therefor or for 

any part thereof, the stamps required by law shall be affixed by the 

actual maker or manufacturer before the article passes from the 
lace of making or manufacturing. 

(2) Cigars AND CIGARETTES.—Whenever cigars or cigarettes of any 
description are manufactured, in whole or in part, upon commis- 
sion or shares, or the material is furnished by one party and manu- 
factured by another, or the material is Somhet or sold by one 
party with an understanding or agreement with another that the 
cigars or cigarettes are to be received in payment therefor, or for 
any part thereof, the stamps required by law shall be affixed by the 
actual maker before the cigars or cigarettes are removed from the 
place of manufacturing. 


SEC. 2002. PAYMENT OF TAX. 
(a) Sramp.— 

(1) Topacco anp snuFF.—The Commissioner shall cause to be 
prepared suitable and special stamps for the payment of the tax 
on tobacco and snuff, which shall indicate the weight and class of 
the article on which payment is to be made. 

(2) Snurr rLour.—Snuff flour, when sold or removed for use or 
consumption, shall be stamped in the same manner as snuff. 

(3) Cigars AND o1GARETTES.—The Commissioner shall cause to be 
prepared, for payment of the tax upon cigars and cigarettes, suit- 
able stamps denoting the tax thereon. 


(b) AssessmEnT.— 

(1) Topacco, sNUFF, CIGARS, AND CIGARETTEsS.—Whenever any 
manufacturer of tobacco, snuff, cigars, or cigarettes sells, or re- 
moves for sale or consumption, any tobacco, snuff, cigars, or cigar- 
ettes, upon which a tax is required to be _ by stamps, without 
the use of the proper stamps, it shall be the duty of the Commis- 





TOBACCO, SNUFF, CIGARS, AND CIGARETTES 221 


sioner, subject to the limitations prescribed in section 3312, upon 

satisfactory proof, to estimate the amount of tax which has been 

omitted to be paid, and to make an assessment therefor, and cer- 
tify the same to the collector. The tax so assessed shall be in addi- 
tion to the penalties imposed by law for such sale or removal: 

Provided, however, That no such assessment shall be made until 

and after notice to the manufacturer of the alleged sale and re- 

moval to show cause against said assessment; and the Commis- 
sioner shall, upon a full hearing of all the evidence, determine what 
assessment, if any, should be made. 
(2) Snurr FLour.— 
For provision taxing snuff flour as snuff, see section 2000 (b). 

(c) Ormer Mernops.—Whether or not the method of collecting 
any tax imposed by section 2000 is specifically provided herein, any 
such tax may, under regulations prescribed by the Commissioner 
with the approval of the Secretary, be collected by stamp, coupon, 
serial-numbered ticket, or such other reasonable device or method as 
may be necessary or helpful in securing a complete and prompt col- 
lection of the tax. All administrative and penalty provisions of 
subchapters A, B, and C of chapter 11, in so far as applicable, shall 
apply to the collection of any tax which the Commissioner deter- 
mines or prescribes shall be collected in such manner. 

SEC. 2003. CROSS REFERENCES. 

(a) Tax on Lear Topacoco.— 

For tax on leaf tobacco unlawfully sold, removed, or shipped, see 
section 2060. 


(b) Exemption anp Drawpack.— 


For exemption and drawback in case of exportation, see sections 
2135 and 2136. 


SUBCHAPTER B—MANUFACTURERS, DEALERS, AND 
PEDDLERS 


Part I—Definition and Requirements of Tobacco and Snuff 
Manufacturers 


SEC. 2010. DEFINITION. 
(a) “Manvuracrurer or Toracco.”— 

(1) MANUFACTURER OF TOBACCO OR SNUFF.—Every person whose 
business it is to manufacture tobacco or snuff for himself, or who 
employs others to manufacture tobacco or snuff, whether such 
manufacture be by cutting, pressing, grinding, crushing, or rub- 
bing of any raw or leaf tobacco, or otherwise preparing raw or 
leaf tobacco, or manufactured or partially manufactu tobacco 
or snuff, or the putting up for use or consumption of scraps, waste, 
clippings, stems, or deposits of tobacco resulting from any process 
of handling tobacco, or by the working or preparation of leaf 
tobacco, tobacco stems, scraps, clippings, or waste, by sifting, twist- 
ing, screening, or any other process, shall be regarded as a manu- 
facturer of tobacco. 

(2) Setters oF LEAF ToBpacco.—Every person shall also be re- 
arded as a manufacturer of tobacco whose business it is to sell 
eaf tobacco in quantities less than a hogshead, case, or bale; or 

who sells directly to consumers, or to persons other than duly 

registered dealers in leaf tobacco, or duly registered manufacturers 

of tobacco, snuff, cigars, or cigarettes, or to persons who purchase 

in packages for export. 

(0) Farmers AND Growers.—F armers and growers of tobacco who 
sell leaf tobacco of their own growth and raising shall not be 
regarded as manufacturers of tobacco, 
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SEC. 2011. REGISTRATION. 

Every manufacturer of tobacco shall register with the collector of 
the district his name, or style, place of residence, trade, or business, 
and the place where such trade or business is to be carried on. 


SEC. 2012. STATEMENT. 

Eve erson before commencing the manufacture of tobacco or 
snuff, shall furnish, without previous demand therefor, to the col- 
lector of the district where the manufacture is to be carried on, a 
statement in duplicate, subscribed under oath, setting forth the place, 
and if in a city, the street and number of the street, where the manu- 
facture is to be carried on; the number of cutting-machines, presses, 
snuff-mills, hand-mills, or other machines; the name, kind, and qual- 
ity of the article manufactured or proposed to be manufactured; and 
shen the same is manufactured by him as agent for any other person, 
or to be sold and delivered to any other person under a special con- 
tract, the name and residence and business or occupation of the 

rson for whom the said article is to be manufactured, or to whom 
it is to be delivered. 


SEC. 2013. BOND. 

Every person, before commencing the manufacture of tobacco or 
snuff, a 1 give a bond, to be approved by the collector of the dis- 
trict, in the sum of not less than $2,000 nor more than $20,000, to 
be fixed by the collector of the district, according to the quantum of 
business proposed to be done by the manufacturer, with right of 
appeal by the manufacturer to the Commissioner in respect to the 
amount of said bond, conditioned that he shall not engage in any 
attempt, by himself or by collusion with others, to defraud the Gov- 
ernment of any tax on his manufactures; that he shall render truly 
and completely all the returns, statements, and inventories prescribed 
by law or regulations; that whenever he adds to the number of 
cutting-machines, presses, snuff-mills, hand-mills, or other mills or 
machines enumerated in the statement required under section 2012, 
he shall immediately give notice thereof to the collector of the dis- 
trict; that he shall stamp, in accordance with law, all tobacco and 
snuff manufactured by him before he removes any part thereof from 
the place of manufacture; that he shall not knowingly sell, purchase, 
expose, or receive for sale, any manufactured tobacco or snuff which 
has not been stamped as required by law; and that he shall comply 
with all the requirements of law relating to the manufacture of 
tobacco or snuff. Additional sureties may be required by the col- 
lector from time to time. 

SEC. 2014. CERTIFICATE. 

Every manufacturer of tobacco shall obtain a certificate from the 
collector of the district, who is directed to issue the same, setting 
forth the kind and number of machines, presses, snuff-mills, hand- 
mills, or other mills and machines enumerated in the statement re- 
quired under section 2012; which certificate shall be posted in a con- 
spicuous place within the manufactory. 

SEC. 2015. SIGN. 

Every manufacturer of tobacco shall place and keep on the side 
or end of the building wherein his business is carried on, so that it 
can be distinctly seen, a sign, with letters thereon not less than three 
inches in length, painted in oil-colors or gilded, giving his full name 
and business. 


SEC. 2016. FACTORY NUMBER. 

Every collector shall cause the several manufactories of tobacco or 
snuff in his district to be numbered consecutively, which numbers 
shall not be thereafter changed, except for reasons satisfactory to 
himself and approved by the Commissioner. 
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SEC. 2017. INVENTORY. 

Every Dem engaged in the manufacture of tobacco or snuff shall 
make and deliver to the collector of the district a true inventory, in 
such form as may be prescribed by the Commissioner, and verified 
by his own oath, of the quantity of each of the different kinds of 
tobacco, snuff-flour, snuff, stems, scraps, clippings, waste, tin-foil, 
licorice, sugar, gum, and other materials held or owned by him on 
the first day of January of each year, or at the time of commencing 
and at the time of concluding business, if before or after the 1st of 
January; setting forth what portion of said goods and materials, 
and what kinds were manufactured and produced by him and what 
was purchased from others. The collector shall make personal ex- 
amination of the stock sufficient to satisfy himself as to the correct- 
ness of the inventory, and shall verify the fact of such examination 
by oath, to be indorsed on or affixed to the inventory. 


SEC. 2018. BOOKS. 

Every person engaged in the manufacture of tobacco or snuff 
shall keep a book or books, the forms of which shall be prescribed b 
the Commissioner, and enter therein daily an accurate account of all 
the articles referred to in section 2017 purchased by him, the quantity 
of tobacco, snuff, and snuff-flour, stems, scraps, clippings, waste, tin- 
foil, licorice, sugar, gum, and other material, of whatever description, 
manufactured, sold, consumed, or removed for consumption or sale, 
or removed from the place of manufacture in bond, and to what dis- 
trict removed; also the number of net pounds of lumps of plug to- 
bacco made in the lump-room, and the number of packages and 
pounds thereof produced in the pressroom each day. 

SEC. 2019. MONTHLY ABSTRACTS. 

Every person engaged in the manufacture of tobacco or snuff, shall 
on or before the 10th day of each month, furnish to the collector a 
true and complete abstract from the book required under section 2018 
to be kept, verifying the same by his oath, of all such purchases, sales, 
and removals made during the month next preceding. 

SEC. 2020. CROSS REFERENCE. 
For packing and selling requirements, see subchapter C. 


Part II—Definition and Requirements of Cigar and Cigarette 
Manufacturers 
SEC. 2030. DEFINITION. 

Every person whose business it is to make or manufacture cigars 
or cigarettes for himself, or who employs others to make or manu- 
facture cigars or cigarettes, shall be regarded as a manufacturer of 
cigars or cigarettes, respectively. 

SEC. 2031. REGISTRATION. . 

Every manufacturer of cigars or cigarettes shall register with the 
collector of the district his name, or style, place of residence, trade, or 
business, and the place where such trade or business is to be carried 
on. 

SEC. 2032. STATEMENT. 

Every person before commencing the manufacture of cigars or 
cigarettes, shall furnish, without previous demand therefor, to the 
collector of the district a statement in duplicate, under oath, setting 
forth the place, and, if in a city, the street and number of the street, 
where the manufacture is to be carried on; and when the same are to 
be manufactured for, or to be sold and delivered to, any other person, 
the name and residence and business or occupation of the person for 


whom they are to be manufactured, or to whom they are to be 
delivered. 
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SEC. 2033. BOND. 

Every person before commencing the manufacture of cigars or 
cigarettes, shall give bond, in conformity with the provisions of this 
chapter, in such penal sum as the collector may require, not less than 
$100, and the sum of said bond may be increased from time to time 
and additional sureties required, at the discretion of the collector, or 
under the instructions of the Commissioner. Said bond shall be con- 
ditioned that he shall not engage in any attempt, by himself or by 
collusion with others, to defraud the Government of any tax on his 
manufactures; that he shall render correctly all the returns, state- 
ments, and inventories prescribed; that he shall stamp, in accordance 
with law, all cigars or cigarettes manufactured by him before he 
offers the same or any part thereof for sale, and before he removes 
any part thereof from the place of manufacture; that he shall not 
knowingly sell, purchase, expose, or receive for sale, any cigars or 
cigarettes which have not been stamped as required by law; and that 
he shall comply with all the requirements of law relating to the 
manufacture of cigars or cigarettes. 


SEC. 2034. SIGN. 


Every cigar or cigarette manufacturer shall place and keep on the 
side or end of the building within which his business is carried on, so 
that it can be distinctly seen, a sign, with letters thereon not less than 
three inches in length, painted in oil-colors or gilded, giving his full 
name and business. 

SEC. 2035. FACTORY NUMBER. 
Every collector shall cause the several manufactories of cigars or 


cigarettes in his district to be numbered consecutively, which number 
shall not thereafter be changed. 


SEC. 2036. INVENTORY. 

Every person engaged in the manufacture of cigars or cigarettes 
shall make and deliver to the collector of the district a true inventory, 
in such form as may be prescribed by the Commissioner, of the quantity 
of leaf tobacco, cigars, cigarettes, stems, scraps, clippings, and waste 
and of the number of cigar and cigarette boxes and the capacity of 
each box, held or owned by him on the first day of January of each 
year, or at the time of commencing and at the time of concluding busi- 
ness, if before or after the ist of January; setting forth what portion 
and kinds of said goods were manufactured or produced by him, and 
what were purchased from others, and shall verify said inventory by 
his oath indorsed thereon. The collector shall make personal examina- 
tion of the stock sufficient to satisfy himself as to the correctness of the 
inventory; and shall verify the fact of such examination by oath to be 
indorsed on the inventory. 


SEC. 2037. BOOKS. 


Every person engaged in the manufacture of cigars or cigarettes 
shall enter daily in a book, the form of which shall be prescribed by 
the Commissioner, an accurate account of all the articles enumerated 
in section 2036 purchased by him, the quantity of leaf-tobacco, cigars, 
cigarettes, stems, cigar or cigarette boxes, of whatever description, 
manufactured, sold, consumed or removed for consumption or sale, or 
removed from the place of manufacture. 


SEC. 2038. MONTHLY ABSTRACTS. 

Every person engaged in the manufacture of cigars or cigarettes 
shall, on or before the tenth day of each and every month, furnish to 
the collector of the district a true and accurate abstract from the book 

uired under section 2037 verified by his oath, of all such purchases, 
sales, and removals made during the month next preceding. 
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SEC. 2039. ADDITIONAL REQUIREMENTS ON CIGARETTE MANUFAC- 
TURERS PURCHASING CIGARETTE TUBES. 

Every manufacturer of cigarettes purchasing any cigarette paper 
made up into tubes shall— 

(a) Bonp.—Give bond in an amount and with sureties satisfactory 
to the Commissioner that he will use such tubes in the manufacture of 
cigarettes or pay thereon a tax equivalent to the tax imposed by 
section 2000 (d) ; and 

b) Recorps anp Rerurns.—Keep such records and render under 
oath such returns as the Commissioner finds necessary to show the dis- 
position of all tubes purchased or imported by such manufacturer of 
cigarettes. 

SEC. 2040. PURCHASES OF LEAF TOBACCO FROM OTHER MANUFACTUR- 
ERS OR DEALERS. 

It shall be lawful for any licensed manufacturer of cigars or cigar- 

ettes to purchase leaf tobacco of any other licensed manufacturer or 


dealer in quantities less than the original package, for use in his own 
manufactory exclusively. 


Part I1J—Definition and Requirements of Dealers in Leaf 
Tobacco 
SEC. 2050. DEFINITION. 

(a) GuneRat.—Every person shall be regarded as a dealer in leaf 
tobacco, whose business it is, for himself or on commission, to sell, 
or offer for sale, or consign for sale on commission, leaf tobacco. 

(b) Farmers, Growers, aNp Cooperative Associations.—A farmer 
or grower of tobacco or a tobacco growers’ cooperative association 
shall ant be regarded as a dealer in leaf tobacco in respect to the leaf 
tobacco eee by him or handled by such association: Provided, 
That such cooperative associations shall be required to keep available 


records of all purchases and sales of tobacco, such records to be open 
to inspection by the — of the Government, As used in this sub- 
tobacco 


section the term ‘ wers’ cooperative association” means 
an association of farmers or growers of tobacco organized and oper- 
ated as sales agent for the purpose of marketing the tobacco pro- 
duced by its members and turning back to them the proceeds of 
sales, less the necessary wrens expenses, on the basis of the quantity 
and quality of tobacco furnished by them. 
SEC. 2051. REGISTRATION. 

Every dealer in leaf tobacco shall register with the collector of the 
district his name, or — place of residence, trade, or business, and 


the place where such trade or business is to be carried on. 


SEC. 2052. STATEMENT OF LOCATION OF BUSINESS AND PLACES OF 
STORAGE. 

Every dealer in leaf tobacco shall file with the collector of the 
district in which his business is carried on a statement in duplicate, 
subscribed under oath, setting forth the place, and, if in a city, the 
street and number of the street, where his business is to be carried 
on, and the exact location of each place where leaf tobacco is held by 
him on storage, and, whenever he adds to or discontinues any of his 
leaf tobacco storage places, he shall give immediate notice to the 
collector of the district in which he is registered. 


SEC. 2053. BOND. 


Every dealer in leaf tobacco shall give a bond with surety, satis- 
factory to, and to be approved by, the collector of the district, in 
such penal sum as the collector ma uire, not less than $500; and 
a new bond may be required in the discretion of the collector, or 
under instructions of the Commissioner. 
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SEC. 2054. CERTIFICATE AND NUMBER. 

Every dealer in leaf tobacco shall be assigned a number by the 
collector of the district, which number shall appear in every inventory, 
invoice and report rendered by the dealer, who shall also obtain cer- 
tificates from the collector of the district setting forth the place 
where his business is carried on and the places Rtonsted by the 
dealer as the places of storage of his tobacco, which certificates shall 
be posted conspicuously within the dealer’s registered place of busi- 
ness, and within each designated place of storage. 

SEC. 2055. INVENTORY. 

Every dealer in leaf tobacco shall make and deliver to the collector 
of the district a true inventory of the quantity of the different kinds of 
tobacco held or owned, and where stored by him, on the first day of 
January of each year, or at the time of commencing and at the time 
of concluding business, if before or after the first day of January, 
such inventory to be made under oath and rendered in such form 
as may be prescribed by the Commissioner. 

SEC. 2056. RECORDS AND INVOICES. 

Every dealer in leaf tobacco shall render such invoices and kee 
such records as shall be prescribed by the Commissioner, and shall 
enter therein, day by day, and upon the same day on which the cir- 
cumstance, thing or act to be recorded is done or occurs, an accurate 
account of the number of hogsheads, tierces, cases and bales, and 
quantity of leaf tobacco contained therein, purchased or received by 
him, on assignment, consignment, for storage, by transfer or other- 
wise, and of whom purchased or received, and the number of hogs- 
heads, tierces, cases and bales, and the quantity of leaf tobacco 
contained therein, sold by him, with the name and residence in each 
instance of the person to whom sold, and if shipped, to whom shipped, 
and to what district; such records shall be kept at his place of busi- 
ness at all times and preserved for a period of two years, and the same 
shall be open at all hours for the inspection of any internal revenue 
officer or agent. 

SEC. 2057. MONTHLY REPORTS. 

Every dealer in leaf tobacco on or before the tenth day of each 
month, shall furnish to the collector of the district a true and com- 
plete report of all purchases, receipts, sales and shipments of leaf 
tobacco made by him during the month next preceding, which report 
shall be verified and rendered in such form as the Commissioner, with 
the approval of the Secretary, shall prescribe. 


SEC. 2058. DEMAND STATEMENT OF SALES. 

It shall be the duty of any dealer in leaf tobacco, or in any material 
used in manufacturing tobacco, snuff, cigars, or cigarettes, on demand 
of any officer of internal revenue, to render a true and complete state- 
ment, under oath, of the quantity and amount of such leaf tobacco 
or materials sold or delivered to any person named in such demand, 
and in case of refusal or neglect to render such statement, or if there 
is cause to believe such statement to be incorrect or fraudulent, the 
collector shall make an examination of persons, books, and papers, 
in the manner provided in relation to frauds and evasions. 

SEC. 2059. RESTRICTIONS ON SALES OR SHIPMENTS. 

Sales or shipments of leaf tobacco by a dealer in leaf tobacco shall 
be in quantities of not less than a hogshead, tierce, case, or bale, except 
loose leaf tobacco comprising the abe on warehouse floors, and 


except to a duly registered manufacturer of cigars for use in his own 
manufactory exclusively. 

Dealers in leaf tobacco shall make shipments of leaf tobacco only 
to other dealers in leaf tobacco, to registered manufacturers of tobacco, 
snuff, cigars, or cigarettes, or for export. 
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SEC. 2060. TAX FOR VIOLATING SECTIONS 2057 AND 2059. 

Upon all leaf tobacco sold, removed or shipped by any dealer in 
leaf tobacco in violation of the provisions of section 2059 or in respect 
to which no report has been made by such dealer in accordance with 
the provisions of section 2057, there shall be levied, assessed, collected 
and paid a tax equal to the tax then in force upon manufactured 
tobacco, such tax to be assessed and collected in the same manner as 
the tax on manufactured tobacco. 


Part I[V—Definition and Requirements of Peddlers of Tobacco 


SEC, 2070. DEFINITION. 

Any person who sells or offers to sell and deliver manufactured 
tobacco, snuff, cigars, or cigarettes, traveling from place to place, in 
the town or through the country, shall be regarded as a peddler of 
tobacco: Provided, That manufacturers of, jobbers, and wholesale 
dealers in, manufactured tobacco, snuff, cigars, and cigarettes, and 
the agents or salesmen of such manufacturers, jobbers, and wholesale 
dealers, traveling from place to place, in the town or through the 
country, and selling and delivering or offering to sell and deliver 
such products only to dealers, shall not be construed to be peddlers. 
SEC. 2071. REGISTRATION. 

Every peddler of tobacco shall register with the collector of the 
district his name, or style, place of residence, trade, or business, and 
the place where such trade or business is to be carried on. 

SEC. 2072. STATEMENT. 

Every peddler of tobacco, before commencing to peddle tobacco, 
snuff, cigars, or cigarettes, shall furnish to the collector of his district 
a statement accurately setting forth the place of his residence, and, 
if in a city, the street and number of the street where he resides; the 
State or States through which he proposes to travel; also whether he 
proposes to sell his own manufactures or the manufactures of others, 
and, if he sells for other parties, the person for whom he sells. 

SEC. 2073. BOND. 

Every peddler of tobacco shall give a bond in the sum of $500, to 
be approved by the collector of the district, conditioned that he shall 
not engage in any attempt, by himself or by collusion with others, to 
defraud the Government of any tax on tobacco, snuff, cigars, or 
cigarettes; that he shall neither sell, nor offer for sale, any tobacco, 
snuff, cigars, or cigarettes, except in original and full packages, as 
the law requires the same to be put - and prepared by the manu- 
facturer for sale, or for removal for sale or consumption, and except 
such packages of tobacco, snuff, cigars, or cigarettes, as bear the 
manufacturer’s label or caution notice, and his legal marks and 
brands, and genuine internal revenue stamps which have never before 
been used. 

SEC, 2074. CERTIFICATE. 

Every peddler of tobacco shall obtain a certificate from the col- 
lector of his collection district, who is authorized and directed to 
issue the same, giving the name of the peddler, his residence, and the 
fact of his having filed the required bond; and shall on demand of 
any officer of internal revenue produce and exhibit his certificate. 
SEC. 2075. SIGN. 

Every petens of tobacco traveling with a wagon, shall affix and 
keep on the same, in a conspicuous place, a si, ow in oil-colors, 
or gilded, giving his full name, business, and collection district. 
SEC. 2076. RESTRICTIONS ON SALES. 

For restrictions on sales, see sections 2104 and 2170 (a) (2). 
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SUBCHAPTER C—PACKING, STAMPING, AND SELLING 
REQUIREMENTS 


Part I—Tobacco and Snuff 


SEC. 2100. PACKAGES. 

All manufactured tobacco shall be put up and prepared by the 
manufacturer for sale, or removal for sale or consumption, in pack- 
ages 7 following description and in no other manner: 

a) Szz— 

{1} SMOKING AND CHEWING TOBACCO AND sNuFF.—AlIl smoking 
tobacco, snuff, fine-cut chewing tobacco, all cut and granulated to- 
bacco, all shorts, the refuse of fine-cut chewing, which has passed 
through a riddle of thirty-six meshes to the square inch, and all 
refuse, scraps, clippings, cuttings, and sweepings of tobacco, and 
all other kinds of tobacco not otherwise provided for, in pack- 
ages containing one-eighth of an ounce, three-eighths of an ounce, 
and further packages with a difference between each package and 
the one next smaller of one-eighth of an ounce up to and including 
two ounces, and further packages with a difference between each 
package and the one next smaller of one-fourth of an ounce up to 
and including four ounces, and further packages with a difference 
between each package and the one next smaller of one ounce up to 
and including sixteen ounces: Provided, That snuff may, at the 
option of the manufacturer, be put up in bladders and in jars con- 
taining not exceeding twenty pounds. 

@) CAVENDISH, PLUG, AND Twist ToBpacco.—All cavendish, plug 
and twist tobacco, in wooden packages not exceeding two hundre 
pounds net weight. And every such wooden package shall have 
printed or marked thereon the manufacturer’s name and place of 
manufacture, the registered number of the manufactory, and the 
gross weight, the tare and the net weight of the tobacco in each 


package. 

(b) Marertat.—Wood, metal, paper, or other materials may be 
used separately or in combination for packing tobacco and snuff 
under such regulations as the Commissioner may establish. 


(c) Exceprions.— 

(1) Exporr packxacrs.—The limitations and descriptions of 
packages contained in subsection (a) shall not apply to tobacco 
and snuff transported in bond for exportation and actually 
exported. 

(2) Laa¥ TOBACCO SOLD BY PERSONS REGARDED AS MANUFACTURERS.— 
All tobacco sold in the manner described in section 2010 (a) (2) by 
persons defined as manufacturers of tobacco thereunder shall be 
regarded as manufactured tobacco and shall be put up and pre- 
pared by such manufacturer in such packages only as the Com- 
missioner, with the enn of the Secretary, shall prescribe. 

(d) Enciosures anp Desiens.—No packages of manufactured to- 
bacco or snuff, prescribed by law, shall be permitted to have packed 
in, or attached to, or connected with them, nor affixed to, branded, 
stamped, marked, written, or printed upon them, any paper, certifi- 
cate, or instrument purporting to be or represent a ticket, chance, 
share or interest in, or dependent upon, the event of a lottery, nor 
any indecent or immoral picture, representation, print, or words; and 
— violation of the provisions of this subsection shall subject the 
¢ —og gg the penalties and punishment provided by section 

m). 
_ (e) Lasex.—Every manufacturer of tobacco or snuff shall, in addi- 
tion to all other requirements of this title relating to tobacco, print 
on each package, or securely affix by pasting on each package con- 
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tnlning telaaoe or snuff manufactured by or for him, a label on which 
shall be printed the number of the manufactory, the district and 
State in which it is situated, and these words: 

“Nortice.—The manufacturer of this tobacco has complied with all 


requirements of law. Every person is cautioned, under penalties of 


law, not to use this package for tobacco again. 
This subsection shall not apply to tobacco or snuff transported in 


bond for exportation and actually exported. 


SEC. 2101. TOBACCO IN BULK. 

Perique tobacco, snuff flour, fine-cut shorts, the refuse of fine-cut 
chewing tobacco, refuse scraps, clippings, cuttings, and sweepings 
of tobacco, may be sold in bulk as material, and without the payment 
of tax, by one manufacturer directly to another manufacturer, or for 
export, under such restrictions, rules, and regulations as the Com- 
missioner may prescribe. 

SEC. 2102. SNUFF FLOUR. 

Snuff flour, when sold, or removed for use or consumption, shall 
be put up in packages in the same manner as snuff. 
SEC. 2103. STAMPS. 

(a) Arrrxtne and CaNcELING.— 

(1) Mopz.—The stamps eo for in section 2002 (a) (1) 
shall be affixed and canceled in the mode prescribed by the Com- 
missioner, and stamps when used on any wooden kage shall be 
— by sinking a portion of the same into aieeed with a 
steel die. 

(2) FurnisHING OF INSTRUMENTS.—The instruments or other 
means prescribed under section 3301 (a) for attaching, protecting, 
and canceling stamps for tobacco and snuff shall be Famiahed by 
the United "Btates to the persons using the stamps to be affixed 
therewith, under such regulations as the Commissioner may 
prescribe. 

(8) Cross REFERENCE.— 

For general provisions relating to the attachment and cancellation 
of stamps, see sections 3301 and 

(b) Issuz ror Resramrrnc.—The Commissioner may, under regu- 
lations prescribed by him with the approval of the Secretary, issue 
stamps for restamping packages of tobacco and snuff which have 
been duly stamped but from which the stamps have been lost or 
destroyed by unavoidable accident. 

(c) Suppty.—The stamps provided for under section 2002 (a) (1) 
shall be furnished to the collectors requiring them, and each collector 
shall keep at all times a supply equal in amount to three months’ 
sale thereof, and shall sell the same only to the manufacturers of 
tobacco and snuff in their respective districts who have given bonds 
as required by law, and to owners or consignees of tobacco or snuff, 
upon the requisition of the proper customhouse officer having the 
custody of such tobacco or snuff. 

(d) Coxtzxcror’s Account.— 

(1) Requmement.—Every collector shall keep an account of 
the number, amount, and denominate values of stamps sold by him 
to each manufacturer or other person aforesaid. 

(2) Creprr IN CASE OF SALE UNDER DISTRAINT OR FORFEITURE.— 
Such stamps as may be required to stamp tobacco or snuff, sold 
under distraint by any collector, or for stamping any tobacco or 
snuff, which may have been abandoned, condemned, or forfeited, 
and sold by order of court or of any Government officer for the 
benefit of the United States, may, under such rules and regula- 
tions as the Commissioner shall prescribe, be used by the col- 
lector making such sale, or furnish ed by a collector to a United 
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States marshal, or to any other Government officer making such 
sale for the benefit of the United States, without making pay- 
ment for said stamps so used or delivered; and any revenue col- 
lector using or furnishing stamps in manner as aforesaid, on pre- 
senting vouchers satisfactory to the Commissioner shall be allowed 
credit for the same in settling his stamp account with the De- 
partment. 

(e) Emprrmep Packaces.—Whenever any stamped box, bag, vessel, 
wrapper, or envelope of any kind, containing tobacco or snuff, is 
emptied, the stamp or stamps thereon shall be destroyed by the 
person in whose hands the same. may be. 

(f) Assence or Stamps.—The absence of the proper stamp on 
any package of manufactured tobacco or snuff shall be notice to 
all persons that the tax has not been paid thereon, and shall be prima 
facie evidence of the nonpayment thereof. 

(g) Cross Rererences.— 


IMPORTED TOBACCO AND SNUFF.—For stamps in case of imported to- 
bacco or snuff, see section 2130 (a). 


REDEMPTION OF STAMPS.—F'or redemption of stamps, see sections 2198 
and 3304. 


GENERAL STAMP PROVISIONS.—For general provisions relating to 
stamps, see subchapter A of chapter 28. 
SEC. 2104 SALES OF TOBACCO. 

(a) Lisrration as To Packaces.—No manufactured tobacco shall 
be sold or offered for sale unless put up in packages and stamped as 
prescribed in this chapter, except at retail by retail dealers from the 
packages authorized by section 2100. 

(b) Lirration on Dzaters 1n Lear Tosacco.— 


For restrictions on sales and shipments by dealers in leaf tobacco 
to manufacturers of tobacco, see section 2059. 


(c) Sazzs or Lear Tosacco To Cicak MANUFACTURERS.— 
For authority of licensed manufacturers of cigars and cigarettes 
to purchase leaf tobacco from other registered manufacturers or reg- 
istered dealers in small quantities, see section 2040. 


Part II—Cigars and Cigarettes 


SEC. 2110. CLASSIFICATION. 

(a) Crears.—All rolls of tobacco, or any substitute therefor, 
wrapped with tobacco, shall be classed as cigars. 

(b) Crgaretres—All rolls of tobacco, or any substitute therefor, 
wrapped in paper or any substance other than tobacco, shall be 
classed as cigarettes. 


SEC. 2111. PACKAGES. 
(a) S1zz— 

(1) Craars—aAll cigars weighing more than three pounds per 
thousand shall be packed in boxes not before used for that pur- 
pose containing, respectively, three, five, seven, ten, twelve, thirteen, 
twenty, twenty-five, fifty, one hundred, two hundred, two hundred 
fifty, or five hundred cigars each. 

(2) CiGaRETTES AND SMALL cicars.—Every manufacturer of cig- 
arettes (including small cigars weighing not more than three 
pounds per thousand) shall put up all the cigarettes and such small 
cigars that he manufactures or has manufactured for him, and sells 
or removes for consumption or sale, in packages or parcels contain- 
ing five, eight, ten, twelve, fifteen, sixteen, twenty, twenty-four, 
forty, fifty, eighty, or one hundred cigarettes each. 

(3) ExcrEPTION IN CASE OF CIGARS OR CIGARETTES FOR EXPORT.— 
Cigars or cigarettes packed expressly for export, and which shall 
be exported to a foreign country under the restrictions and regula- 
tions prescribed by the Commissioner, and approved by the Secre- 
tary, shall be exempt from the provisions of this subsection. 
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(b) Matertat.—Wood, metal, paper, or other materials may be 
used separately or in combination for packing cigars or cigarettes, 
under such regulations as the Commissioner may establish. 

(c) Enctosures anp Destans.—No package of cigars or cigarettes 
prescribed by law, shall be permitted to have packed in, or attached 
to, or connected with, them, nor affixed to, branded, stamped, marked, 
written, or printed upon them, any paper, certificate, or instrument 
purporting to be or represent a ticket, chance, share or interest in, or 
dependent upon, the event of a lottery, nor any indecent or immoral 
picture, representation, print, or words; and any violation of the pro- 
visions of this subsection shall subject the offender to the ose 
and punishments provided by section 2180 (1). 

(d) LaBELs.— 

(1) InpicaTING COMPLIANCE WITH LAW.—Every manufacturer of 
cigars shall securely affix, by pasting on each box containing cigars 
manufactured by or for him, a label, on which shall be printed, be- 
sides the number of the manufactory and the district and State in 
which it is situated, these words: 

“Notice.—The manufacturer of the cigars herein contained has 
complied with all the requirements of law. Every person is cau- 
tioned not to use either this box for cigars again, or the stamp there- 
on again, nor to remove the contents of this box without destroy- 
ing said stamp, under the penalties provided by law in such cases.” 

Geen packed expressly for export, and which shall be exported 
to a foreign country under the restrictions and regulations pre- 
scribed by the Commissioner, and approved by the Secretary, shall 
be exempt from the provisions of this subsection. Cigarettes shall 
be held to be cigars under the meaning of paragraph (1) of this 
subsection. 

(2) INDICATING CLAUSE UNDER WHICH TAX PAID.—The Commis- 
sioner may, by regulation, require the manufacturer or importer 
to affix to each box, package, or container a conspicuous label in- 
dicating the clause of section 2000, under which the cigars therein 
contained have been tax-paid, which must correspond with the tax- 
paid stamp on such box or container. 

(e) Facrory Branp.— 

(1) Requtmrement.—Every box of cigars or cigarettes shall be- 
fore removal from any manufactory or place where cigars or cig- 
arettes are made have stamped, indented, burned, or impressed into 
each box, in a legible and durable manner, the number of the cigars 
or cigarettes contained therein, the number of the manufactory, and 
the number of the district and the State. 

(2) Excerrion IN CASE OF EXPORT PACKAGES.—Cigars or ciga- 
rettes packed expressly for export, and which shall be exported to 
a foreign country under the restrictions and regulations prescribed 
by the Commissioner, and approved by the Secretary, shall be ex- 
empt from the provisions of this subsection. 

(f) Exemption rn Case or Cigars or Cicarerres Usep sy Em- 
PLOYEES.—Each employee of a manufacturer of cigars or cigarettes 
shall be permitted to use, for perpenel consumption and for experi- 
mental purposes, not to exceed twenty-one cigars or cigarettes per 
week without the manufacturer of cigars or cigarettes being required 
to pack the same in boxes or to stamp or pay any internal revenue tax 
thereon, such exemption to be allowed salle such rules and regula- 
tions as the Secretary may prescribe. 

SEC. 2112. STAMPS. 

(a) ArrrxIne AND CaNCELING.— 

(1) Mopz.— 

(A) CigaRETTEs AND SMALL crcArs.—Every manufacturer of 
cigarettes (including small cigars weighing not more than three 
pounds per thousand) shall securely affix to each of the pack- 
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ages or parcels described in section 2111 (a) (2) a suitable stamp 
denoting the tax thereon and shall properly cancel the same prior 
to sale or removal for consumption or sale under such regulations 
as the Commissioner, with the approval of the Secretary, shall 
prescribe. 
(B) Crears.— 
For authority of Commissioner to prescribe the method for affixing 
and canceling cigar stamps, see sections 3301 and 3303. 

(2) FournisHine oF INsTRUMENTS.—The instruments or other 
means prescribed under section 3301 (a) for attaching, protecting 
and cancelling stamps for cigars and cigarettes shall furnished 
by the United States to the persons using the stamps to be affixed 
therewith under such regulations as the Commissioner may 
prescribe. 

b) Issuz ror Resramrinc.—The Commissioner may, under regu- 
lations prescribed by him with the approval of the Secretary, issue 
stamps for restamping packages of cigars and cigarettes which have 
been duly demu’ but from which the stamps have been lost or de- 
stroyed by unavoidable accident. 

(c) Surrry.—The stamps provided for under section 2002 (a) (3) 
shall be furnished to collectors requiring them, and collectors shall, if 
there be any cigar or cigarette manufacturers within their respective 
districts, keep on hand at all times a supply equal in amount to two 
months’ sales thereof, and shall sell the same only to the cigar or cigar- 
ette manufacturers who have given bonds, as required by law, in their 
districts respectively, and to importers of cigars or cigarettes who are 
required to affix the same to imported cigars or cigarettes in the custody 
of customs officers. 

(d) Coxtecror’s AccounT.— 

(1) Requirement.—Every collector shall keep an account of the 
number, amount, and denominate values of the stamps sold by him 
to each cigar or cigarette manufacturer, and to the importers 
described in subsection (c). 

(2) Creprr IN CASE OF SALE UNDER DISTRAINT OR FORFEITURE.— 
Such stamps as may be — to stamp cigars or cigarettes sold 
under distraint by any collector, or for stamping any cigars or 
cigarettes which may have been abandoned coaianied, or for- 
feited, and sold by order of court or of any Government officer for 
the benefit of the United States, may, under such rules and regula- 
tions as the Commissioner shall reer be used by the collector 
making such sale, or furnished by a collector to a United States 
marshal, or to any other Government officer making such sale for 
the benefit of the United States, without making payment for said 
stamps so used or delivered; and any revenue collector using or 
furnishing stamps in manner as aforesaid, on presenting vouchers 
satisfactory to the Commissioner, shall be allowed credit for the 
same in settling his stamp account with the Department. 

(e) Desrruction on Emprren Packaces.—Whenever any stamped 
box containing cigars or cigarettes is emptied, it shall be the duty of 
= persons in whose hands the same is to destroy utterly the stamps 
thereon. 

(f) Ansence or Stamps.—The absence of the proper revenue stamp 
on any box of cigars or cigarettes sold, or offered for sale, or kept for 
sale, shall be notice to all persons that the tax has not been paid thereon, 
and shall be prima facie evidence of the nonpayment thereof. 

(g) RepEMPTION OF STAMPS.— 


For redemption of stamps, see sections 2198 and 3304. 
SEC. 2113. SALES OF CIGARS AND CIGARETTES. 
For limitation on sales of cigars and cigarettes, see section 2170. 





TOBACCO, SNUFF, CIGARS, AND CIGARETTES 233 


SEC. 2114. CROSS REFERENCES. 
(a) Imporrep Cigars AND CiGARETTES.— 


For stamps in case of imported cigars and cigarettes, see subsections 
(b) and (c) of section 2130, 


(b) Generat Stamp Provisrons.— 


For general provisions relating to stamps, see subchapter A of 
chapter 28. 


SUBCHAPTER D—IMPORTATION AND EXPORTATION 


Part I—Importation 


SEC. 2130. PACKING AND STAMPING. 

(a) Tosacco anp Snurr.—All manufactured tobacco and snuff im- 
ported from foreign countries shall have the same stamps respectively 
affixed as in the case of like kinds of tobacco and snuff manufactured 
in the United States. Such stamps shall be affixed and canceled on all 
such articles so imported by the owner or importer thereof, while they 
are in the custody of the proper custom-house officers, and such articles 
shall not pass out of the custody of said officers until the stamps have 
been affixed and canceled. Such tobacco and snuff shall be put up in 

ackages, as prescribed by law for like articles manufactured in the 
Uni States before the stamps are affixed ; and the owner or importer 
shall be liable to all the penal provisions prescribed for manufacturers 
of tobacco and snuff manufactured in the United States. Whenever 
it is necessary to take any such articles, so imported, to any place 
for the purpose of repac ing, affixing, and canceling such stamps, 
other than the public stores of the United States, the collector of cus- 
toms of the port where es entered shall designate a bonded ware- 
house to which they shall be taken, under the control of such customs 
officer as he may direct. 

(b) Craars.—All cigars imported from foreign countries shall have 
the same stamps affixed as prescribed by law for cigars manufactured 
in the United States. The stamps shall be affixed and canceled by the 
owner or importer of the cigars while they are in the custody of the 
proper custom-house officers, and the cigars shall not pass out of the 
custody of such officers until the stamps have been so affixed and can- 
celed, but shall be put up in boxes Suna TN he as prescribed 
in this chapter for cigars manufactured in the United States, before 


the stamps are affixed. And the owner or importer of such amr shall 
O 


be liable to all the penal provisions of this title prescribed for manu- 
facturers of cigars manufactured in the United States. Whenever it 
is necessary to take any cigars so imported to any place other than the 
public stores of the United States, for the purpose of affixing and can- 
celing such stamps, the collector of customs of the port where such 
cigars are entered shall designate a bonded warehouse to which the 
shall be taken, under the control of such customs officer as suc 
collector may direct. 

(c) Crcarerres.—All cigarettes imported from a foreign country 
shall be packed, stamped, and the stamps canceled in a like manner as 
in the case of cigarettes manufactured in the United States, in addi- 
tion to the import stamp indicating inspection of the customhouse 
before they are withdrawn therefrom. 

(d) Scraps, Currmnes, anp Curprmnes or Tosacco.—Scraps, cut- 
tings, and clippings of tobacco imported from any foreign country 
may, after the proper customs duty has been paid thereon, be with- 
drawn in bulk without the payment of the internal revenue tax, and 
transferred as material directly to the factory of a manufacturer of 
tobacco or snuff, or of a cigar manufacturer, under such restrictions 

98907°—39—pr, 116 
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and regulations as shall be prescribed by the Commissioner and 
approved by the Secretary. 
e) Cross RerereNce.— 
For duty upon reimportation of tax-free exports, see act of June 17, 
1930, c. 497, § 314, 46 Stat. 695 (U. 8. C., Title 19, § 1814). 


Part II—Exportation 


SEC. 2135. EXEMPTION FROM TAX. 


(a) Surpments To Foreign Countries AND PossEssIONS OF THE 
Untrrep SratEs.— 

(1) Manuracrures.—Manufactured tobacco, snuff, cigars or 
cigarettes may be removed for export to a foreign country or for 
shipment to a possession of the United States without payment 
of tax under such rules and regulations and the making of such 
entries, and the filing of such bonds and bills of lading as the Com- 
missioner, with the approval of the Secretary, shall prescribe. 

(2) Marertats.—Perique tobacco, snuff flour, fine-cut shorts, the 
refuse of fine-cut chewing tobacco, refuse scraps, clippings, cut- 
tings, and sweepings of tobacco, may be sold in bulk as material, 
and without the payment of tax, for export under such restrictions, 
rules, and regulations as the Commissioner may prescribe. 

(3) Cricarerre PAPERS AND TUBES.—Under such rules and regula- 
tions as the Commissioner with the approval of the Secretary 
may prescribe, the taxes imposed by subsection (d) of section 
2000 shall not apply in respect of cigarette papers or tubes sold 
for export or for shipment to a possession of the United States 
and in due course so exported or shipped. 

(b) Cross RerereNces.— 

For provisions relating to the exemption from any internal revenue 
tax of articles shipped from the United States to Puerto Rico, the 
Philippines, or the Virgin Islands, see sections 3341, 3351, and 3361. 

For definition of exportation, see section 2197 (b). 

For exportation free of internal revenue tax, see act of June 17, 
1930, c. 497, § 317, 46 Stat. 696 (U. 8. C., Title 19, § 1317). 

SEC. 2136. DRAWBACK. 

(a) In Genzrat.—There shall be an allowance of drawback on 
tobacco, snuff, cigars, or cigarettes on which the tax has been paid 
by suitable stamps affixed thereto before removal from the place of 
manufacture, when the same are exported, equal in amount to the 
value of the stamps found to have been so affixed; the evidence that 
the stamps were so affixed, and the amount of tax so paid, and of the 
subsequent exportation of the said tobacco, snuff, cigars, or cigarettes, 
to be ascertained under such regulations as shall be piedoribed by the 
Commissioner and approved by the Secretary. Any sums found to 
be due under the provisions of this section shall be paid out of 
annual pete ee from the general fund of the Treasury: Pro- 
vided, That no claim for an allowance of drawback shall be enter- 
tained or allowed until a certificate from the collector of customs 
at the port from which the goods have been exported, or other evi- 
dence satisfactory to the Commissioner, has been furnished, that the 
stamps affixed to the tobacco, snuff, cigars, or cigarettes entered and 
cleared for export to a foreign country were totally destroyed before 
such clearance; nor until the claimant has filed a bond, with good 
and sufficient sureties, to be approved by the collector of the district 
from which the goods are shipped, in a penal sum double the amount 
of the tax for which said claim is made, that he will procure, within 
a reasonable time, evidence satisfactory to the Commissioner that 
said tobacco, snuff, cigars, or cigarettes have been landed at any 
port without the jurisdiction of the United States, or that after 





TOBACCO, SNUFF, CIGARS, AND CIGARETTES 235 


shipment the same were lost at sea, and have not been relanded 
within the limits of the United States. 
(b) Sxrements To Puerto Rico anp Pumuirrine Istanps.— 

For provisions relating to the allowance of drawback of internal 
revenue tax on articles shipped to Puerto Rico or the Philippine Islands, 
see sections 3361 and 3341, respectively. 

SEC. 2137. REFUND TO EXPORTER INSTEAD OF MANUFACTURER. 

Under such rules and regulations as the Commissioner with the 
approval of the Secretary may prescribe, the amount of any internal 
revenue tax erroneously or illegall collected in respect of articles 
exported or shipped under section 2135 (a) (1) and (3) may be re- 
funded to the exporter or shipper of the articles, instead of to the 
manufacturer, if the manufacturer waives any claim for the amount 
so to be refunded. 


SUBCHAPTER E—PENALTIES AND FORFEITURES 


Part I—Penalties and Forfeitures Common to Tobacco, Snuff, 
Cigars, and Cigarettes 


SEC. 2150. FAILURE TO REGISTER, PENALTY. 

Every dealer in leaf tobacco, manufacturer of tobacco, manufac- 
turer of cigars or cigarettes, or peddler of tobacco who fails to regis- 
ter with the collector as required under sections 2051, 2011, 2031, 
and 2071, respectively, shall be subject to a penalty of $50. 


SEC. 2151. FRAUDULENTLY STAMPED PACKAGES, POSSESSION, SALE 
OF, OR FROM, PENALTY. 
Every manufacturer or other person who— 

(a) Sells or offers for sale any box or other package of tobacco, 
snuff, cigars, or cigarettes, having affixed thereto any fraudulent, 
spurious, imitation, or counterfeit stamp, or stamp that has been 
previously used ; or 

(b) Sells from any such fraudulently stamped box or package; 


r 

(c) Has in his possession any box or package as aforesaid, know- 

ing the same to be fraudulently stamped; 
shall for each such offense, be fined not less than $100 nor more than 
$500, and imprisoned for not less than one year nor more than three 
years. 
SEC. 2152. PEDDLING UNLAWFULLY, PENALTY. 

Every person who— 

(a) Farcore To Osrarn Certirioate.—Is found peddling tobacco, 
snuff, cigars, or cigarettes, without having previously obtained the 
collector’s certificate as provided for in section 2074; or 

(b) Farore to Give Bonp.—Is found peddling tobacco, snuff, 
cigars, or cigarettes, without having given the bond required under 
section 2073; or 

(c) Farcore to Arrrx Sicn.—Fails to have affixed to his wagon, 
in a conspicuous place, a sign, painted in oil-colors, or gilded, giving 
his full name, business, and collection district ; or 

(d) Seximve rin Unavrnoriep Packaces.—Sells tobacco, snuff, 
cigars, or cigarettes otherwise than in full and original packages 
as put up by the manufacturer; or 

e) Possession or Usep Sramps.—Has in his possession any in- 
ternal revenue stamp which has been removed from any box or 
other package of tobacco, snuff, cigars, or cigarettes; or 

(f) Pomiemont or Broxen Packxaces Wirn Unpesrroyep 
Sramps.—Has in his possession any empty or partially emptied box 
or other package which has been used for tobacco, snuff, cigars, or 
cigarettes, the stamp or stamps on which have not been destroyed ; 
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shall for each such offense, be fined not less than $100 nor more than 
$500, or imprisoned not less than six months nor more than one year, 
or both, at the discretion of the court. 


SEC. 2153. PEDDLER’S CERTIFICATE, REFUSAL TO PERMIT INSPEC- 
TI ENALTY. 


Refusal or failure to produce for inspection the collector’s certifi- 
cate for peddlers, when demanded by any internal revenue agent, 
shall subject the party guilty thereof to a fine of not more than $500 
and to imprisonment not more than twelve months, 


SEC. 2154. PEDDLERS, FORFEITURES RELATING TO. 

(a) Orrenses Menrionep 1n Section 2152.—Any collector or 
deputy collector finding any 2 peddling tobacco, snuff, cigars, 
or cigarettes, in the act of offending as to any of the offenses men- 
tioned in section 2152, may seize the horse or horses, mule or mules, 
wagon and contents, or pack, bundle, or basket, of any such person; 
and the collector shall thereupon proceed upon such seizure as pro- 
vided in subsection (b). 

(b) Rerusat To Permir Insrecrion or Certiricate.— Whenever 
any peddler refuses to exhibit the collector’s certificate for peddlers 
on demand of any officer of internal revenue, said officer may seize 
the horse or mule, wagon, and contents, or pack, bundle, or basket, 
of any person so refusing; and the collector of the district in which 
the seizure occurs may, on ten days’ notice, published in any news- 
paper in the district, or served personally on the peddler, or at his 
dwelling house, require such peddler to show cause, if any he has, 
why the horses or mules, wage and contents, pack, bundle, or 
basket so seized shall not be forfeited. In case no sufficient cause 
is shown, proceedings for the forfeiture of the property seized shall 
be taken under the general provisions of the internal revenue laws 
relating to forfeitures. 

SEC. 2155. RELANDING UNLAWFULLY WHEN SHIPPED FOR EXPORT, 
PENALTY AND FORFEITURE. 

(a) Penaury.—Every person who, with the intent to defraud the 
revenue laws of the United States, relands or causes to be relanded, 
within the jurisdiction of the United States, any manufactured to- 
bacco, snuff, cigars, or cigarettes, which have been shipped for expor- 
tation under the provisions of section 2135, without properly entering 
such tobacco, snuff, cigars, or cigarettes at a customhouse, and paying 
the proper customs and internal revenue tax thereon, or who receives 
such relanded tobacco, snuff, cigars, or cigarettes, and every person 
who aids or abets in such relanding or receiving such tobacco, snuff, 
cigars, or cigarettes, shall, on conviction, be fined not exceeding 
$5,000, or imprisoned not more than three years; and 

b) Forrrrrure.—aAll tobacco, snuff, cigars, cigarettes so relanded 
shall be forfeited to the United States. 


SEC 2156. INFORMATION, RETURNS, AND PAYMENT OF TAX, VIOLA- 
TIONS RELATING TO; PENALTIES 

(a) Any person required under this chapter to pay any tax, or 

uired by law or regulations made under authority t ereof to 
make a return, keep any records, or supply any information, for the 
purposes of the computation, assessment, or collection of any tax 
imposed by this chapter who willfully fails to pay such tax, make 
cols ite keep such records, or supply such information, at the 
time or times required by law or regulations, shall, in addition to 
other penalties provided by law, be guilty of a misdemeanor and, 
upon conviction thereof, be fined not more than $10,000, or impris- 
oned for not more than one year, or both, together with the costs 
of prosecution. 

0 ) Any person required under this chapter to collect, account for 
and pay over any tax imposed by this chapter, who willfully fails 
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to collect or truthfully account for and pay over such tax, and any 
person who willfully attempts in any manner to evade or defeat 
any tax imposed by this chapter or the payment thereof, shall, in 
addition to other penalties provided by law, be guilty of a felony, 
and, upon conviction thereof, be fined not more than $10,000, or 
imprisoned for not more than five years, or both, together with the 
costs of prosecution. 

(c) Any person who willfully fails to pay, collect, or truthfull 
account for and pay over, any tax imposed by this chapter, or will- 
fully attempts in any manner to evade or defeat any such tax or the 

ayment thereof, shall, in addition to other — ties provided by 
aw, be liable to a penalty of the amount of the tax evaded, or not 
paid, collected or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed and collected. 
No penalty shall be assessed under this subsection for any offense 
for which a penalty may be assessed under authority of section 3612. 

(d) The term “person” as used in this section includes an officer 
or employee of a corporation or a member or employee of a partner- 
ship, who as such officer, employee, or member is under a duty to 
perform the act in respect of which the violation occurs. 


Part II—Penalties and Forfeitures of Special Application to 
Tobacco and Snuff 


SEC. 2160. PERSONS IN GENERAL. 

(a) Removan From Facrory Improrerty Packep or Srampep, 
Penatry.—Every person who removes from any manufactory, or 
from any place where tobacco or snuff is made, any manufactured 
tobacco or snuff without the same being put up in proper packages, 
or without the proper stamp for the amount of tax thereon bein 
affixed and canceled, as required by law, except for export as provid 
in section 2135, shall for each such offense, respectively, be fined not 
less than $1,000 nor more than $5,000, and be imprisoned not less 
than six months nor more than two years. 

(b) Use, Sax, or Possession Wrrnovut Prorer Stamps, Penavty.— 
Ever rson who— 

1) Uses, sells, or offers for sale, or has in possession, except in 
the manufactory, or while in transfer under bond from any manu- 
factory for exportation to a foreign country, any manufactured 
tobacco or snuff, without proper stamps for the amount of tax 
thereon being affixed and cance ed; or 

(2) Sells, or offers for sale, for consumption in the United 
States, any manufactured tobacco or snuff, or uses, or has in 
ssession, except in the manufactory, or while in transfer under 
nd from any manufactory for exportation to a foreign country, 
any manufactured tobacco or snuff which has been inspected and 
removed for export; 
shall for each suc offense respectively, be fined not less than $1,000 
nor more than $5,000, and be imprisoned not less than six months 
nor more than two years. 

(c) Satz Wen Improrerty Packep or Sramprep, Penaury.— 
Every person who sells or offers for sale any snuff or any kind of 
manufactured tobacco not put up in packages and stamped as pre- 
scribed in this chapter, except at retail as provided in section 2104 
shall be fined not less than $500 nor more than $5,000, and imprisoned 
not less than six months nor more than two years. 

(d) Purcnase or Recerer ror Sate WitHour Prorer Branps or 
Stamps, Penaury.—Every person who purchases, or receives for sale, 
any manufactured tobacco or snuff which has not been branded or 
= according to law shall be liable to a penalty of $50 for each 
offense. 
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(e) Arrrxtne Fatse or Usep Stamps, Penaury.—Every pomee who 
affixes to any package containing tobacco or snuff, any false, forged, 
fraudulent, spurious, or counterfeit stamp, or a stamp which has been 
before used, shall be deemed guilty of a felony, and shall be fined not 
less than $1,000 nor more than $5,000, and imprisoned not less than 
two years nor more than five years. 

(f) Witrc. Neorect or Rervusan to Destroy Stamps on Empriep 
Pacxaces, Penaury.—Every person who willfully neglects or refuses 
to destroy the stamp or stamps on any empty box, bag, vessel, wrap- 
per, or envelope of any kind which contained tobacco or snuff, as 

uired in section 2103 (e), shall for each such offense be fined $50 
and imprisoned not less than ten days nor more than six months. 
g) Reuse or Stamps or Emerren Stampep Packages, Penautry.— 

Every manufacturer or other person who— 

(1) Puts tobacco or snuff into any box, bag, vessel, wrapper, or 
envelope which contained tobacco or snuff, the same having been 
either emptied or partially emptied; or 

(2) Has in his possession any stamp which has been previously 
used ; or 

(83) Affixes to any box or other package any stamp which has 
been previously used; 

shall for each offense be fined not less than $100 nor more than $500 
and imprisoned for not less than one year nor more than three years. 

(h) Assence or Sramp, Forrerrurs.—Manufactured tobacco or 
snuff contained in any package from which the proper stamp is absent 
shall be forfeited to the United States. 

(i) Trarrickine in Usep Sramps or Empriep Stampep Packages, 
Penatry.—Every person who sells or gives away, or who buys or 
accepts from another any empty stamped box, bag, vessel, wrapper, 
or envelope of any kind, which contained tobacco or snuff, or the 
stamp or stamps taken from any such empty box, bag, vessel, wrap- 
per, or envelope of any kind, shall, for each such offense, be fined 
$100 and imprisoned for not less than twenty days, and not more than 
one year. 

(j) Fravputent Ciam For Drawsack, Penaury.—If any person 
or persons shall fraudulently claim or seek to obtain an allowance or 
drawback of taxes on any manufactured tobacco, or shall fraudu- 
lently claim any greater allowance or drawback thereon than the tax 
actuall prt, such person or persons shall forfeit triple the amount 
wrongtully or fraudulently claimed or sought to be obtained, or the 
sum of $500, at the election of the Secretary, to be recovered as in 
other cases of forfeiture provided for in the internal revenue laws. 
SEC. 2161. MANUFACTURERS. 

(a) Manvuracrurtne Wirnovt Bonn, Penaury.—Every person who 
manufactures tobacco or snuff of any description without first giving 
bond as required under section 2013, shall be fined not less than $1,000 
nor more than $5,000, and imprisoned for not less than one nor more 
than five years. 

(b) Setxurne or Removine Wrrnovut Bonn, Forrerrore.—Every 
manufacturer of tobacco who removes, otherwise than as provided by 
law, or sells any tobacco or snuff, without having given bond as re- 
quired by law, shall, in addition to the penalties elsewhere provided 
by law for such offenses forfeit to the United States all the raw ma- 
terial and manufactured or partly manufactured tobacco and snuff, 
and all machinery, tools, implements, apparatus, fixtures, boxes, and 
barrels, and all other materials which may be found in his possession, 
in his manufactory, or elsewhere. 

(c) Neetect or Rervusar To Optarn Certiricats, Penaury.—Every 
manufacturer of tobacco who neglects or refuses to obtain the certifi- 
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cate required under section 2014, or to keep the same posted as pro- 
ag in that section, shall be fined not less than $100 nor more than 

00. ' 

(d) Neextxcr to Pur up Sicn, Penaury.—Every manufacturer of 
tobacco who neglects to place and keep on the side or end of the 
building wherein his business is carried on, so that it can be dis- 
tinctly seen, the sign required under section 2015 shall be fined not 
less than $100 or more than $500. 

(e) Rerusat or Wuurot Neciecr to Dexiver Inventory, Pen- 
aLTy.—Whenever any person engaged in the manufacture of tobacco 
or snuff refuses or willfully neglects to deliver the inventory required 
under section 2017, he shall be fined not less than $500 nor more than 
$5,000, and imprisoned not less than 6 months nor more than 8 years. 

(f) Rerovsa or Wuurut Neciect to Keep Books, Penarry.— 
Whenever any person engaged in the manufacture of tobacco or snuff 
refuses or willfully neglects to keep the accounts required in section 
2018, he shall be fined not less than $500 nor more than $5,000, and 
imprisoned not less than six months nor more than three years. 

g) Rervusaz or Wittrct Necixect To Furnish Montruiy Assrracr 
Prnauty.—Whenever any person engaged in the manufacture o 
tobacco or snuff refuses or willfully neglects to furnish the abstract 
required under section 2019, he shall be fined not less than $500 nor 
more than $5,000, and imprisoned not less than six months nor more 
than three years. 

(h) Fatse or Fravputent Entries or Manuracrures, Sales or 
Pourcuases, Forrerrure.—Every manufacturer of tobacco who makes 
false or fraudulent entries of manufactures or sales of tobacco or snuff, 
or makes false or fraudulent entries of the purchase or sales of leaf- 
tobacco, tobacco stems, or other material, shall in addition to the 

enalties provided by law for such offenses, forfeit to the United 
States all the raw material and manufactured or partly manufac- 
tured tobacco and snuff, and all machinery, tools, implements, appa- 
ratus, fixtures, boxes, and barrels, and all other materials which may 
be found in his possession, in his manufactory, or elsewhere. 

(i) Removan Unuawrvutty or Sate Wrrnout Prorer Stamps.— 

(1) Forrerrorr.—Every manufacturer of tobacco who removes, 
otherwise than as provided by law, or sells, without the proper 
stamps denoting the tax thereon, any tobacco or snuff, shall, in 
addition to the penalties elsewhere provided by law for such of- 
fenses, forfeit to the United States all the raw material and 
manufactured. or partly manufactured tobacco and snuff, and all 
machinery, tools, implements, apparatus, fixtures, boxes and bar- 
rels, and all other materials which may be found in his possession, 
in his manufactory, or elsewhere. 

(2) Penaury.— 

For penalties for such offenses, see section 2160. 


(j) Arrrxine Fuse or Usep Stamps.— 

(1) Forrerrure.—Every manufacturer of tobacco who affixes any 
false, forged, fraudulent, Pere, or counterfeit stamp, or imita- 
tion of any stamp required by law, or any stamp required by law 
which has been previously used, to any box or package containing 
any tobacco or snuff, shall, in addition to the penalties elsewhere 
provided by law for such offenses, forfeit to the United States all 
the raw material and manufactured or partly manufactured to- 
bacco and snuff, and all machinery, tools, implements, apparatus, 
fixtures, boxes, and barrels, and all other materials which may be 
found in his possession, in his manufactory, or elsewhere. 

(2) Penaury.— 

For penalties for such offenses, see section 2160 (e). 
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(k) Omasston or Removau or Lasen, Penaury.—Every manufac- 
turer of tobacco who neglects to print on or affix the label required 
under section 2100 (e) to any package containing tobacco or snuff 
manufactured by or for him, or sold or offered for sale by or for him, 
and every person who removes any such label so affixed from any such 
package, shall be fined $50 for each package in respect to which such 
offense shall be committed. 

Oe CoLLusion IN Case or MANUFACTURE ON ComMMISSION, SHARES, 
or Contract.—In case of fraud on the part of either of the persons 
referred to in section 2001 (b) (1) or of any collusion on their part 
with intent to defraud the revenue— 

(1) Forrerrvre.—Such material and manufactured articles shall 
be forfeited to the United States; and 

(2) Penaury.—Each party to such fraud or collusion shall be 
deemed guilty of a misdemeanor, and be fined not less than $100 
nor more than $5,000, and imprisoned for not less than six months 
nor more than three years. 


(m) Orrenses Nor Sprcrricatty Coverep.—If any manufacturer 
of tobacco shall knowingly or willfully omit, neglect, or refuse to do 
or cause to be done any of the things required by law in the carrying 
on or conducting of his business, or shall do anything by this chapter 
prohibited, if there be no specific penalty or punishment imposed by 
any other section of this chapter for the neglecting, omitting, or 
re —s to do, or for the doing, or causing to be en the thing 
required or prohibited— 

1) Penaury.—He shall pay a penalty of $1,000; and 
{5 Forrerrure.—A|l tobacco found in his manufactory shall be 
forfeited to the United States. 
SEC. 2162. DEALERS IN LEAF TOBACCO, PENALTIES. 
(a) Every dealer in leaf tobacco who neglects or refuses to— 
(1) Sratement.—Furnish the statement required under section 
2052; or 
2) Bonp.—Give the bond required under section 2053; or 
8) Inventory.—File the inventory required under section 2055; 


r 
(4) Recorps anp rNvorces.—Keep the records and render the in- 
voices required under section 2056; or 
5) Monruiy reports.—Render the returns or reports required 
under section 2057; or 
(6) Srorace norice.—Notify the collector of the district of 

additions to his places of storage as required under section 2052; 
shall be fined not less than $100 or more than $500, or imprisoned 
not more than one year, or both. 

(b) Every dealer in leaf tobacco who— 

(1) UNLAWFUL SHIPMENT OR DELIVeRY.—Ships or delivers leaf 
tobacco, except as provided in section 2059; or 
(2) FRAUDULENT OMISSION TO AccouNT.—Fraudulently omits to 
account for tobacco heen, received, sold or shipped 
shall be fined not less than $100 nor more than $500 or imprisoned not 
more than one year, or both. 
SEC. 2163. CUSTOMS OFFICERS. 

Every officer of customs who permits any manufactured tobacco 
or snuff imported from foreign countries to pass out of his custod 
or control without compliance by the owner or importer thereof with 
the provisions of section 2130 (a), shall be fined not less than $1,000 
nor more than $5,000, and imprisoned not less than six months nor 
more than three years. 
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Part I1I—Penalties and Forfeitures of Special Application to 
igars or Cigarettes 


Suspart A—Perrsons in GENERAL 


SEC. 2170. UNLAWFUL BOXING, PENALTY AND FORFEITURE. 

(a) Penaury.—Every person who— 

(1) Packrne rmycorrect NuMBER.—Packs in any box any cigars 
or cigarettes in excess of or less than the number peuvlded by law 
to be put in each box respectively; or 

(2) SaLe OR DELIVERY IN UNAUTHORIZED BOxES.—Sells, or offers 
for sale, delivers or offers to deliver, any cigars or cigarettes in any 
other form than in new boxes as described in section 2111 (a) 
except at retail by retail dealers from boxes packed, stamped, and 
branded in the manner prescribed by law; or 

3 Fase praNnpine.—Falsely brands any box; or 

4) Sramps sHOWING INcorRECT Tax.—Affixes a stamp on any 
box denoting a less amount of tax than that required by law; 

shall be fined for each offense not more than $1,000 and be im- 

prisoned not more than two years. 

(b) Forrerrure.—Whenever any cigars or cigarettes are sold, or 
offered for sale, not properly boxed and stamped, they shall be for- 
feited to the United States: Provided, That cigars or cigarettes 
packed expressly for export, and which shall be exported to a foreign 
country under the restrictions and regulations prescribed by the Com- 
missioner, and approved by the Secretary, shall be exempt from the 
provisions of this subsection. 


SEC. 2171. UNLAWFUL REMOVAL FROM MANUFACTORY, FORFEITURE 
AND PENALTY. 


(a) Forrerrore.—Whenever any cigars or cigarettes are removed 
from any manufactory, or place where cigars or cigarettes are made, 
without— 

(1) Pacxina.—Being packed in boxes as required by the pro- 
visions of this chapter; or 
3) Sramprne.—The proper stamp thereon denoting the tax; or 


3 na ree Aan indenting, burning, or impressing, 
into each box, in a legible and durable manner, the number of the 
cigars or cigarettes contained therein, the number of the manufac- 
tory, and the number of the district and the State; or 

4) AFFIXING AND CANCELING staMp.—Properly affixing to the 
box and canceling the stamp denoting the tax; 

they shall be forfeited to the United States. 

ALTY.— 

(1) Boxrne anp stampinc.—Every person who removes from the 
piace of manufacture any cigars or cigarettes not properly boxed 
and stamped as required by law, shall be deemed guilty of a felony, 
and shall be fined not less than $100 nor more than $1,000, and im- 
prisoned not less than six months nor more than three years. 

(2) Orser acts.—Every person who commits any of the offenses 
described in subsection (a) of this section or subsection % of sec- 
tion 2170 shall be fined for each such offense not less than $100 nor 
more than $1,000, and imprisoned not less than six months nor more 
than two years. 

(c) Exemprion 1n Case or Exporration.—Cigars or cigarettes 
packed ——, for export and which shall be exported to a foreign 
country under the restrictions and regulations prescribed by the Com- 
missioner, and approved by the Secretary, shall be exempt from 
the provisions of this section. 


RM ee ae panne 
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SEC. 2172, FRAUDULENT USE OF STAMPS, PENALTY. 
Eve rson who— 

(a). Sumpn 1n Boxes Brartne Fatse Stamps.—Packs cigars or 
cigarettes in any box bearing a false or fraudulent or counterfeit 
stamp ; or 

(b) Arrrxinc Fatsz Stamps.—Affixes to any box containing 
cigars or cigarettes a stamp in the similitude or likeness of any 
stamp eee to be used by the laws of the United States, whether 
the same be a customs or internal revenue stamp; or 

(c) Removat or Stamps.—Removes, or causes to be removed, 
from any box any stamp denoting the tax on cigars, or cigarettes, 
with intent to use the same; or 

(d) Reuss or Sramps.—Uses or permits any other person to use 
any stamp so removed; or 

(e) Trarrickine in Usep Stamps.—Receives, buys, sells, gives 
away, or has in his possession any stamp so removed; or 

(f) Oruer Fravuputent Uses.—Makes any other fraudulent use 
of any stamp intended for cigars or cigarettes, 

shall be deemed guilty of a felony, and shall be fined not less than 
$100 nor more than $1,000, and imprisoned not less than six months 
nor more than three years. 


SEC. 2173. UNLAWFUL PURCHASE, RECEIPT, POSSESSION, OR SALE, 
PENALTIES. 

(2) Cicars nor Tax-paip.—Every person who buys, receives, or has 
in his possession any cigars or cigarettes on which the tax to which 
they are liable has not been paid, shall be deemed guilty of a felony 
and shall be fined not less than $100 nor more than $1,000, and im- 
prisoned not less than six months nor more than three years. 

(b) Cigars Not Prorerty Branpep or Stampep.—Every person who 

urchases or receives for sale any cigars or cigarettes which have not 

n branded or stamped according to law, shall be liable to a penalty 
of $50 for each such offense. 


SEC. 2174. SALE OF IMPORTED CIGARS IMPROPERLY PACKED AND 
STAMPED, PENALTY. 

Every person who sells or offers for sale any imported cigars or 
cigarettes, or cigars or cigarettes Pee or claimed to have been 
imported, not put in packages and stamped as provided by this chap- 
ter, shall be fined not less than $500 nor more than $5,000, and 
imprisoned not less than six months nor more than two years. 

SEC. 2175. ABSENCE OF STAMP, FORFEITURE. 

In case of the absence of the proper revenue stamp on any box of 
cigars or cigarettes sold, or offered for sale, or kept for sale, such 
cigars or cigarettes shall be forfeited to the United States, 

SEC. 2176. EMPTY BOXES. 

(a) Penauries.— 

(1) Destruction or stamps.—Any person who willfully neglects 
or refuses to destroy, as required in section 2112 (e), the stamps 
on any empty stamped box which contained cigars or cigarettes, 
shall, for ae such offense, be fined not exceeding $50 and impris- 
oned not less than ten days nor more than six months. 

(2) Trarrickinc.—Any person who fraudulently gives away or 
accepts from another, or who sells or buys for packing cigars or 
cigarettes, any empty stamped box which contained cigars or 
cigarettes, shall, for each such offense, be fined not exceeding $100 
and be imprisoned not more than one year. 

(3) Rermimnc.—Any person who uses for packing cigars or 
cigarettes any empty stamped box which contained cigars or ciga- 
rettes, shall, for each such offense, be fined not exceeding $100 and 

be imprisoned not more than one year. 
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(b) Destruction.—Any revenue officer may destroy any emptied 
cigar or cigarette box upon which a cigar or cigarette stamp is 
found. 


SEC. 2177. FRAUDULENT CLAIM FOR DRAWBACK, PENALTY. 


For penalty imposed in the case of fraudulent claims for drawback, 
see section 3326. 


Suprpart B—ManvuFracrurers aNp Customs OFrricers 


SEC. 2180. MANUFACTURERS. 

(a) Manuracrurine Wirnovut Bonp, Penatty.—Every person who 
manufactures cigars or cigarettes of any description without first giv- 
ing bond as required in section 2033, shall be fined not less than $100 
nor more than $5,000, and imprisoned not less than three months 
nor more than five years. 

(b) Sexzrnc orn Removine Wrrnout Bonn, Forrerrure.—Every 
manufacturer of cigars or cigarettes who removes or sells any cigars 
or cigarettes without having given bond as such manufacturer, shall, 
in addition to the penalties elsewhere provided in this chapter for 
such offenses, forfeit to the United States all raw material and manu- 
factured or partly manufactured tobacco, cigars, and cigarettes, and 
all machinery, tools, implements, apparatus, fixtures, boxes, barrels, 
and all other materials which shall be found in his possession, or in 
his manufactory, and used in his business as such manufacturer, to- 
ana with his estate or interest in the building or factory, and the 

ot or tract of ground on which such building or factory is located, 
and all appurtenances thereunto belonging. 

(c) Neetect to Pur Up Sien, Penatry.—Any manufacturer of 
cigars or cigarettes neglecting to place and keep on the side or end of 
the building within which his business is carried on, so that it can be 
distinctly seen, the sign required under section 2034 shall, on convic- 
tion, be fined not less than $100 nor more than $500. 

(d) Rervsan or Wuuirvut Neciecr to Dexiver Inventory, PsEn- 
atTy.—In case any person engaged in the manufacture of cigars or 
cigarettes refuses or willfully neglects to deliver the inventory re- 
quired under section 2036, he shall be fined not less than $500 nor 
more than $5,000, and imprisoned not less than six months nor more 
than three years. 

(e) Rervsan or Wutrot Nectecr ro Keer Booxs, Penaury.—In 
case any person engaged in the manufacture of cigars or cigarettes 
refuses or willfully neglects to keep the account required under sec- 
tion 2037, he shall be fined not less than $500 nor more than $5,000, 
and imprisoned not less than six months nor more than three years. 

(f) Rerosat or Wruiurct Neeiecr ro Furniso a Monruiy As- 
stract, Penaury.—In case any person engaged in the manufacture of 
cigars or cigarettes refuses or willfully neglects to furnish the abstract 
required under section 2038, he shall be fined not less than $500 nor 
more than $5,000, and imprisoned not less than six months nor more 
than three years. 

(g) Satz or Removat Wrrnovutr Prorer Stamps.— 

(1) Forrzrrure.—Every manufacturer of cigars or cigarettes who 
removes or sells any cigars or cigarettes without the proper stamps 
denoting the tax thereon shall, in addition to the penalties elsewhere 

rovided in this chapter for such offenses, forfeit to the United 

tates all raw material and manufactured or partly manufactured 
tobacco, cigars and cigarettes, and all machinery, tools, implements, 
apparatus, fixtures, boxes, barrels, and all other materials which 
shall be found in his possession or in his manufactory, and used in 
his business as such manufacturer, together with his estate or in- 
terest in the building or factory, and the lot or tract of ground on 
which such building or factory is located, and all appurtenances 
thereunto belonging. 
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(2) Penatty.— 

For penalties for such offenses, see section 2171 (b). 

(h) Fatse Entries, Forrerrvre.—Every manufacturer of cigars or 
cigarettes who makes false or fraudulent entries of the manufacture 
or sale of any cigars or cigarettes, or makes false or fraudulent en- 
tries of the purchase or sale of leaf tobacco, tobacco stems, or other 
material used in the manufacture of cigars or cigarettes, shall, in 
addition to the penalties elsewhere provided in this title for such of- 
fenses, forfeit to the United States all raw material and manufactured 
or partly manufactured tobacco, cigars and cigarettes, and all ma- 
chinery, tools, ~~ apparatus, fixtures, boxes, barrels, and all 
other materials which shall be found in his possession, or in his manu- 
factory, and used in his business as such manufacturer, together with 
his estate or interest in the building or factory, and the lot or tract 
of ground on which such building or factory is located, and all ap- 
purtenances thereunto belonging. 

(i) Arrrxine Fatse or Frauputent Stamps.— 

(1) Forrerrore.—Every manufacturer of cigars or cigarettes 
who affixes any false, forged, spurious, fraudulent, or counterfeit 
stamp, or imitation of any stamp, required by law to any box con- 
taining any cigars or cigarettes, shall, in addition to the penalties 
elsewhere provided for such offenses, forfeit to the United States 
all raw material and manufactured or partly manufactured to- 
bacco, cigars, and cigarettes, and all machinery, tools, implements, 
apparatus, fixtures, boxes, barrels, and all other materials which 
shall be found in his possession, or in his manufactory, and used 
in his business as such manufacturer, together with his estate or 
interest in the building or factory, and the lot or tract of ground 
on which such building or factory is located, and all appurtenances 
thereunto belonging. 

(2) Penaury.— 

For penalty for such offense, see section 2172 (b). 

(j) Omussion or Removan or Laser, Penaury.—Every manufac- 
turer of cigars or cigarettes who neglects to affix the label required 
under section 2111 (d) (1) to any box containing cigars or cigarettes 
made by or for him, or sold or offered for sale by or for him, and 
every person who removes any such label, so affixed, from any such 
box, shall be fined $50 for each box in respect to which such offense 
is committed. 

(k) Conzuston in Case or Manvuracture ON Commission, SHARES, 
on Contract.—In case of fraud on the part of either of the persons 
referred to in section 2001 (b) (2), or of any collusion on their part 
with intent to defraud the revenue— 

(1) Forrerrure.—Such material, cigars, or cigarettes shall be 
forfeited to the United States; and 

(2) Penarry.—Every person engaged in such fraud or collusion 
shall be fined not less than $100 nor more than $5,000, and im- 
prisoned for not less than six months nor more than three years. 
(1) Orrenses nor Sreciricatty Coverep.—If any manufacturer of 

cigars or cigarettes shall knowingly or willfully omit, neglect, or re- 
fuse to do or cause to be done any of the things required by law in 
the carrying on or conducting of his business, or shall do anything 
by this title prohibited, if there be no specific penalty or punishment 
imposed by any other section of this chapter for the neglecting, 
omitting, or refusing to do, or for the doing or causing to be done the 
thing required or prohibited— 

3 aury.—He shall pay a penalty of $1,000; and 

2) Forrerrurr.—All tobacco, cigars, or cigarettes found in his 
manufactory shall be forfeited to the United States. 
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SEC. 2181. CUSTOMS OFFICERS. 

Every officer of customs who permits any cigars or cigarettes im- 
ported into the United States from foreign countries to pass out 
of his custody or control, without compliance by the owner or im- 
porter thereof with the provisions of section 2180 (b), shall be fined 
not less than $1,000 nor more than $5,000, and imprisoned not less 
than six months nor more than three years. 


SUBCHAPTER F—MISCELLANEOUS PROVISIONS 


SEC. 2190. DISPOSAL OF FORFEITED TOBACCO, SNUFF, CIGARS, AND 
CIGARETTES, 

In case it shall appear that any abandoned, condemned, or forfeited 
tobacco, snuff, cigars, or cigarettes, when offered for sale, will not 
bring a price equal to the tax due and payable thereon, such goods 
cenit aot be sold for consumption in the United States; and upon 
application made to the Commissioner, he is authorized to order the 
destruction of such tobacco, snuff, cigars, or cigarettes by the officer in 
whose custody and control the same may be at the time, and in such 
manner and under such regulations as the Commissioner may pre- 
scribe, or he may, under such regulations, order delivery of such 
tobacco, snuff, cigars, or cigarettes, without peers of any tax, to 
any hospital maintained by the United States for the use of resent 
. former members of the military or naval forces of the United 

tates. 


SEC. 2191. INSPECTION OF CIGARS AND CIGARETTES. 

The Commissioner may prescribe such regulations for the inspection 
of cigars and cigarettes and the collection of the tax thereon, as he 
=e deem most effective for the prevention of frauds in the payment 
of such tax. 


SEC. 2192. INSPECTION OF PEDDLER’S CERTIFICATE. 

Any internal revenue agent -_ demand production of and inspect 
the collector’s certificate for peddlers. 
SEC. 21983. RECORD OF MANUFACTURERS. 

(a) Tosacco anp Snurr.—Every collector shall keep a record, in a 
book or books provided for that purpose, to be open to the inspection 
of only the proper officers of internal revenue, including deputy col- 
lectors and internal revenue agents, of the name and residence of 
every person engaged in the manufacture of tobacco or snuff in his 
district, the place where such manufacture is carried on, and the 
number of the manufactory; and he shall enter in said record, under 
the name of each manufacturer, a copy of every inventory required by 
law to be made by such manufacturer, and an abstract of his monthly 
returns, 

(b) Cigars anp Cicarerres.—Every collector shall keep a record 
in a book provided for that purpose, to be open to the inspection of 
only the proper officers of internal revenue, including deputy col- 
lectors and internal revenue agents, of the name and residence of 
every person engaged in the manufacture of cigars or cigarettes in 
his district, the place where such manufacture is carried on, and the 
number of the manufactory; and he shall enter in said record, under 
the name of each manufacturer an abstract of his inventory and 
monthly returns. 


SEC. 2194. RECORDS, STATEMENTS, AND RETURNS. 

Every person liable to any tax imposed by this chapter, or for the 
collection thereof, shall keep such records, render under oath such 
statements, make such returns, and comply with such rules and regu- 
lations, as the Commissioner with the approval of the Secretary, may 
from time to time prescribe, 
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SEC. 2195. RULES AND REGULATIONS. 

For authority of the Commissioner, with the approval of the Secre- 
tary, to prescribe and publish all needful rules and regulations for the 
enforcement of this chapter, see section 3791. 

SEC. 2196. OTHER LAWS APPLICABLE. 

All administrative, special, or stamp provisions of law, includin, 
the law relating to the assessment of taxes, so far as applicable, sha 
be extended to and made a part of this chapter. 


SEC. 2197. TERRITORIAL EXTENT OF LAW. 

(a) Iw Generat.—tThe internal revenue laws imposing taxes on 
tobacco, snuff, cigars, or cigarettes shall be held to extend to such 
articles produced anywhere within the exterior boundaries of the 
United States, whether the same be within a collection district or not. 

(b) Exportation Free or Internat Revenve Tax.—The shipment 
or delivery of manufactured tobacco, snuff, cigars, or cigarettes, for 
consumption beyond the jurisdiction of the internal revenue laws of 
the United States, as defined by subsection (a), shall be deemed ex- 
portation within the meaning of the internal revenue laws applicable 
to the exportation of such articles without payment of internal rev- 
enue tax. 


SEC. 2198. REDEMPTION OF STAMPS ON PACKAGES WITHDRAWN FROM 
MARKET. 

Internal-revenue stamps affixed to packages of tobacco, snuff, cigars, 
or cigarettes which, after removal from factory or customhouse for 
consumption or sale, the manufacturer or importer withdraws from 
the market, may, under regulations prescribed by the Commissioner 
of Internal Revenue with the approval of the Secretary of the Treas- 
ury, be redeemed if issued shar Decedbwe 81, 1931, and if claim for 
their redemption is presented by the manufacturer or importer within 
three years after the year of issue as indicated by the number or 
symbol printed thereon by the Government, irrespective of the date 
of their purchase. Stamps of any issue shall not be sold until those 
of the previous year’s issue have been disposed of or later than one 
year after the year of issue. 


SEC. 2199. CROSS REFERENCES. 


For general provisions relating to stamps, information and returns, 
assessment, collection, and refunds, see sections 3800 to 3813 and 
chapters 34 to 87, inclusive. 
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CHAPTER 16—OLEOMARGARINE, ADULTERATED 
BUTTER, AND PROCESS OR RENOVATED 
BUTTER 


SUBCHAPTER A—OLEOMARGARINE 


SEC. 2300. OLEOMARGARINE DEFINED. 

For the purposes of this chapter, and of sections 8200 and 3201, 
certain manufactured substances, certain extracts, and certain mix- 
tures and compounds, including such mixtures and compounds with 
butter, shall be known and designated as “oleomargarine,” namely: 
All substances known prior to August 2, 1886, as oleomargarine, oleo, 
oleomargarine oil, butterine, lardine, suine, and neutral; all mixtures 
and compounds of oleomargarine, oleo, oleomargarine oil, butterine. 
lardine, suine, and neutral; all lard extracts and tallow extracts; and 
all mixtures and compounds of tallow, beef fat, suet, lard, lard oil, fish 
oil or fish fat, vegetable oil, annatto, and other coloring matter, intesti- 
nal fat, and offal fat ;—if (1) made in imitation or semblance of but- 
ter, or (2) calculated or intended to be sold as butter or for butter, or 
(3) churned, emulsified, or mixed in cream, milk, water, or other 
liquid, and containing moisture in excess of 1 per centum or common 

t. This section shall not apply to puff-pastry shortening not, 
churned or emulsified in milk or cream, and having a melting point 
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of one hundred and eighteen degrees Fahrenheit or more, nor to any 
of the following containing condiments and spices: salad dressings, 
mayonnaise dressings, or mayonnaise products nor to liquid emulsion, 
pharmaceutical preparations, oil meals, liquid preservatives, illumi- 
nating oils, cleansing compounds, or flavoring compounds. 


{1} Upon oleomargarine which shall be manufactured and sold, 
or removed for consumption or use, there shall be assessed and col- 
lected a tax at the rate of one-fourth of 1 cent per pound; except 
that such tax shall be at the rate of 10 cents per pound in the case 
of oleomargarine which is yellow in color. 

(2) For the purposes of paragraph (1), oleomargarine shall 
be held to be yellow in color when it has a tint or shade con- 
taining more than one and six-tenths degrees of yellow, or of 
yellow and red collectively, but with an excess of reliow over red, 
measured in the terms of the Lovibond tintometer scale or its 
equivalent. Such measurements shall be made under regulations 
prescribed by the Commissioner, with the approval of the Secre- 
tary, and such regulations shall provide that the measurements 
shall be applied in such manner and under such conditions as 
will, in the opinion of the Commissioner, insure as nearly as prac- 
ticable that the result of the measurement will show the color of 
the oleomargarine under the conditions under which it is cus- 
tomarily offered for sale to the consumer. 

(b) By Wom Pamw.—The tax levied by subsection (a) shall be 
paid by the manufacturer. 
(c) How Paw.— 

(1) Sramps.—The tax levied by subsection (a) shall be repre- 
sented by coupon eee 

@ MENT.—Whenever any manufacturer of oleomargarine 
sells, or removes for sale or consumption, any oleomargarine upon 
which the tax is required to be paid by stamps, without the use of 
the proper stamps, it shall be the duty of the Commissioner, subject 
to the limitations prescribed in section 3312, upon satisfactory 
proof, to estimate the amount of tax which has been omitted to be 
paid, and to make an assessment therefor and certify the same to 
the collector. The tax so assessed shall be in addition to the penal- 
ties imposed by law for such sale or removal. 


(d) Sprcran Tax.— 
For special tax on manufacturers, wholesale and retail dealers, see 
section 8200. 
(e) Importep OLEOMARGARINE.— 
For tax on imported oleomargarine, see section 2306. 
SEC. 2302. MANUFACTURERS. 

(a) on.—Every person who manufactures oleomargarine 
for sale shall be deemed a manufacturer of oleomargarine. And any 
person that sells, vends, or furnishes oleomargarine for the use and 
consumption of others, except to his own family table without com- 
pensation, who shal] add to or mix with such oleomargarine any sub- 
stance which causes such oleomargarine to be yellow in color, deter- 
mined as provided in paragraph 2 of section 2301 (a), shall also 
be held to be a manufacturer of oleomargarine within the meaning 
of this chapter or section 3200 or 8201 of chapter 27, and subject to 
the provisions thereof. 

(b) Packing RequireMeNts.— 

(1) Krnp anv weicut or packaces.—All oleomargarine shall be 
packed by the manufacturer thereof in firkins, tubs, or other 
wooden, tin-plate, or paper packages, not before used for that 
purpose, containing, or encased in a manufacturer’s _— made 
from any of such materials of, not less than ten poun 
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(2) Marxs anp stamrs.—The packages described in paragraph 
(1) shall be marked, stamped, and branded as the Commissioner, 
with the approval of the Secretary, shall prescribe; and all sales 
made by manufacturers of oleomargarine shall be in original 
stamped packages, 

(3) Caution LaneL.—Every manufacturer of oleomargarine shall 
securely affix, by pasting, on each package containing oleomarga- 
rine manufactured by him, a label on which shall be printed, besides 
the number of the manufactory and the district and State in which 
it is situated, these words: “Nortce.—The manufacturer of the oleo- 
margarine herein contained has complied with all the requirements 
of law. Every person is cautioned not to use either this package 
again or the stamp thereon again, nor to remove the contents of this 
parse without destroying said stamp, under the penalty provided 

y law in such cases.” 

(c) Booxs anp Rerurns.—Every manufacturer of oleomargarine 
shall file with the collector of the district in which his manufactory 
is located such notices, inventories, shall keep such books, and render 
such returns of materials and products, and conduct his business 
under such surveillance of officers and agents as the Commissioner, 
with the approval of the Secretary, may, by regulation, require. 

(d) Factory Numper anp Siens.—Every manufacturer of oleo- 
margarine shall put up such signs and affix such number to his factory 
as the Commissioner, with the approval of the Secretary, may, by 
regulation, require. 

(e) Bonps.—Every manufacturer of oleomargarine shall file with 
the collector of the district in which his manufactory is located such 
bonds as the Commissioner, with the approval of the Secretary, may, 
by regulation, require. But the bond required of such manufacturer 
shall be with sureties satisfactory to the collector, and in a penal sum 
of not less than $5,000; and the sum of said bond may be increased 
from time to time, and additional sureties required at the discretion 
of the collector, or under instructions of the Commissioner. 


SEC. 2303. WHOLESALE DEALERS. 

(a) Derrnrrion.—Every person who sells or offers for sale oleo- 
margarine in the original manufacturer’s packages shall be deemed a 
wholesale dealer in oleomargarine. 

(b) Sezxrnc Requirements.—All sales made by wholesale dealers 
in oleomargarine shall be in original stamped packages. 

(c) Booxs anp Rerurns.— Wholesale dealers in oleomargarine shall 
keep such books and render such returns in relation thereto as the 
Commissioner, with the approval of the Secretary, may, by regula- 
tion, require; and such books shall be open at all times to the inspec- 
tion of any internal revenue officer or agent. 


SEC. 2304. RETAIL DEALERS. 
(a) Derrntrion.—Every person who sells oleomargarine in less 
uantities than ten pounds at one time shall be regarded as a retail 
dealer in oleomargarine. 

(b) Packtne anv Se.ttine RequrrEMENTS.—Retail dealers in oleo- 
margarine must sell only from original stamped packages, in quan- 
tities not exceeding ten pounds, and shall pack, or cause to be packed, 
the oleomargarine sold by them in suitable wooden, tin-plate, or paper 
pack which shall be marked and branded as the Commissioner, 
with the approval of the Secretary, shall prescribe. 


SEC. 2305. STAMPS ON EMPTIED PACKAGES. 

Whenever any stamped package en oleomargarine is 
emptied, it shall be the duty of the person in whose hands the same 
is to destroy utterly the stamps thereon. Any revenue officer may 
destroy any emptied oleomargarine package upon which the tax- 
paid stamp is found. 
98907°—39—PrrT. I——17 


q 
§ 
i 
v 
{ 
q 
i 
g 
























250 CODIFICATION OF INTERNAL REVENUE LAWS 


SEC. 2306. IMPORTATION. 

All oleomargarine imported from foreign countries shall, in addi- 
tion to any import duty imposed on the same, pay an internal rev- 
enue tax of 15 cents per pound, such tax to be represented by coupon 
stamps as in the case of oleomargarine manufactured in the United 
States. The stamps shall be affixed and canceled by the owner or 
importer of the oleomargarine while it is in the custody of the 
proper customhouse officers; and the oleomargarine shall not pass 
out of the custody of said officers until the stamps have been so 
affixed and canceled, but shall be put up in wooden packages, each 
containing not less than ten pounds, as prescribed in this chapter 
for oleomargarine manufactured in the United States, before the 
stamps are affixed; and the owner or importer of such oleomargarine 
shall be liable to all the penal provisions of this chapter prescribed 
for manufacturers of oleomargarine manufactured in the United 
States. Whenever it is necessary to take any oleomargarine so 
imported to any place other than the public stores of the United 
States for the purpose of affixing and canceling such stamps, the 
collector of customs of the port chive such oleomargarine is entered 
shall designate a bonded warehouse to which it shall be taken, under 
the control of such customs officer as such collector may direct. 
SEC. 2307. EXPORTATION. 

Oleomargarine may be removed from the place of manufacture 
for export to a foreign country without payment of tax or affixin 
stamps thereto, under such regulations and the filing of such bonds 
and other security as the Commissioner, with the approval of the 
Secretary, may prescribe. Every person who shall export oleo- 
margarine shall brand upon every tub, firkin, or other package 
containing such article the word “Oleomargarine”, in plain Roman 
letters not less than one-half inch square. 

SEC. 2308. PENALTIES. 

(a) Fause Branpine; Seviine, Packrne, or STamprne in VioLA- 
Trion oF Law.—Every person who knowingly sells or offers for sale, 
or delivers or offers to deliver, any oleomargarine in any other form 
than in new wooden, tin-plate, or paper packages as described in 
section 2302 (b) (1) and (2) or who packs in any package an 
oleomargarine in any manner contrary to law, or who falsely eas s 
any package or affixes a stamp on any package denoting a less 
amount of tax than that required by law shall be fined for each 
offense not more than $1,000, and be imprisoned not more than two 
years. 

(b) Omasston or Remova or Lasev.—Every manufacturer of oleo- 
margarine who neglects to affix the label described in section 2302 (b) 
(3) to an pop containing oleomargarine made by him, or sold 
or offered. or sale by or for him, oe every person who removes 
any such label so affixed from any such package, shall be fined $50 
for each package in respect to which such offense is committed. 

(c) Removan or Deracement or Sramps, Marks, or Branps.— 
Any person who shall willfully remove or deface the stamps, marks, 
or brands on a package containing oleomargarine taxed as provided 
in this subchapter shall be guilty of a misdemeanor, and shall be 
— by a fine of not less than $100 nor more than $2,000, and 

y imprisonment for not less than thirty days nor more than six 
months. 

(d) Fravup sy Manouracrurers.—Whenever any person engaged 
in carrying on the business of manufacturing oleomargarine de- 
frauds, or attempts to defraud, the United States of the tax on the 
oleomargarine produced by him, or any part thereof, he shall be 
fined not less than $500 nor more than $5,000, and be imprisoned not 
less than six months, nor more than three years. 

(e) Purcuastne Wuen Nor Property Branpep or Srampep— 
very person who knowingly purchases or receives for sale any 
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oleomargarine which has not been branded or stamped according 
to law shall be liable to a penalty of $50 for each such offense. 

(f) Puromastinc From Manvuracrorer Wuo Has Nor Pap 
Spsora Tax.—Every person who knowingly purchases or receives 
for sale any oleomargarine from any manufacturer who has not 
paid the special tax required under subsection (a) of section 8200 
of chapter 27 shall be liable for each offense to a penalty of $100. 

(g) Emery Packaces.— j 

(1) Famore To pestroy stamps.—Any person who willfully 
neglects or refuses to destroy utterly the stamps on any empty 

ackage which contained oleomargarine shall for each such offense 
fined not exceeding $50, and imprisoned not less than ten days 
nor more than six months; and 

(2) Trarrickinc.—Any person who fraudulently gives away 
or accepts from another, or who sells, buys, or uses for i 
oleomargarine, any such stamped package, shall for each suc 
offense be fined not exceeding $100, and be imprisoned not more 
than one year. 

(h) Famore or Wuotesate Deaters to Keep or Permrr Insrec- 
TION oF Booxs, or TO Renver Rerurns.—Any person who willfully 
violates any of the on of subsection (c) of section 2303 
shall for each such offense be fined not less than $50 and not exceed- 
ing $500, and imprisoned not less than thirty days nor more than six 
months. 

(i) Imvorrep OLEoMARGARINE.— 

(1) Farure oF CUSTOMS OFFICER TO COMPLY WITH LAw.—Every 
officer of customs who permits any imported oleomargaraine to pass 
out of his custody or control without compliance by the owner or 
importer thereof with the provisions of section 2306 relating thereto, 
shall be fined not less than $1,000 nor more than $5,000, and impris- 
oned not less than six months nor more than three years. 

(2) SaLE WHEN IMPROPERLY PACKED OR STAMPED.—Every person 
who sells or offers for sale any imported oleomargarine, or oleo- 
margarine purporting or claimed to have been ert not put up 
in packages and stamped as provided by this subchapter, shall be 
fined not less than $500 nor more than $5,000, and be imprisoned 
not less than six months nor more than two years. 

(j) Orrensrs Nor Srreciricatty Coverep.—If any manufacturer of 
oleomargarine, any dealer therein or any importer or exporter thereof 
shall knowingly or willfully omit, neglect, or refuse to do, or cause 


to be done, any of the things required by law in the carrying on or con- 
ducting of his business, or shall do anything by this subchapter or 
chapter 27 prohibited, if there be no specific penalty or punishment 
imposed by any other provision of this subchapter or chapter 27 for 


the ne ne 
to be done, t 
of $1,000. 
SEC. 2309. FORFEITURES. 

(a) Sppcran Tax on Manvuracrurer Unpatp.—Every person who 
knowingly purchases or receives for sale any oleomargarine from any 
manufacturer who has not paid the special tax required under sub- 
section (a) of section 3200 shall be liable for each offense to a 
forfeiture of all articles so purchased or received, or of the full 
value thereof. 

(b) Packaces Unstampep, UNMarkKep, or Deterertous.—All pack- 
ages of oleomargarine subject to tax under this subchapter, that shall 
be found without stamps or marks as herein Sanaa and all oleo- 
margarine intended for human consumption which contains ingredi- 
ents adjudged, as provided in section 2311, to be deleterious to the 
public health, shall be forfeited to the United States. 

(c) Fraup sy Manuracrurer.—Whenever any person engaged in 
carrying on the business of manufacturing oleomargarine dela or 


, omitting, or refusing to do, or for the doing or causing 
e things required or prohibited, he shall pay a penalty 
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attempts to defraud, the United States of the tax on the oleomargarine 
produced by him, or any part thereof, he shall forfeit the factory and 
manufacturing apparatus used by him, and all oleomargarine and all 
raw material for the production of oleomargarine found in the factory 
and on the factory premises. 

(d) Orrenses Nor Srecrricatty Coverrp.—If any manufacturer of 
or wholesale dealer in oleomargarine shall knowingly or willfully 
omit, neglect, or refuse to do, or cause to be done, any of the things 
required by law in the carrying on or conducting of his business, or 
shall do anything by this subchapter or chapter 27 prohibited, all 
the oleomargarine owned by him, or in which he has any interest as 
owner, shall be forfeited to the United States, 


SEC. 2310. RECOVERY OF PENALTIES AND FORFEITURES. 
All fines, penalties, and forfeitures imposed by this subchapter or 
section 3201 may be recovered in any court of competent jurisdiction. 


SEC, 2311. COMMISSIONER’S DECISIONS. 

(a) Taxapmrry.—The Commissioner is authorized to decide what 
substances, extracts, mixtures, or compounds which may be submitted 
for his inspection in contested cases are to be taxed under this sub- 
chapter ; and his decision in matters of taxation under this subchapter 
shall be final. 

(b) Dexerertous INcreprents.—The Commissioner may also de- 
cide whether any substance made in imitation or semblance of butter, 
and intended for human consumption, contains ingredients dele- 
terious to the public health. 

(c) Appzat.—In case of doubt or contest the decisions of the Com- 
missioner in the class of cases under subsection (b) may be appealed 
from to a board constituted for the purpose, and composed of the 
Surgeon General of the Army, the Surgeon General of the Navy, and 
the Secretary of Agriculture; and the decisions of this board shall be 
final in the premises, 


SEC. 2312. CHEMISTS AND MICROSCOPISTS. 


For the appointment and employment of chemists and miscroscopists, 
see subchapter B of chapter 39. 


SEC. 2313. TOBACCO STAMP LAWS APPLICABLE. 

The provisions of law governing the engraving, issue, sale, accounta- 
bility, effacement, and destruction of stamps relating to tobacco and 
snuff, as far as applicable, shall apply to stamps provided for by 
section 2301 (c) (1). 

SEC. 2314. REGULATIONS. 


For authority of the Commissioner, with the approval of the Secretary, 
to make all needful regulations for the carrying into effect of this sub- 
chapter and sections 3200 and 3201, see section 8791. 


SUBCHAPTER B—ADULTERATED AND PROCESS OR 
RENOVATED BUTTER 


SEC. 2320. DEFINITIONS. 

@) Burrer.—For the purpose of this chapter and sections 3206, 
and 8207, the word “butter” shall be understood to mean the 
food product usually known as butter, and which is made axchasively 
from milk or cream, or both, with or without common salt, and wit 
or without additional coloring matter. 

(b) Apuureratep Burrer.—“Adulterated butter” is defined to mean 
a grade of butter produced by mixing, reworking, rechurning in milk 
or cream, refining, or in any way producing a uniform, purified, or 
improved product from different lots or parcels of melted or unmelted 


butter or butter fat, in which any acid, alkali, chemical, or any sub- 
stance whatever is introduced or used for the purpose or with the 


effect of deodorizing or removing therefrom rancidity, or any butter 
or butter fat with which there is mixed any substance foreign to 
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butter as defined in subsection (a), with intent or effect of cheapen- 
ing in cost the product or any butter in the manufacture or manipula- 
tion of which any process or material is used with intent or effect of 
causing the absorption of abnormal quantities of water, milk, or 
cream. 

(c) Process or Renovatep Butrer.—‘Process butter” or “renovated 
butter” is defined to mean butter which has been subjected to any 
me by which it is melted, clarified or refined and made to resem- 

le genuine butter, always excepting “adulterated butter” as defined 
by subsection (b). 
SEC. 2321. TAX. 

(a) Rate.— 

(1) ApULTERATED BUTTER.—Upon adulterated butter, when man- 
ufactured or sold or removed for consumption or use, there shall 
be assessed and collected a tax of 10 cents per pound, and any 
fractional part of a pound shall be taxed as a pound. 

(2) Process OR RENOVATED BUTTER.—Upon process or renovated 
butter, when manufactured or sold or removed for consumption 
or use, there shall be assessed and collected a tax of one-fourth of 
1 cent per en and any fractional part of a pound shall be taxed 
as a pound, 

(b) By Wxom Paw.—The tax to be levied by subsection (a) shall 
be paid by the manufacturer. 

c) How Pam.— 

(1) Sramps.—The tax to be levied by subsection (a) shall be 
represented by coupon stamps. 

(2) AssessMENT.— 

For assessment in case of omitted taxes, see section 3311. 

(d) Srecran Tax.— 

(1) MANUFACTURERS OF ADULTERATED AND PROCESS OR RENOVATED 
BUTTER.— 

For special tax on manufacturers of adulterated and process or 
renovated butter, see subsection (a) of section 3206. 

(2) WHOLESALE DEALERS AND RETAIL DEALERS IN ADULTERATED 
BUTTER.— 

For special tax on wholesale dealers and retail dealers in adulterated 
butter, see subsections (b) and (c) of section 3206. 
SEC. 2322. MANUFACTURERS. 

(a) Dertnrtion.—Every person who engages in the production 
of process or renovated ‘Coben or elelecsted butter as a business 
shall be considered to be a manufacturer thereof. 

(b) Packine, Stamprne, anp Settina RequirEMENTS.— 

(1) ApULTERATED BUTTER.—AI1 adulterated butter shall be packed 
by the manufacturer thereof in firkins, tubs, or other wooden, tin- 
sie, or paper packages not before used for that purpose, con- 
taining, or encased in a manufacturer’s package made from an 
of such materials of, not less than ten pounds, and marked, stamped, 
and branded as the Commissioner, with the approval of the Secre- 
tary, shall prescribe, and all sales made by manufacturers of 
adulterated butter shall be in original, stamped packages. Every 
manufacturer of adulterated butter shall securely affix, by pasting, 
on each package containing adulterated butter manufactured by 
him a label on which shall be printed, besides the number of the 
manufactory and the district and State in which it is situated 
these words: “Notice—That the manufacturer of the adulterated 
butter herein contained has ouapties with all the requirements of 
law. Every person is cautioned not to use either this package 
again or the stamp thereon, nor to remove the contents of this 
package without estroying said stamp, under the penalty pro- 
vided bj law in such cases,’ 


(2) Process oR RENOVATED BUTTER— 


For marking process or renovated butter, see section 2325. 
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(c) Booxs anp Rerurns.—Every manufacturer of process or ren- 
ovated butter or adulterated butter shall file with the collector of 
the district in which his manufactory is located such notices and 
inventories, shall keep such books and render such returns of ma- 
terial and products, and conduct his business under such surveillance 
of officers and agents as the Commissioner, with the approvai of the 
Secretary, may by regulation require. 

(d) Facrory Numper anp SicgNs.—Every manufacturer of process 
or renovated butter or adulterated butter shall put up such signs and 
affix such number to his factory as the Commissioner, with the ap- 
proval of the Secretary, may by regulation require. 

(e) Bonps.—Every manufacturer of process or renovated butter 
or adulterated butter shall file with the collector of the district in 
which his manufactory is located such bonds as the Commissioner, 
with the approval of the Secretary, may by regulation require. But 
the bond required of such manufacturer shall be with sureties satis- 
factory to the collector, and in a penal sum of not less than $500; 
and the sum of said bond may be increased from time to time and 
additional sureties required at the discretion of the collector or under 
instructions of the Commissioner. 

SEC. 2323. DEALERS IN ADULTERATED BUTTER. 

(a) Deater Derinep.—Every person who sells adulterated butter 
shall be regarded as a dealer in adulterated butter. 

(b) Reram Deater Dertnep.—Every person who sells adulterated 
butter in less quantities than ten pounds at one time shall be re- 
garded as a retail dealer in adulterated butter. 

(c) Sexxrine Requiements.—Dealers in adulterated butter must 
sell only original or from original stamped packages, and when such 
asta stamped packages are broken the adulterated butter sold 
from same shall be pom in suitable wooden, tin-plate, or paper 
packages, which shall be marked and branded as the Commissioner, 
with the approval of the Secretary, shall prescribe. 


SEC. 2824. BOOKS AND RETURNS OF WHOLESALE DEALERS IN ADUL- 
TERATED AND PROCESS OR RENOVATED BUTTER. 

Wholesale dealers in process, renovated, or adulterated butter shall 
keep such books and render such returns in relation thereto as the 
Commissioner, with the approval of the Secretary, may, by regula- 
tion, require; and such books shall be open at all times to the inspec- 
tion of any internal revenue officer or agent. 
SEC. 2325. INSPECTION, MANUFACTURE, STORAGE, AND MARKING OF 

PROCESS OR RENOVATED BUTTER. 

The Secretary of Agriculture is authorized and required to cause 
a rigid sanitary inspection to be made, at such times as he may deem 
proper or necessary, of all factories and storehouses where process or 
renovated butter is manufactured, packed, or prepared for market, and 
of the products thereof and materials going into the manufacture of 
the same. All process or renovated butter and the packages contain- 
ing the same shall be marked with the words “Renovated Butter” or 
“Process Butter” and by such other marks, labels, or brands and in 
such manner as may be prescribed by the Secretary of Agriculture 
and no process or renovated butter shall be shipped or transported 
from its place of manufacture into any other State or Territory or the 
District of Columbia, or to any foreign country, until it has been 
marked as provided in this section. The Secretary of Agriculture 
shall make all needful regulations for carrying this section and sec- 
tions 2326 (c) and 2327 (b) into effect and shall cause to be ascertained 
and reported from time to time the quantity and quality of process 
or renovated butter manufactured, and the character and the condi- 
tion of the material from which it is made. And he shall also have 
power to ascertain whether or not materials used in the manufacture 
of said process or renovated butter are deleterious to health or un- 
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wholesome in the finished product, and in case such deleterious or un- 
wholesome materials are found to be used in product intended for 
exportation or shipment into other States or in course of exportation 
or shipment he shall have power to confiscate the same. 

SEC. 2326. PENALTIES. 

(a) Apuureratep Burrer.— 

(1) Fats BRANDING; SALE, PACKING, OR STAMPING IN VIOLATION OF 
Law.—Every person who knowin ly sells or offers for sale, or de- 
livers or offers to deliver, any adulterated butter in any other form 
than in new wooden, tin-plate, or paper packages as described in 
subsection (c) of section 2323, or who packs in any package any 
adulterated butter in any manner contrary to law, or who falsely 
brands any package or affixes a stamp on any package denoting a 
less amount of tax than that required by law, shall be fined a 
each offense not more than $1,000 and be imprisoned not more than 
two years. 

(2) Omission OR REMOVAL OF LABEL.—Every manufacturer of 
adulterated butter who neglects to affix the label required under 
paragraph (1) of subsection (b) of section 2322 to any package 
containing adulterated butter made by him, or sold or offered for 
sale for or by him, and every person who removes any such label 
so affixed from any such package shall be fined $50 for each package 
in respect to which such offense is committed. 

b) Famors or WHOLESALE Deaters TO Keep or Permit Inspection 
or Books, or TO Renper Rerurns.—Any person who willfully violates 
any of the provisions of section 2324 shall for each such offense be 
fined not less than $50 and not exceeding $500, and imprisoned not 
less than thirty days nor more than six months. 

(c) Farure to Comrpty Wirx Provisions Reiatine To tHE Manv- 
FACTURE, STORAGE, AND Marine or Process or Renovatep Burrer.— 
Any person, firm, or corporation violating any of the provisions of 
section 2325 shall be deemed guilty of a misdemeanor and on convic- 
tion thereof shall be punished by a fine of not less than $50 nor more 
than $500 or by imprisonment not less than one month nor more than 
six months, or by both said punishments, in the discretion of the court. 
SEC. 2327. OTHER LAWS APPLICABLE. 

(a) Orzomarcartne.—The provisions of sections 2301 (c) (2); 2305 
to 2311 inclusive (except subsections (a), (b), and (h) of section 
2308), and section 3791 a) (1), shall apply to manufacturers of adul- 
terated butter to an extent necessary to enforce the marking, branding 
identification, and regulation of the exportation and importation of 
adulterated butter. 

(b) Insrzcrion or Live Carrie anp Meat.—All parts of an act 
providing for an inspection of meats for exportation, approved 
August 30, 1890, c. 839, 26 Stat. 414, and of an Act to provide for 
the inspection of live cattle, hogs, and the carcasses and products 
thereof which are the subjects of interstate commerce, approved 
March 3, 1891, c. 555, 26 Stat. 1089, and of amendment thereto 
approved March 2, 1895, c. 169, § 1, 28 Stat. 732, which are applicable 
to the subjects and yore described in section 2325 shall apply to 
process or renovated butter. 

(c) SLavcHTertnc aND Meat Canninc.—The sanitary provisions 
for slaughtering, meat canning, or similar establishments as set forth 
in the act of June 30, 1906, c. 39138, 34 Stat. 676, shall be extended to 
cover renovated butter factories as defined in this subchapter, under 
such regulations as the Secretary of Agriculture may prescribe. 

(d) Tosacco ann Snurr.—The provisions of law governing the 
engraving, issuing, sale, accountability, effacement, and destruction 
of stamps relating to tobacco and snuff, as far as applicable, shall 
apply to the stamps provided in section 2321 (c) (1). 
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CHAPTER 17—FILLED CHEESE 


SEC. 2350. DEFINITIONS. 

For the purpose of this chapter and sections 3210 and 3211— 

(a) Crexsz.—The word “cheese” shall be understood to mean the 
food product known as cheese, and which is made from milk or cream 
and without the addition of butter, or any animal, vegetable, or other 
oils or fats foreign to such milk or cream, with or without additional 
coloring matter. 

(b) Fititxp Cueese.—Certain substances and compounds shall be 


known and designated as “filled Sean” Seaeys All substances made 


of milk or skimmed milk, with the admixture of butter, animal oils 
or fats, vegetable or any other oils, or compounds foreign to such milk, 
and made in imitation or semblance of cheese. Substances and com- 
pounds, consisting principally of cheese with added edible oils, which 
are not sold as = Sin or as substitutes for cheese but are primarily 
useful for imparting a natural cheese flavor to other foods shall not 
be considered “filled cheese” within the meaning of this chapter. 
SEC. 2351. TAX. 

(a) Rarez.—Upon all filled cheese which shall be manufactured 
there shall be assessed and collected a tax of 1 cent per pound; and 
any fractional part of a pound in a package shall be taxed as a pound. 

(b) By Wuom Pamw.—The tax levied by subsection (a) shall be paid 
by the manufacturer. 

(c) How Paw.— 

(1) Sramps.—The tax levied by subsection (a) shall be repre- 
sented by coupon stamps. 

(2) AssessmENT.—Whenever any manufacturer of filled cheese 
sells or removes for sale or consumption any filled cheese upon 
which the tax is required to be paid by stamps, without paying such 
tax, it shall be the duty of the Commissioner, subject to the limi- 
tations prescribed in section 3312, upon satisfactory proof, to esti- 
mate the amount of tax which has been omitted to be paid and to 
make an assessment therefor and certify the same to the collector. 
The tax so assessed shall be in addition to the penalties imposed by 
law for such sale or removal. 

(d) Sprorant Tax.— 

For special tax on manufacturers and dealers, see section 3210, 

(e) Inportep Firrep CHErse.— 

For tax on imported filled cheese, see section 2356. 
256 
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SEC. 2352. MANUFACTURERS. 

(a) Dxrinrrion.—Every person, firm, or corporation who manu- 
factures filled cheese for sale shall be deemed a manufacturer of 
filled cheese. 

(b) Packine RequireMEnts.— 

(1) Marks, sraMps, AND packaces,—Filled cheese shall be packed 
by the manufacturers in wooden packages only, not before used 
for that purpose, and marked, stamped, and branded with the 
words “filled cheese” in black-faced letters not less than two inches 
in length, in a circle in the center of the top and bottom of the 
cheese; and in black-faced letters of not less than two inches in 
length in line from the top to the bottom of the cheese, on the side 
in four places equidistant from each other; and the package con- 
taining such cheese shall be marked in the same manner, and in the 
same number of places, and in the same description of letters as 
above provided for the marking of the cheese; and all sales or 
consignments made by manufacturers of filled cheese to wholesale 
dealers in filled cheese or to exporters of filled cheese shall be in 
original stamped packages. 

(2) Lasen.—Every manufacturer of filled cheese shall securely 
affix, by pasting on each package containing filled cheese manu- 
factured by him, a label on which shall be printed, besides the 
number of the manufactory and the district and State in which it 
is situated, these words: “Norice.—The manufacturer of the filled 
cheese herein contained has complied with all the requirements of 
the law. Every person is cautioned not to use either this package 
again or the stamp thereon again, nor to remove the contents of 
this package without destroying said stamp, under the penalty 
provided by law in such cases.” 

(c) Booxs anp Rerurns.—Every manufacturer of filled cheese shall 
file with the collector of the district in which his manufactory is 
located such notices and inventories, shall keep such books and render 
such returns of materials and products, and conduct his business under 
such surveillance of officers and agents as the Commissioner, with the 
approval of the Secretary, may by regulation require. 

(d) Facrory Numper anp Siens.—Every manufacturer of filled 
cheese shall put up such signs and affix such number to his factory 
as the Commissioner, with the approval of the Secretary, may by 
regulation require. 

(e) Bonps.—Every manufacturer of filled cheese shall file with the 
collector of the district in which his manufactory is located such 
bonds as the Commissioner, with the approval of the Secretary, may 
by regulation require. But the bond required of such manufacturer 
shall be with sureties satisfactory to the collector, and in a penal 
sum of not less than $5,000; and the amount of said bond may be 
increased from time to time, and additional sureties required, at the 
discretion of the collector or under instructions of the Commissioner. 
SEC. 2358. WHOLESALE DEALERS. 

(a) Derrnrrion.—Every person, firm, or corporation who sells or 
offers for sale filled cheese, in the original manufacturer’s packages 
for resale, or to retail dealers as defined in section 2354 (a), shall be 
deemed a wholesale dealer in filled cheese. 

(b) Srtens.—All wholesale dealers in filled cheese shall display in 
a conspicuous place in his or their salesroom a sign bearing the words 
“Filled cheese sold here” in black-faced letters not less than six inches 
in length, upon a white ground, with the name and number of the 
revenue district in which his or their business is conducted. 

SEC. 2354. RETAIL DEALERS. 

(a) Derrnrrion.—Every person who sells filled cheese at retail, not 
for resale, and for actual consumption, shall be regarded as a retail 
dealer in filled cheese. 
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(b) Sexirnc Requmements.—Retail dealers in filled cheese shall 
sell only from original ee: and shall pack the filled 
cheese when sold in suitable wooden or paper packages, which shall 
be marked and branded in accordance with rules and regulations to be 
prescribed by the Commissioner with the approval of the Secretary. 
(c) Stans.—All retail dealers in filled cheese shall display in a con- 
spicuous place in his or their salesroom, a sign bearing the words 
“Billed cheese sold here” in black-faced letters not less than six inches 
in length, upon a white ground, with the name and number of the reve- 
nue district in which his or their business is conducted. 
SEC. 2355. STAMPS ON EMPTIED PACKAGES. 

Whenever any stamped package containing filled cheese is emptied 
it shall be the duty of the person in whose hands the same is to 
destroy the stamps thereon. 

SEC. 2356. IMPORTATION. 

All filled cheese as defined in section 2350 (b) imported from for- 
eign countries shall, in addition to any import duty imposed on the 
same, pay an internal revenue tax of 8 cents per pound, such tax to be 
represented by coupon stamps; and such imported filled cheese and 
the packages containing the same shall be stamped, marked, and 
we as in the case of filled cheese manufactured in the United 

tates. 

SEC. 2357. PENALTIES. 

(a) Famure to Compry Wir Secrion 2352 (c) To (e).—Any man- 
ufacturer of filled cheese who fails to comply with the provisions of 
subsections (c), (d), and (e) of section 2352, or with the regulations 
therein authorized, shall be deemed guilty of a misdemeanor and upon 
= thereof shall be fined not less than $500 nor more than 

1,000. 

b) Fatse Branprne; Sax, Packrne, or Stamprne 1n VIOLATION 
or Law.—Every person who knowingly sells or offers to sell, or de- 
livers or offers to deliver, filled cheese in any other form than in new 
wooden or paper packages, marked and branded as provided for and 
described in subsection %b) of section 2354, or who packs in any pack- 
age or paar filled cheese in any manner contrary to law, or who 
falsely brands any package or affixes a stamp on any package denoting 
a less amount of tax than that required by law, bill upen conviction 
thereof be fined for each and every offense not less than $50 and not 
more than $500 or be imprisoned not less than thirty days nor more 
than one year. 

(c) Famure or WHOLESALE AND Reratt Deaters To Dispiay Sicns.— 
Any wholesale or retail dealer in filled cheese who fails or neglects to 
comply with the provisions of sections 2353 (b) and 2354 (c) shall 
be deemed guilty of a misdemeanor, and shall on conviction thereof 
be fined for each and every offense not less than $50 and not more 
than $200. 

(d) Omisston or Removat or Lapet.—Every manufacturer of filled 
cheese who neglects to affix the label provided for in paragraph @) 
of section 2352 (b) to any package containing filled cheese made by 
him or sold or offered for sale by or for him, and every person who 
removes any such label so affixed from any such package, shall be fined 
$50 for each package in respect to which such offense is committed. 

(e) Porcuastinc WHEN Spscrat Tax Nor Paw.—Every person who 
knowingly purchases or receives for sale any filled cheese from any 
manufacturer or importer who has not paid the special tax provided 
for in section 3210 of chapter 27 shall be liable, for each offense, to a 
penalty of $100. 

(f) Purocnastnc Wuen Nor Srampep, Branpep, on Marken Ao- 
corpING TO Law.—Any person who knowingly purchases or receives 
for sale any filled cheese which has not been branded or stamped ac- 
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cording to law, or which is contained in packages not branded or 
wale according to law, shall be liable to a penalty of $50 for each 
such offense. 

g) Farture 1o Destroy Stamps on Emptiep Packaces.—Any per- 
son who willfully neglects or refuses to destroy the —— on an 
empty package which contained filled cheese shall, for each such of- 
fense, be fined not exceeding $50 or imprisoned not less than ten days 
nor more than six months. 

SEC. 2358. FORFEITURES. 

(a) Porcnastnc Wuen Srecian Tax Nor Pamw.—Every person 
who knowingly purchases or receives for sale any filled cheese from 
any manufacturer or importer who has not paid the special tax pro- 
vided for in section 3210 of chapter 27 shall ; liable, for each offense, 
to a forfeiture of all articles so purchased or received, or of the full 
value thereof. 

(b) Packaces Unstampep, UNMARKED, oR Deterertous.—All pack- 
ages of filled cheese subject to tax under this chapter that shall be 
found without “ee or marks as herein provided, and all filled 
cheese intended for human consumption which contains ingredients 
adjudged as hereinafter provided to be deleterious to the public 
health, shall be forfeited to the United States. 

SEC. 2359. RECOVERY OF PENALTIES AND FORFEITURES. 

All fines, penalties, and forfeitures imposed by this chapter or sec- 
tion 3211 may be recovered in any court of competent jurisdiction. 
SEC. 2360. COMMISSIONER’S DECISIONS. 

a) Detererious Increprents.—The Commissioner is authorized 
to have applied scientific tests, and to decide whether any substances 
used in the manufacture of filled cheese contain ingredients deleteri- 
ous to health. 

(b) Aprpzat.—tIn case of doubt or contest the decision of the Com- 
missioner in the class of cases referred to in subsection (>) may be 
appealed from to a board constituted for the purpose, and com 


of the Surgeon General of the Army, the Surgeon General of the 
Navy, and the Secretary of Agriculture, and the decision of this 
board shall be final in the premises. 


SEC. 2361. TOBACCO STAMP LAWS APPLICABLE. 
The provisions of law poe the engraving, issue, sale, account- 


ability, effacement, and destruction of stamps relating to tobacco and 
snuff, as far as applicable, shall apply to stamps provided for by 
paragraph (1) of subsection (c) of section 2351. 


SEC. 2362. REGULATIONS. 


For authority of the Commissioner, with the approval of the Secre- 
tary, to make all needful regulations for the carrying into effect of the 
provisions of this chapter and sections 3210 and 3211, see section 3791 
(a) (1). 
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CHAPTER 18—MIXED FLOUR 


SEC. 2380. MIXED FLOUR DEFINED. 

For the purposes of this chapter and section 8215, the words 
“mixed flour” shall be taken and construed to mean the food product 
resulting from the grinding or mixing together of wheat, or wheat 
flour, as the principal constituent in quantity, with any other grain, 
or the product of any other grain, or other material, except such 
inet and not the product of any grain, as is commonly used for 
baking purposes: Provided, That when the product resulting from 


the grinding or mixing together of wheat or wheat flour with any 
other grain, or the product of any other grain, of which wheat or 
wheat flour is not the principal constituent as specified in the fore- 
going santo, is intended for sale, or is sold, or offered for sale as 


wheat flour, such product shall be held to be mixed flour within the 
meaning of this chapter and section 3215, 


SEC. 2381. TAX. 

(a) Rare.—Upon the manufacture and sale of mixed flour there 
shall be levied a tax of 4 cents per barrel or other package containing 
one hundred and ninety-six pounds or more than ninety-eight 
pounds; 2 cents on every half barrel or other package containing 
ninety-eight pounds or more than forty-nine pounds; 1 cent on every 

uarter barrel or other package containing forty-nine pounds or more 
than twenty-four and one-half pounds; and one-half cent on every 
one-eighth barrel or other package containing twenty-four and a half 
pounds or less. 

(b) By Wuom Pamw.—The tax levied by subsection (a) shall be 
paid by the person, firm, or corporation making or packing mixed 
flour. 

(c) How Pan.— 

(1) Sramps.—The tax levied by subsection (a) shall be repre- 
sented by coupon stamps. 

(2) AssessmentT.—Whenever any person, firm, or corporation 
sells, consigns, or removes for sale, consignment, or consumption 
any mixed flour upon which the tax required by this chapter has 
not been paid, it shall be the duty of the Commissioner, subject to 
the limitations prescribed in section 3312, upon satisfactory proof, 
to estimate the amount of tax which should have been paid, and 
to make an assessment therefor and certify the same to the collector 


260 





MIXED FLOUR 2961 


of the proper district. The tax so assessed shall be in addition to 
the penalties imposed by this chapter for an unauthorized sale or 
removal. 
(d) Imporrep Mrxep Firour.— 
For tax on imported mixed flour, see section 2384. 
(e) Exemption, Rerpacken Fiour.— 
For exemption of repacked flour from tax, see section 2382 (b) 
(f) Spectan Tax.— 
For special tax on manufacturers and packers, see section 3215. 
SEC. 2382. REQUIREMENTS ON MANUFACTURERS OR PACKERS. 
(a) Packacrs.— 

(1) Wrrent.—Barrels or other packages in which mixed flour 
may be packed shall contain not to exceed one hundred and ninety- 
six pounds. 

(2) Reusr.—All sales and consignments of mixed flour shall be 
in packages not before used for that purpose. 

(3) Marks AND BRANDS.—Every person, firm, or corporation 
making, packing, or repacking mixed flour shall plainly mark or 
brand each package containing the same with the words “mixed 
flour” in plain black letters not less than two inches in length, 
together with the true weight of such package, the names of the 
ingredients composing the same, the name of the maker or packer, 
and the place where made or packed. 

(4) Contents carp.—In addition to the requirements under par- 
agraph (3), the maker or packer shall place in each package a card 
not smaller than two inches in width by three inches in length, 
upon which shall be printed the words “mixed flour,” together with 
the names of the ingredients composing the same, and the name of 
the maker or packer, and the place where made or packed. 


(5) Laset.—In addition to the branding and marking of mixed 
flour as provided in this chapter, there shall be affixed to the pack- 
ages containing the same a label in the following words: “Norice.— 
The eee or packer, as the case may be) of the mixed 


flour herein contained has complied with all the requirements of 
law. Every person is cautioned not to use this package or label 
again or to remove the contents without destroying the revenue 
stamp thereon, under the penalty prescribed by law in such cases.” 
(b) Rerackine.— 

(1) Exemprion rrom Ttax.—When mixed flour, on the manufac- 
ture and sale of which the tax imposed by this chapter has been 
paid, is sold and then repacked without the addition of any other 
material, such repacked flour shall not be liable to any additional 
tax. 

(2) Marks, BRANDS, AND CONTENTS CARDS.—The packages contain- 
ing the repacked flour referred to in paragraph (1) of this sub- 
section shall be branded and marked as required by paragraph (3) 
of subsection (a), and shall contain the card provided for in para- 
graph (4) of subsection (a). 

(3) Norice.—In addition to the requirements under paragraphs 
(1) and (2), the person, firm, or corporation repacking mixed flour 
shall place on the packages containing the same a label in the fol- 
lowing words: “Norice.—The contents of this package have been 
taken from a regular statutory package, upon which the tax has 
been duly paid.” 


SEC. 2383. STAMPS ON EMPTIED PACKAGES. 


Whenever any package containing mixed flour is emptied it shall 
be the duty of the person in whose possession it is to destroy the 
stamp thereon. 
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SEC. 2384. IMPORTATION. 

All mixed flours, imported from foreign countries, shall, in addi- 
tion to any import duties imposed thereon, pay an internal revenue 
tax equal in amount to the tax imposed under subsection (a) of sec- 


tion 2381, such tax to be represented by coupon stamps, and the pack- 
age containing such imported mixed flour shall be marked, branded, 
labeled, and stamped as in the case of mixed flour made or packed in 
the United States. 
SEC. 2385. EXPORTATION. 

Mixed flour may be removed from the place of manufacture or 


from the place where packed for export to a foreign country without 
payment of tax or affixing stamps or label thereto, under such regu- 
lation and the filing of such bond and other security as the Commis- 
sioner, with the approval of the Secretary, may prescribe. Every 
person, firm, or corporation who shall export mixed flour shall plainly 
mark on each package containing the same the words “mixed flour,” 
and the names of the ingredients composing the same, the name of 
the maker or packer, and the place where made or packed, in accord- 
ance with the provisions of this chapter. 

SEC. 2386. PENALTIES. 

(a) Omission or Marks, Branps, or Contents Carps.—Any per- 
son, firm, or corporation making, packing, or repacking mixed flour 
failing to comply with the provisions of paragraphs (3) and (4) of 
subsection (a) of section 2382, shall be deemed guilty of a misde- 
meanor, and upon conviction shall be punished by a fine of not less 
than $250 and not more than $500, or be imprisoned not less than 
sixty days nor more than one year. 

(b) Omasston on Removan or Lasgeis.—Every person, firm, or cor- 
poration failing or neglecting to affix the label required by paragraph 
(5) of subsection (a) of section 2382 to any package containing 
mixed flour made or packed by him or them, or who removes from 
any such package any label so affixed, shall, upon conviction thereof, 
be fined not less than $50 for each label so removed. 

(c) Satz or Packine In Viotation or Law; Fausirication or Un- 
LAWFUL Removat or Branps.—Every person, firm, or corporation 
knowingly selling or offering for sale any mixed flour in other than 
marked and branded packages, as required by the provisions of this 
chapter, or who packs in any package or packages any mixed flour 
in any manner contrary to the ‘0s goog of this chapter, or who 
falsely marks or brands any package or packages containing mixed 
flour, or unlawfully removes such marks or brands, shall, for each 
such offense, be punished by a fine of not less than $250 and not 
more than $500, or by imprisonment not less than thirty days nor 
more than one year. 

(¢) Famore To Pay Tax; Excesstve Weicut; Improrer Marxina 
or Branpine on Rerackine.—Any person violating the provisions of 
section 2381 (b) and (c) (1) or section 2382 (a) (1) and (b), shall, 
upon conviction thereof, be punished by a fine of not less than $250 
and not more than $500, or by imprisonment not to exceed one year. 

(e) Porcnastnc Wuen Tax Nor Pam.—Any person, firm, or cor- 

oration knowingly purchasing or receiving for sale or for repack- 
ing and resale any mixed flour from any maker, packer, or importer, 
who has not paid the tax provided in this chapter, or section 8215 
(a), shall, for each offense, be fined not less than $50, and forfeit to 
the United States all the articles so purchased or received, or the 
full value thereof. 

(f) Purcuastne Imrortrep Frour Wrrnovut Branps, Lasexs, or 
Sramps.—Any person, firm, or corporation purchasing or receiving 
for sale or repacking any mixed flour imported from foreign coun- 
tries, which has not been branded, labeled, or stamped, as required 
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by this chapter, or which is contained in packages which have not 
been marked, branded, labeled, or stamped, as required by this 


chapter shall, upon conviction, be fined not less than $50 nor more 
than $500. 
(g) Farure to Destroy Stamps on Marks on Empry Packaaes.— 


Any person disposing of an empty package which contained mixed 
flour without first having destroyed the stamp or mark or marks 
thereon, shall, upon conviction, be punished by a fine not exceeding 
the sum of $25 


(h) Szconp Orrense.—Any person, firm, or corporation found 
guilty of a second or any subsequent violation of any of the provi- 
sions of this chapter or of section 8215, shall, in addition to the 
penalties imposed by this chapter, be imprisoned not less than thirty 
days nor more than ninety days. 

SEC. 2387. RECOVERY OF PENALTIES AND FORFEITURES. 

All fines, penalties, and forfeitures imposed by section 2386 or 
3215 may be recovered in any court of competent jurisdiction. 

SEC. 2388. TOBACCO STAMP LAWS APPLICABLE. 

(a) The provisions of law governing the engraving, issue, sale, 
accountability, effacement, or destruction of stamps relating to 
tobacco and snuff shall, so far as applicable, be made to apply to 
stamps provided in section 2381 (c) (1). 

(b) All administrative, special, or stamp provisions of law, includ- 
ing the laws in relation to assessment of taxes, not specifically re- 
pealed, shall be applicable to this chapter and to section 3215. 

SEC. 2389. REGULATIONS. 
For authority of the Commissioner, with the approval of the Secre- 
tary, to make all needful rules and regulations for carrying into effect 
ny ee of this chapter and of section 3215, see section 3791 
a ; 
SEC. 2390. CONTRACTS FOR STAMPS. 

The Commissioner, with the approval of the Secretary, is author- 
ized to procure any of the stamps provided in this chapter by contract 
whenever such stamps can not be speedily prepared by the Bureau of 
Rngrnring and Printing, and said contracts shall be awarded under 
such terms, restrictions, and regulations as may be prescribed by 
the Commissioner, with the approval of the Secretary. 





TABLE OF CONTENTS 


Cuapter 21—Coconutr anp OTHER VEGETABLE OILS 


70. Tax. 
71. Returns. 
. Payment of tax. 
73. Sales to States or political subdivisions. 
. Exportation. 
75. Addition to the tax in case of nonpayment. 
3. Collections covered into the Philippine Treasury. 
77. First domestic processing defined. 
78. Contracts prior to January 26, 1934. 
9. Other laws applicable. 
. Covering of collections in the Treasury. 
. Effective date of chapter. 
2. Publicity of returns. 


CHAPTER 21—COCONUT AND OTHER VEGE- 


TABLE OILS 
SEC. 2470. TAX. 

(a) Ratre.— 

(1) In genrerau.—There shall be imposed upon the first domes- 
tic processing of coconut oil, palm oil, palm-kernel oil, fatty acids 
derived from any of the foregoing oils, salts of any of the forego- 
ing (whether or not such oils, fatty acids, or salts have been ae 
sulphonated, sulphated, hydrogenated, or otherwise processed), o 
any combination or mixture containing a substantial quantity of 
any one or more of such oils, fatty acids, or salts, a tax of 3 cents 
per pound to be paid by the processor. 

(2) ApprrrIioNAL RATE ON Coconut o1L.—There shall be imposed 
{es addition to the tax imposed by the preceding paragraph) a 

tax of 2 cents per pound, to be paid by the processor, upon the 

first domestic processing of coconut oil or of any combination or 
mixture containing a substantial quantity of coconut oil with re spect 
to which oil there has been no previous first domestic processing, 
except that the tax imposed by this sentence shall not apply when 
it is established, in accordance with regulations prescribed by the 

Commissioner with the approval of the Secretary, that such coconut 

oil (whether or not contained in such a combination or mixture), 

(A) is wholly the production of the Philippine Islands or any 

other possession of the United States, or (B) was produced wholly 

from materials the growth or production of the Philippine Islands 
or any other possession of the United States, or (C) was brought 
into the United States on or before June 9, 1934, or produced from 

materials brought into the United States on or before June 9, 

1934, or (D) was purchased under a bona fide contract entered 

into prior to April 26, 1934, or produced from materials purchased 

under a bona fide contract entered into prior to April 26, 1934. 

(b) Exemption.—The tax under subsection (a) shall not apply 
(1) with respect to any fatty acid or salt resulting from a previous 
first domestic processing taxed under this section or upon which an 
import tax has been paid under chapter 22, or (2) with respect 
to any combination or mixture by reason of its containing an oil, 
fatty acid, or salt with respect to which there has been a previous 
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first domestic processing or upon which an import tax has been paid 
under chapter 22. 

(c) Imporrations Prior to Aveust 21, 1936.—Notwithstanding the 
provisions of subsections (a) and (b) of this section, the first do- 
mestic processing of sunflower oil or sesame oil (or any combination 
or mixture containing a substantial quantity of sunflower oil or 
sesame oil), if such ot] or such combination or mixture or such oil 
contained therein was imported prior to August 21, 1936, shall be taxed 
in accordance with the provisions of section 60214 of the Revenue 
Act of 1984, 48 Stat. 763, in force on June 22, 1936. 


SEC. 2471. RETURNS. 

Each processor required to pay the tax imposed by section 2470 
shall make monthly returns under oath in duplicate and pay the tax 
to the collector for the district in which is located his principal place 
of business, or if he has no principal place of business in the United 
States, then to the collector at Baltimore, Maryland. Such returns 
shall contain such information and be made at such times and in such 
manner as the Commissioner, with the approval of the Secretary, 
may by regulations prescribe. 

SEC. 2472, PAYMENT OF TAX. 

The tax shall, without assessment by the Commissioner or notice 
from the collector, be due and payable by the processor to the col- 
lector for the district in which is located his principal place of 
business, or if he has no principal place of business in the United 
States, then to the collector at Baltimore, Maryland, at the time so 
fixed for filing the return. 

SEC. 2478. SALES 'TO STATES OR POLITICAL SUBDIVISIONS. 

Subject to such rules and regulations as the Commissioner, with 
the approval of the Secretary, may prescribe, any person who has sold 
to a State, or a political subdivision thereof, for use in the exercise 
of an essential governmental function any article containing any 
such oil, combination, or mixture, upon the processing of which a tax 
has been paid under section 2470 shall be entitled to a credit or re- 
fund of the tax paid with respect to the quantity of such oil, combi- 
nation, or mixture contained in such astill, 


SEC. 2474, EXPORTATION. 

Upon the exportation to any foreign country or to a possession 
of the United States of any article wholly or in chief value of an 
article with respect to the processing of which a tax has been paid 
under this chapter, the exporter thereof shall be entitled to a refund 
of the amount of such tax. Upon the giving of bond satisfactory 
to the Secretary for faithful observance of the provisions of this 
chapter requiring the payment of taxes, any person shall be entitled, 
without payment of the tax, to process for such exportation any 
article with respect to which a tax is imposed by section 2470. 


SEC. 2475. ADDITION TO THE TAX IN CASE OF NONPAYMENT. 

If the tax is not paid when due, there shall be added as part of 
the tax interest at the rate of 6 per centum per annum from the time 
the tax became due until paid. 

SEC. 2476. COLLECTIONS COVERED INTO THE PHILIPPINE TREASURY. 

All taxes collected under this chapter with respect to coconut oil 
wholly of Philippine production or produced from materials wholly 
of Philippine growth or production, shall be held as a separate fund 
and paid to the Treasury of the Philippine Islands, but if at any 
time the Philippine Government provides by any law for any subsidy 
to be paid to the producers of copra, coconut oil, or allied products, 
no further payments to the Philippine Treasury shall be made under 
this section. 
98907°—-39—pT. I——-18 
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SEC. 2477. FIRST DOMESTIC PROCESSING DEFINED. 

For the purposes of this chapter the term “first domestic process- 
ing” means the first use in the United States, in the manufacture 
or production of an article intended for sale, of the article with 
respect to which the tax is imposed, but does not include the use 
of palm oil in the manufacture of tin plate or terne plate, or any 
subsequent use of palm oil residue resulting from the manufacture of 
tin plate or terne plate. 


SEC, 2478. CONTRACTS PRIOR TO JANUARY 26, 1934. 

If (1) any person has, prior to January 26, 1934, made a bona 
fide contract for the sale on or after May 10, 1934, of any article 
wholly or in chief value of an article with respect to which a tax is 
imposed by this chapter or of any article with respect to which a tax 
is oe by this section, and if (2) such contract does not permit 
the addition to the amount to be paid thereunder of the whole of such 
tax, then (unless the contract expressly prohibits such addition) the 
vendee shall pay so much of the tax as is not permitted to be added 
to the contract price. Taxes payable by the vendee shall be paid 
to the vendor at the time the sale is consummated and shall be re- 
turned and paid to the United States by the vendor in the same 
manner as other taxes under this chapter. In case of failure or 
refusal by the vendee to pay such taxes to the vendor, the vendor 
shall report the facts to the Gusadabiooer, who shall cause collection 
of such taxes to be made from the vendee. 

SEC. 2479. OTHER LAWS APPLICABLE. 

All provisions of law (including penalties) applicable in respect 
of taxes imposed by section 2700, shall, insofar as applicable and not 
inconsistent with this chapter, be applicable in respect of the taxes 
imposed by this chapter. 
SEC. 2480. COVERING OF COLLECTIONS INTO THE TREASURY. 

All collections except as provided in section 2476 shall, notwith- 
standing any other provisions of law, be covered into the general 
fund of the Gases of the United States. 

SEC. 2481. EFFECTIVE DATE OF CHAPTER. 


This chapter shall take effect on the first day of that calendar month 
occurring next after the enactment of this title. 


SEC. 2482. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this chap- 
ter, see subsection (a) (2) of section 55. 
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Sec. 2490. Imposition of tax. 

Sec. 2491. Rate of tax. 
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CHAPTER 22—FISH, ANIMAL, AND VEGETABLE 
OILS 


SEC. 2490. IMPOSITION OF TAX. 


In addition to any other tax or duty imposed by law, there shall 
be imposed upon the following articles imported into the United 
States, unless treaty provisions of the United States otherwise pro- 
vide, a tax at the rates set forth in section 2491, to be paid by the 
importer. 


SEC. 2491. RATE OF TAX. 

(a) Whale oil (except sperm oil), fish oil (except cod oil, cod- 
liver oil, and halibut-liver oil), marine-animal oil, tallow, inedible 
animal oils, inedible animal fats, inedible animal greases, fatty acids 
derived from any of the foregoing, and salts of any of the fore- 
going; all the foregoing, whether or not refined, sulphonated, sul- 
ate hydrogenated, or otherwise processed, 3 cents per pound: 

rovided, That no whale oil (except sperm oil), fish oil, or marine 
animal oil of any kind (whether or not refined, sulphonated, sul- 
phated, hydrogenated or otherwise processed), or fatty acids derived 
therefrom, shall be admitted to entry, after June 30, 1939, free from 
the tax herein provided unless such oil was produced on vessels of 
the United States or in the United States or its possessions, from 
whales, fish, or marine animals or parts thereof taken and captured 
by vessels of the United States; 

(b) Sesame oil provided for in paragraph 1732 of the Tariff Act 
of 1930, sunflower oil, rapeseed oil, kapok oil, hempseed oil, perilla 
oil, fatty acids derived from any of the foregoing or from linseed 
oil, and salts of any of the foregoing; all the foregoing, whether 
or not refined, iicneied sulphated, hydrogenated, or otherwise 
processed, 414 cents per pound; 

(c) Any article, merchandise, or combination (except oils specified 
in section 2470), 10 per centum or more of the quantity by weight 
of which consists of, or is derived directly or indirectly from, one 
or more of the products specified above in this paragraph or of 
the oils, fatty acids, or salts specified in section 2470, a tax at the 
rate or rates per pound equal to that proportion of the rate or rates 
prescribed in this paragraph or such section 2470 in respect of such 
product or products which the quantity by weight of the imported 
article, merchandise, or combination, consisting of or derived from 
such product or products, bears to the total weight of the imported 
article, merchandise, or combination; but there shall not be taxable 
under this subparagraph any article, merchandise, or combination 
(other than an oil, fat, or grease, and other than products resultin 
from processing seeds without full commercial extraction of the oil 
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content), by reason of the presence therein of an oil, fat, or grease 
which is a natural component of such article, merchandise, or com- 
bination and has never had a separate existence as an oil, fat, or 
grease ; 

(d) Hempseed, 1.24 cents per pound; perilla seed, 1.38 cents 
per pound; kapok seed, 2 cents per pound; rapeseed, 2 cents per 
pound; and sesame seed, 1.18 cents per pound; 

(e) The tax on the articles described in this section shall apply 
only with respect to the importation of such articles after May 10, 
1934, 

(f) The tax imposed under subsection (b) shall not apply to rape- 
seed oil imported to be used in the manufacture of rubber substitutes 
or lubricating oil, and the Commissioner of Customs shall, with 
the approval of the Secretary, prescribe methods and regulations 
to carry out this subsection. 

(g) The taxes imposed by section 2490 shall not apply to any 
article, merchandise, or combination, by reason of the presence 
therein of any coconut oil produced in Guam or American Samoa, 
or any direct or indirect derivative of such oil. 

SEC. 2492. CONSTRUCTION OF TAXING PROVISION. 

Nothing in section 2491 shall be construed as imposing a tax in con- 
travention of an obligation undertaken in any trade agreement entered 
into prior to August 21, 1936, under the authority of section 350 of the 
Tariff Act of 1980, as amended, c. 474, 48 Stat. 943 (U.S. C., Title 19, 
§ 1351), or as imposing a tax on the importation of glycerin or stearine 
pitch or on the importation of any article by reason of any component 
of such article derived directly or indirectly from a waste not named 
in section 2491. 

SEC. 2493. ASSESSMENT AND PAYMENT. 


The tax imposed under section 2490 shall be levied, assessed, col- 


lected, and paid in the same manner as a duty imposed ty the Tariff 


Act of 1930, and shall be treated for the purposes of all provisions 
of law relating to the customs revenue as a duty imposed by such Act, 
except that— 

(1) the value on which such tax shall be based shall be the sum 
of (A) the dutiable value (under section 503 of such Act) of the 
article, plus (B) the customs duties, if any, imposed thereon under 
any provision of law; 

(2) for the purposes of section 489 of such Act (relating to addi- 
tional duties in certaim cases of undervaluation) such tax shall not 
be considered an ad valorem rate of duty or a duty based upon or 
regulated in any manner by the value of the article, and for the 
purposes of section 336 of such Act (the so-called flexible tariff pro- 
vision) such tax shall not be considered a duty ; 

(3) such tax (except as specifically provided in section 2491 (g) 
with reference to certain products of Guam and American Samoa) 
shall be imposed in full notwithstanding any provision of law 
granting exemption from or reduction of duties to products of any 
possession of the United States. 


SEC. 2494. REGULATIONS. 


The Secretary shall prescribe and — all needful rules and regu- 
lations for the enforcement of this chapter. 
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CHAPTER 23—NARCOTICS 


SUBCHAPTER A—OPIUM AND COCA LEAVES 


SEC, 2550. TAX. 


(a) Rare.—There shall be levied, assessed, collected, and paid upon 
opium, coca leaves, any compound, salt, derivative, or preparation 


thereof, 


produced in or imported into the United States, and sold, 


or removed for consumption or sale, an internal revenue tax at the 
rate of 1 cent per ounce, and any fraction of an ounce in a package 
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shall be taxed as an ounce. The tax imposed by this subsection shall 

be in addition to any import duty imposed on the aforesaid drugs. 
(b) By Waom Paw.—The tax imposed by subsection (a) shall 

be paid by the importer manufacturer, producer, or compounder. 
(c) How Paw.— 

(1) Sramps.—The tax imposed by subsection (a) shall be repre- 
sented by appropriate stamps, to be provided by the Secretary. 

(2) AssessmENT.— 

For assessment in case of omitted taxes payable by stamp, see section 
8311 and section 3640. 

(3) Orser merHops.—Whether or not the method of collecting 
any tax imposed by this section or by section 3220 is specifically 
pronase therein, any such tax may, under regulations prescri 

y the —, collected by stamp, coupon, serial-numbered 


ticket, or such other reasonable device or method as may be neces- 
sary or helpful in securing a complete and prompt collection of the 
tax. All administrative and penalty provisions of subchapters A, 
B and C of chapter 11, in so far as applicable, shall apply to the 
collection of any tax which the Secretary determines or prescribes 
shall be collected in such manner. 


(4) Cross REFERENCE.— 


For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 


(d) Reotsrration anp Speciat Tax.— 

For requirements on importers, manufacturers, producers, dealers 
and practitioners to register and pay special tax, see part V of sub- 
chapter A of chapter 27. 

SEC. 2551. EXEMPTIONS. 

(a) Preparations or Lamrrep Narcotic Content.—The provisions 
of this subchapter and part V of subchapter A of in ter 27 
shall not be construed to apply to the manufacture, sale, distribu- 
tion, giving away, dispensing, or possession of preparations and 
remedies which do not contain more than two grains of opium, or 
more than one-fourth of a grain of morphine, or more than one- 
eighth of a grain of heroin, or more than one grain of codeine, or 
any salt or derivative of any of them in one fluid ounce, or, if a 
solid or semisolid preparation, in one avoirdupois ounce; or to lini- 
ments, ointments, or other preparations which are prepared for 
external use, only, except liniments, ointments, and other prepara- 
tions which contain cocaine or any of its salts or alpha or beta 
eucaine or any of their salts or any synthetic substitute for them: 
Provided, That such remedies and preparations are manufactured, 
sold, distributed, given away, dispensed, or possessed as medicines 
and not for the purpose of evading the intentions and provisions 


of this subchapter and said part V: Provided further, That any man- 
ufacturer, producer, compounder, or vendor (including dispensing 
physicians) of the preparations and remedies mentioned in this 
section lawfully entitled to manufacture, produce, compound, or 
vend such preparations and remedies, shall keep a record of all sales, 
one or gifts of such preparations and remedies in such manner 
as the Secretary shall direct. Such record shall be preserved for a 
period of two years in such a way as to be readily accessible to inspec- 
tion by any officer, agent or employee of the Treasury Department 
duly authorized for that purpose, and the State, Territorial, District, 
municipal, and insular officers named in section 2556, and every such 
person so possessing or disposing of such preparations and remedies 
shall register as required in section 3221 al, if he is not paying a tax 


under section 3220, he shall pay a special tax of $1 for each year, or 
fractional part thereof, in which he is engaged in such occupation, to 
the collector of the district in which he carries on such occupation as 
provided in part V of subchapter A of chapter 27. 
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b) Dercocarnizep Coca Lzaves.—The provisions of this subchapter 
and part V of subchapter A of chapter 27 shall not apply to de- 


cocainized coca leaves or preparations made therefrom, or to other 
preparations of coca leaves which do not contain cocaine. 
(c) GovERNMENT AND SraTe OFFIciALs.— 


(1), Sramprne prues.—Officials of the United States, Territorial, 
District of Columbia, or insular possessions, State or municipal 
governments, who in the exercise of their official duties e in 
any of the business described in part V of subchapter of 
chapter 27, shall not be required to stamp the drugs mentioned 
in section 2550 (a), as hereinafter prescribed, but their right to 
this exemption shall be evidenced in such manner as the Secretary 
may by regulations prescribe. 


(2) ReaisrraTioN AND PAYMENT OF TAX.— 


For exemption of officials of the United States, Territorial, District 
of Columbia, or insular possessions, State or municipal governments 
from the requirements as to registration and the payment of special 
taxes, see subsection (b) of section 3222. 


(3) Cross REFERENCE.— 
For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 
SEC. 2552. STAMPS. 
(a) Arrrx1ne.—The stamps provided in subsection (c) (1) of sec- 
tion 2550 shall be so affixed to the bottle or other container as to se- 
curely seal the stopper, covering, or wrapper thereof. 


(b) Orner Laws Aprricasiz.—All the provisions of law relating 
to the engraving, issuance, sale, accountability, cancellation, and de- 
struction of tax-paid stamps provided for in the internal revenue 
laws shall, in so far as necessary, be extended and made to apply to 
the stamps provided in subsection (c) (1) of section 2550. 

(c) Cross RererENCE.— 

For general provisions relating to stamps, see part I of subchapter A 
of chapter 28. 
SEC. 2553. PACKAGES. 

(a) Genera, Requrrement.—It shall be unlawful for any person 
to purchase, sell, dispense, or distribute any of the drugs mentioned 
in section 2550 (a) except in the original stamped package or from 
the original stamped package; and the absence of apreeaeiate tax- 
paid aes for any of the aforesaid drugs shall prima facie 
evidence of a violation of this subsection by the person in whose pos- 
session same may be found; and the possession of any original 
stamped package containing any of the aforesaid drugs by any per- 
son who has not registered and paid special taxes as required by 
sections 3221 and 3220 shall be prima facie evidence of liability to 
such special tax. 

b) Exceptions 1n Case or Recisterep Pracritioners.—The pro- 
visions of subsection (a) shall not apply— 

(1) Prescrrerions.—To any person having in his or her - 
sion any of the drugs mentioned in section 2550 (a) which have 
been obtained from a registered dealer in pursuance of a pre- 
scription, written for legitimate medical uses, issued by a mew 
dentist, veterinary surgeon, or other practitioner registered under 


section 3221; and where the bottle or other container in which 
such drug may be put up by the dealer ye said prescription bears 


the name and registry number of the druggist, serial number of 
prescription, name and address of the patient, and name, address, 
and registry number of the person writing said prescription; or 

(2) Dispensations pirecr To PaTreNnts.—To the dispensing, or 
administration, or giving away of any of the aforesaid drugs to 
a patient by a registered physician, dentist, veterinary surgeon, 
or other practitioner in the course of his professio practice, 
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and where said drugs are dispensed or administered to the patient 
for legitimate medical purposes, and the record kept as required 
by this subchapter of the drugs so dispensed, administered, dis- 
tributed, or given away. 


SEC. 2554. ORDER FORMS. 


(a) Generat Requirement.—It shall be unlawful for any person 
to sell, barter, exchange, or give away any of the drugs mentioned 
in section 2550 (a) except in pursuance of a written order of the 
person to whom such article is sold, bartered, exchanged, or given, 
on a form to be issued in blank for that purpose by the Secretary. 

(b) Excreprion rn Cass or Viren Istanps.—The President is au- 
thorized and directed to issue such Executive orders as will permit 
those persons in the Virgin Islands of the United States lawfully 
entitled to sell, deal in, dispense, prescribe, and distribute the drugs 
mentioned in section 2550 (a), to obtain said drugs from persons 
registered under section 3221 within the continental United States 
for legitimate medical purposes, without regard to the order forms 
described in this section, 

(c) Ormer Excertions.—Nothing contained in this section, section 
2563, or section 2564 shall apply— 

(1) Use oF DRUGS IN PROFESSIONAL PRACTICE.—To the dispensing 
or distribution of any of the drugs mentioned in section 2550 (a) 
to a patient by a physician, dentist, or veterinary surgeon regis- 
tered under section 3221 in the course of his professional prac- 
tice only: Provided, That such physician, dentist, or veterinary 
surgeon shall keep a record of all such drugs dispensed or dis- 
tributed, showing the amount dispensed or distributed, the date, 
and the name and address of the patient to whom such drugs are 
dispensed or distributed, except such as may be dispensed or dis- 
tributed to a patient upon whom such physician, dentist, or veter- 
inary surgeon shall personally attend; and such record shall be 
kept for a period of two years from the date of dispensing or dis- 
tributing such drugs, subject to inspection, as provided in sec- 
tion 2556. 

(2) Prescrrprions.—To the sale, dispensing, or distribution of 
any of the drugs mentioned in section 2550 (a) by a dealer to 
a consumer under and in pursuance of a written prescription 
issued by a physician, dentist, or veterinary surgeon registered 
under section 8221: Provided, however, That such prescription 
shall be dated as of the day on which signed and shall be signed 
by the physician, dentist, or veterinary surgeon who shall have 
issued the same: And provided further, That such dealer shall pre- 
serve such prescription for a period of two years from the day on 
which such prescription is filled in such a way as to be readily 
accessible to inspection by the officers, agents, employees, and offi- 
cials mentioned in section 2556. 

(8) Exprorration.—To the sale, exportation, shipment, or deliv- 
ery of any of the drugs mentioned in section 2550 (a) by any 
person within the United States or any Territory or the District 
of Columbia or any of the insular possessions of the United States 
to any person in any foreign country, regulating their entry in 
accordance with such regulations for importation thereof into 
such foreign country as are prescribed by said country, such regu- 
lations oie promulgated from time to time by the Secretary of 
State of the United States. 

(4) GovERNMENT AND STATE OFFICIALS.—To the sale, barter, ex- 
change, or giving away of any of the drugs mentioned in section 
2550 (a) to any officer of the United States Government or of any 
State, Territorial, district, county, or municipal or insular govern- 
ment lawfully engaged in making purchases thereof for the vari- 
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ous departments of the Army and Navy, the Public Health Service, 

and for Government, State, Territorial, district, county, or mu- 

nicipal or insular hospitals or prisons. 

(d) Preservation.—Every person who shall accept any order re- 
quired under subsection (a), and in pursuance thereof shall sell, 
barter, exchange, or give away any of the drugs mentioned in sec- 
tion 2550 (a), shall preserve such order for a period of two years in 
such a way as to be readily accessible to inspection by any officer, 
agent, or employee of the Treasury Department duly authorized for 
that purpose, and the State, Territorial, District, municipal, and 
insular officials named in section 2556. 

(e) Dupticates.—Every person who shall give an order as pro- 
vided in this section to any other person for any of the drugs men- 
tioned in section 2550 (a) shall, at or before the time of giving such 
order, make or cause to be made'‘a duplicate thereof on a form to be 
issued in blank for that purpose by the Secretary, and in case of 
the acceptance of such order, shall preserve such duplicate for said 
period of two years in such a way as to be readily accessible to in- 
spection by the officers, agents, employees, and officials mentioned in 
section 2556. 

(f) Surrty.—The Secretary shall cause suitable forms to be pre- 
pared for the purposes above mentioned, and shall cause the same 
to be distributed to collectors for sale by them to those persons who 
shall have registered and paid the special tax as required by sections 
3221 and 3220 in their districts, respectively; and no collector shall 
sell any of such forms to any persons other than a person who has 
registered and paid the special tax as required by said sections in his 
district. 'The price at which such forms shall be sold by said collec- 
tors shall be fixed by the Secretary but shall not exceed the sum 
of $1 per hundred. Every collectee-sual keep an account of the num- 
ber of such forms sold by him, the names of the purchasers, and the 
number of such forms sold to each of such purchasers. Whenever any 
collector shall sell any of such forms, he shall cause the name of the 
purchaser thereof to be plainly written or stamped thereon before 
delivering the same; and no person other than such purchaser shall use 
any of said forms bearing the name of such purchaser for the purpose 
of procuring any of the aforesaid drugs, or furnish any of the forms 
bearing the name of such purchaser to any person with intent thereby 
to procure the shipment or delivery of any of the aforesaid drugs. 

(g) Untawrot Use.—It shall be unlawful for any person to obtain 
by means of said order forms any of the aforesaid drugs for any pur- 
pose other than the use, sale, or distribution thereof by him in the 
conduct of a lawful business in said drugs or in the legitimate practice 
of his profession. 

(h) Cross RererEnces.— 

(1) IssuaNcE IN PUERTO RICO AND THE PHILIPPINE ISLANDS.— 
For issuance of order forms in Puerto Rico and the Philippine Islands, 
see subsection (a) of section 2564. 
(2) TRANSFER OF DUTIES.— 
For the authority of the Secretary to delegate such powers and duties, 
see subchapter D. 
SEC. 2555. RECORDS, STATEMENTS, AND RETURNS. 

(a) Generat Requirement.—Every person liable to any tax im- 
posed by this subchapter or section 3220, or for the collection thereof, 
shall keep such records, render under oath such statements, make such 
returns, and comply with such rules and regulations, as the Sec- 
retary may from time to time prescribe. 

(b) Booxs anp Monraty Rerorns or Importers, MANUFACTURERS, 
anp WuotesaLe Deaters.—Importers, manufacturers, and wholesale 
dealers shall keep such books and records and render such monthly 
returns in relation to the transactions in the aforesaid drugs as the 
Secretary may by regulations require. 
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(c) Rerorns sy Reoistrants or Drues Recervep.— 

(1) Requirement.—Any person who shall be registered in an 
internal revenue district under the provisions of section 3221 shall, 
whenever required so to do by the collector of the district, render to 
the said collector a true and correct statement or return, verified by 
affidavit, setting forth the quantity of the aforesaid drugs received 
by him in said internal revenue district during such period imme- 
diately preceding the demand of the collector, not exceeding three 
months, as the said collector may fix and determine; the names of the 
persons from whom the said drugs were received; the quantity in 
each instance received from each of such persons, and the date when 
received. 

(2) Cross REFERENCE.— 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 

SEC. 2556. INSPECTION AND COPIES OF RETURNS, DUPLICATE ORDER 

FORMS, AND PRESCRIPTIONS. 

(a) Requirements.—The duplicate order forms and the prescrip- 
tions required to be preserved under the provisions of section 2554 (c) 
(2) and (e), and the statements or returns filed in the office of the 
collector of the district, under the provisions of section 2555 (c), 
shall be open to inspection by officers, agents, and employees of the 
Treasury Department duly authorized for that purpose; and such 
officials of any State or Territory, or of any organized municipality 
therein, or of the District of Columbia, or any insular possession of 
the United States, as shall be charged with the enforcement of any 
law or municipal ordinance regulating the sale, prescribing, dispens- 
ing, dealing in, or distribution of the aforesaid drugs. Each collector 
is authorized to furnish, upon written request, certified copies of an 
of the said statements or returns filed in his office to any of adh 
officials of any State or Territory or organized municipality therein, 
or the District of Columbia, or any insular possession of the United 
States, as shall be entitled to inspect the said statements or returns 
filed in the office of the said collector, upon the payment of a fee 
of $1 for each one hundred words or fraction thereof in the copy or 
copies so requested. 
(b) Cross Rererence.— 


For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 


SEC. 2557. PENALTIES. 


(a) Untawron Discrosure or INrorMATION ON Returns or OrvER 
Forms.—Any person who shall disclose the information contained in 
the statements or returns required under subsection (c) of section 2555 
or in the duplicate order forms required in subsection (e) of section 
2554, except as expressly provided in section 2556, and except for the 
purpose of enforcing the provisions of this subchapter or part V of 
subchapter A of chapter 27, or for the purpose of enforcing any law 
of any State or Territory or the District of Columbia, or any insular 
possession of the United States, or ordinance of any organized munici- 
pality therein, regulating the sale, prescribing, dispensing, dealing in, 
or distribution of the drugs mentioned in section 2550 (a), shall, on 
conviction, be fined or imprisoned as provided by subsection (b) (1). 

(b) Vioiations In GENERAL.— 

(1) Any person who violates or fails to comply with any of the 
requirements of this subchapter or part V of sabdheriier A of chap- 
ter 27, shall, on conviction, be fined not more than $2,000 or 
imprisoned not more than five years, or both, in the discretion of 
the court. 

(2) Any person required under this subchapter or section 3220 to 
pay any tax, or required by law or regulations made under authority 
thereof to make a return, keep any records, or supply any informa- 
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tion, for the purposes of the computation, assessment, or collection 
of any tax imposed by this subchapter or section 3220, who willfully 
fails to pay such tax, make such return, keep such records, or sup- 
ply ne 4 information, at the time or times required by law or 
regulations, shall, in addition to other penalties provided by law, 
be guilty of a misdemeanor and, upon conviction thereof, be fined 
not more than $10,000, or imprisoned for not more than one year, 
or both, together with the costs of prosecution. 

(38 y person required under this subchapter or section 3220 
of chapter b7 to collect, account for and pay over any tax im- 
posed by this subchapter or said section 3220, who willfully fails 
to collect or truthfully account for and pay over such tax, and any 
person who willfully attempts in any manner to evade or defeat 
any tax imposed by this subchapter or section 3220 or the pay- 
ment thereof, shall, in addition to other penalties ose by law, 
be guilty of a felony and, upon conviction thereof, be fined not more 
than $10,000, or inmeliands for not more than five years, or both, 
together with the costs of prosecution. 

(4) Any person who willfully fails to pay, collect, or truthfully 
account for and pay over, any tax imposed by this subchapter or 
section 3220 or willfully attempts in any manner to evade or 
defeat any such tax or the payment thereof, shall, in addition to 
other penalties provided by law, be liable to a penalty of the amount 
of the tax evaded, or not paid, collected or accounted for and paid 
over, to be assessed and collected in the same manner as taxes are 
assessed and collected. No penalty shall be assessed under this 
paragraph for any offense for which a penalty may be assessed 
under authority of section 3612. 

(5) A person who, after having been convicted of selling, im- 
porting, or exporting, or conspiring to sell, import, or export, 
opium, coca leaves, cocaine, or any salt, derivative, or preparation 
of opium, coca leaves, or cocaine, again sells, imports, or exports, 
or conspires to sell, es or export, any of the said narcotic 
drugs, in violation of the laws of the United States, shall, upon 
conviction of such second offense, be fined not more than $5,000 or 
imprisoned in a Federal penitentiary for not more than ten years, 
or both, in the discretion of the court, whenever the fact of such 
previous conviction is established in the manner prescribed in 
paragraph 7 of this subsection, 

ey A person who, after having been two times convicted of 
selling, importing, or exporting, or conspiring to sell, import, or 
export, opium, coca leaves, cocaine, or any salt, derivative, or 
preparation of opium, coca leaves, or cocaine, again sells, imports, 
or exports or conspires to sell, import, or export, any of the said 
narcotic drugs, in violation of the laws of the United States, shall, 
upon conviction of such third offense, or any offense oe ae 
thereto, be fined not more than $10,000 or imprisoned in a Federal 
penitentiary for not more than twenty years, or both, in the discre- 
tion of the court, whenever the fact of such previous convictions 
is established in the manner prescribed in paragraph 7 of this 
subsection. 

(7) Whenever it shall appear, after conviction and before or 
after sentence, that a person convicted of unlawfully selling, import- 
ing, or exporting, or conspiring unlawfully to sell, import, or ex- 
port, any of the narcotic drugs enumerated in paragraph (5) has 
previously been convicted of unlawfully selling, importing, or ex- 
porting, or conspiring unlawfully to sell, import, or export, any of 
said narcotic drugs, in violation of the laws of the United States, it 
shall be the duty of the United States district attorney for the dis- 
trict in which such ae conviction was had to file an infor- 
mation alleging that the defendant has previously been so convicted, 
and further alleging the number of such previous convictions. The 
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court in which the defendant was convicted shall cause the said 
defendant, whether confined in prison or otherwise, to appear be- 
fore it and shall apprise him of the allegations of the information 
and of his right to a trial by jury as to the truth thereof. The court 
shall inquire of the defendant whether he is the person who has 
previously been convicted. If the defendant states he is not such 
person, or if he refuses to answer or remains silent, a plea of not 
guilty shall be entered by the court, and a jury shall be empaneled 
to determine whether the defendant is the person alleged in the 
information to have previously been convicted, and the number of 
such previous convictions. If after a trial on the sole issue of the 
truth of such allegations the jury determines that the defendant 
is in fact the person previously convicted as charged in the in- 
formation, or if he acknowledges in open court, after being duly 
cautioned as to his rights, that he is such person, he shall be 
punished as prescribed in paragraphs 5 or 6 of this subsection, as 
the case may be, and the previous sentence of the court, if any, shall 
be vacated and there shall be deducted from the new sentence the 
amount of time actually served under the sentence so vacated. 

8) The term “person” as used in paragraphs (2) (3) and (4) 
includes an officer or employee of a corporation or a member or 
employee of a partnership, who as such officer, employee, or mem- 
ber is under a duty to perform the act in respect of which the 
violation occurs. 

(c) Cross REFERENCES.— 
For definition of “person” as used generally in this subchapter, see 
subsection (a) of section 3228. 
For general penalty provisions, see part III of subchapter A of 
chapter 28 and section 3793 of chapter 38. 
SEC. 2558. FORFEITURES. 
(a) Unsramrep Pacxaces.—All unstamped packages of the drugs 


mentioned in section 2550 (a) found in the penne of any person, 


except as provided in this subchapter, shall be subject to seizure and 
forfeiture, and all the provisions of internal revenue laws relating to 
searches, seizures, and forfeiture of unstamped articles shall be ex- 
tended to and made to apply to the articles taxed under this sub- 
chapter and the persons upon whom the taxes under this subchapter 
or part V of subchapter A of chapter 27 are imposed. 

b) Szizep Orprom—Conriscation AND DisposaL.— 

1) Procepurs.—All opium, its salts, derivatives, and compounds, 
and coca leaves, salts, derivatives, and compounds thereof, seized by 
the United States Government from any person or persons charged 
with any violation of this chapter or part V of subchapter A of 
chapter 27, or the Act of February 9, 1909, c. 100, 85 Stat. 614 as 
amended by the act of Jan. 17, 1914, c. 9, 38 Stat. 275 (U. S. C., 
Title 21, §§ 171-184), shall upon conviction of the person or persons 
from whom seized be confiscated by and forfeited to the United 
States; and the Secretary is authorized to deliver for medical or 
scientific purposes to any department, bureau, or other agency of 
the United States Government, upon proper application therefor 
under such regulation as may be prescribed by the Secretary, any 
of the drugs so seized, confiscated, and forfeited to the United 
States. The provisions of this paragraph shall also apply to any 
of the aforesaid drugs seized or coming into the possesion of the 
United States in the enforcement of this chapter, part V of sub- 
chapter A of chapter 27, or any of the above mentioned acts where 
the owner or owners thereof are unknown. None of the aforesaid 
drugs coming into possesion of the United States under the opera- 
tion of said chapter, part, or acts, or the provisions of this para- 
graph, shall be destroyed without certification by a committee 
appointed by the Secretary that they are of no value for medical 
or scientific purposes. 
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(2) Cross Rererence.— 
For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 

(c) Cross Rererence.— 

For general forfeiture provisions, see part III of subchapter A of 
chapter 28 and section 3793 of chapter 38. 
SEC. 2559. REGULATIONS. 

(a) Maxrne anp Pusuisurnc.—The Secretary shall make, pre- 
scribe, and publish all needful rules and regulations for carryin 
the provisions of this subchapter and part v of subchapter x 0 
chapter 27 into effect. 


(b) Cross RergrENcE.— 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 
SEC. 2560. PERSONNEL. 

(a) Arporntment.—The Secretary is authorized to appoint such 
agents, deputy collectors, inspectors, chemists, assistant chemists 
clerks, and messengers in the field and in the Bureau of Internal 
Revenue in the District of Columbia as may be necessary to enforce 
the provisions of this subchapter and part V of subchapter A of 
chapter 27. 

(b) Cross RerERENCE.— 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 
SEC. 2561. LAWS UNAFFECTED. 

Nothing contained in this subchapter or part V of subchapter A of 
chapter oT shall be construed to impair, alter, amend, or repeal any 
of the provisions of the Act of Congress approved June thirtieth, 
nineteen hundred and six, entitled “An Act for preventing the manu- 
facture, sale, or transportation of sdultenstel or misbranded, or 
poisonous, or deleterious foods, drugs, medicines, and liquors, and for 
regulating traffic therein, and for other purposes,” c. 3915, 34 Stat. 
768 (U.S. C., Title 21, §§ 1-15), and any amendment thereof, or of 
the Act ares February ninth, nineteen hundred and nine, en- 
titled “An Act to prohibit the importation and use of opium for other 
than medicinal purposes,” c. 100, 35 Stat. 614 (U.S. C., Title 21; §§ 
171-185), and any amendment thereof. 

SEC. 2562. OTHER LAWS APPLICABLE. 

(a) Generat.—aAll administrative, special, or stamp provisions of 
law, including the law relating to the assessment of taxes, so far as 
applicable, shall be extended to and made a part of this subchapter 
and sections 3220, 3221, 3222, and subsection (a) of section 3224 of 
chapter 27. 

(b) Cross REFERENCE.— 

For provisions making applicable the internal revenue laws relating 


to the engraving, issuance, sale, accountability, cancellation, and de- 
struction of tax-paid stamps, see subsection (b) of section 2552. 


SEC. 2563. TERRITORIAL EXTENT OF LAW. 

The provisions of this subchapter and part V of subchapter A of 
chapter 27 shall apply to the United States, the District of Colum- 
bia, the Territory of Alaska, the Territory of Hawaii, the insular pos- 
sessions of the United States, and the Canal Zone. 


SEC. 2564. ADMINISTRATION IN INSULAR POSSESSIONS AND CANAL 
ZONE. 

(a) Puerto Rico anp tHe Puiuiprinz Istanps.—In Puerto Rico 
and the Philippine Islands the administration of this subchapter and 
part V of subchapter A of chapter 27, the collection of the special tax 
imposed by section 3220 of chapter 27, and the issuance of the order 
forms specified in section 2554 shall be performed by the appropriate 
internal revenue officers of those governments, and all revenues col- 
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lected thereunder in Puerto Rico and the Philippine Islands shall 
accrue intact to the general governments thereof, respectively. The 
courts of first instance in the Philippine Islands shall possess and ex- 
ercise jurisdiction in all cases arising in said islands under this sub- 
chapter and said part V of chapter 27. 

(b) Canat Zone.—The President is authorized and directed to 
issue such Executive orders as will carry into effect in the Canal Zone 
the intent and purpose of this subchapter and part V of subchapter A 
of chapter 27 by providing for the registration and the imposition of 
a special tax upon all persons in the Canal Zone who produce, import, 
compound, deal in, dispense, sell, distribute, or give away opium or 
coca leaves, their salts, derivatives, or preparations. 

(c) Virern Isuanps.— 

For authority of the President to exempt persons in the Virgin Islands 
from the order form requirements, see subsection (b) of section 2554. 
SEC. 2565. DEFINITIONS. 

For definitions of the following, see the subsections of section 3228 
indicated below: 

PrERson.— 

Subsection (a). 
Importer, MANUFACTURER, OR PRropUCcER.— 
Subsection (b). 


WuotesaLtE DEALER.— 
Subsection (c). 


Reram Drater.— 
Subsection (d). 


SUBCHAPTER B—OPIUM FOR SMOKING 


SEC. 2567. TAX. 

a) Rate.—aAn internal revenue tax of $300 per pound shall be 
levied and collected upon all opium manufactured in the United States 
for smoking purposes. 


(b) How Pam.— 


(1) Sramps.—All opium prepared for smoking manufactured in 
the United States shall be duly stamped in such a permanent man- 
ner as to denote the payment of the internal revenue tax thereon. 


(2) AssessMENT.— 


For assessment in case of omitted taxes payable by stamp, see section 
8311 of chapter 28 and section 3640 of chapter 35. 


SEC. 2568. STAMPS. 

The provisions of law covering the engraving, issue, sale, accounta- 
bility, effacement, cancellation, and the destruction of stamps relating 
to tobacco and snuff, as far as applicable, shall apply to stamps pro- 
vided for by paragraph (1) of subsection (b) of the preceding 
section. 


SEC. 2569. MANUFACTURERS. 

(a) Derrnrtion.—Every person who prepares opium suitable for 
smoking purposes from crude gum opium, or from any preparation 
thereof, or from the residue of smoked or partiall amok opium, 
commonly known as yen shee, or from any mixture of the above, or any 
of them, shall be regarded as a manufacturer of smoking opium within 
the meaning of this subchapter. 

(b) Bonn.—Every manufacturer of opium suitable for smoking 
tw ee shall file with the collector of the district in which his manu- 

actory is located such bonds as the Secretary may by regulation 


require. But the bond required of such manufacturer shall be with 
sureties satisfactory to the collector, and in a penal sum of not less 
than $100,000; and the sum of said bond may be increased from time 
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to time and additional sureties required, at the discretion of the col- 
lector or under instructions of the Secretary. No person shall engage 
in such manufacture who has not given the bond required by the 
Secretary. 
(c) Crr1zensure.—No person shall engage in the manufacture of 
opium suitable for smoking purposes who is not a citizen of the United 
tates. 


(d) Orser Requtrements.—Every manufacturer of opium suitable 
for smoking purposes shall— 

(1) Norices anp InveNnTorRIEs.—File with the collector of the dis- 
trict in which his manufactory is located such notices and inven- 
tories 

(2) Books AND RETURNS.—Keep such books and render such re- 
turns of material and products, 

(3) Stans AND FACTORY NUMBER.—Put up such signs and affix such 
number to his factory, and 
. (4) Connucr or sustness.—Conduct his business under such sur- 
veillance of officers and agents as the Secretary may by regulation 
require. 

(5) Cro8s REFERENCE.— 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 
SEC. 2570. PENALTY. 

A penalty of not less than $10,000 or imprisonment for not less than 
five years, or both, in the discretion of the court, shall be imposed for 
each and every violation of this subchapter relating to opium by any 
person or persons. 

SEC, 2571. FORFEITURE. 


All opium Pane for smoking wherever found within the United 
States without the stamps required by this subchapter shall be for- 
feited and destroyed. 


SUBCHAPTER C—MARIHUANA 


SEC, 2590. TAX. 
(a) Rare.—There shall be levied, collected, and paid upon all trans- 


fers of marihuana which are required by section 2591 to be carried out 
in pursuance of written order forms taxes at the following rates: 
(1) TrRaNsFERS TO SPECIAL TAxPAYERS.—Upon each transfer to 
any person who has paid the special tax and registered under 
sections 3230 and 3231, $1 per ounce of marihuana or fraction 
thereof. 
(2) Transrers To orners.—Upon each transfer to any person 
who has not paid the special tax and registered under sections 
3230 and 3231, $100 per ounce of marihuana or fraction thereof. 
(b) By Wuom Pam.—Such tax shall be paid by the transferee at 
the time of securing each order form and shall be in addition to the 
price of such form. Such transferee shall be liable for the tax im- 
posed by this section but in the event that the transfer is made in 
violation of section 2591 without an order form and without 
payment of the transfer tax imposed by this section, the transferor 
shall also be liable for such tax. 

(c) How Paw.— 

(1) Sramps.—Payment of the tax herein provided shall be rep- 
resented by appropriate stamps to be provided by the Secretary. 

(2) AssessMENT.— 

For assessment in case of omitted taxes payable by stamp, see sec- 
tion 3311 and section 3640. 
(d) Reorsrration anp Sprcran Tax.— 


For requirements as to registration and special tax, see part VI of 
subchapter A of chapter 27. 
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SEC. 2591. ORDER FORMS. 

(a) GeneraL RequireMENT.—It shall be unlawful for any person, 
whether or not required to pay a special tax and register under sec- 
tions 8230 and 3231, to transfer marihuana, except in pursuance of a 
written order of the person to whom such marihuana is transferred, 
on a form to be issued in blank for that purpose by the Secretary. 

(b) Excerrions.—Subject to such regulations as the Secretary may 
prescribe, nothing contained in this section shall apply— 

(1) ProrgssionaL Practice.—To a transfer of marihuana to a 
patient by a physician, dentist, veterinary surgeon, or other practi- 
tioner registered under section 3231, in the course of his profes- 
sional practice only: Provided, That such physician, dentist, 
veterinary surgeon, or other practitioner shall keep a record of 
all such marihuana transferred, showing the amount transferred 
and the name and address of the patient to whom such marihuana 
is transferred, and such record shall be kept for a period of two 
years from the date of the transfer of such marihuana, and subject 
to inspection as provided in section 2595. 7 

(2) Prescrtptions.—To a transfer of marihuana, made in good 
faith by a dealer to a consumer under and in pursuance of a writ- 
ten prescription issued by a physician, dentist, veterinary surgeon, 
or other practitioner registered under section 3231: Provided, That 
such prescription shall be dated as of the day on which signed 
and shall be signed by the physician, dentist, veterinary surgeon, 
or other practitioner who issues the same: Provided further, That 
such dealer shall preserve such ene res for a period of two 
years from the day on which such prescription is filled so as to be 
readily accessible for inspection by the officers, agents, employees, 
and officials mentioned in section 2595. 

(3) Exrorration.—To the sale, exportation, shipment, or deliv- 
ery of marihuana by any person within the United States, any 
Territory, the District of Columbia, or any of the insular posses- 
sions of the United States, to any person in any foreign country 
regulating the entry of marihuana, if such sale, shipment, or deliv- 
ery of marihuana is made in accordance with such regulations for 
importation into such foreign country as are prescribed by such 
foreign country, such regulations to be promulgated from time to 
time by the Secretary of State of the United States. 

(4) GovERNMENT AND STATE OFFICIALS.—To a transfer of mari- 
huana to any officer or employee of the United States Government 
or of any State, Territorial, District, county, or municipal or in- 
sular government lawfully engaged in making purchases thereof 
for the various departments of the Army and Navy, the Public 
Health Service, and for Government, State, Territorial, District, 
county, or municipal or insular hospitals or prisons, 

(5) Cerrarn seeps.—To a transfer of any seeds of the plant 
Cannabis sativa L, to any person registered under section 3231. 

(c) Suprry.—The Secretary shall cause suitable forms to be pre- 
pared for the purposes before mentioned and shall cause them to be 
distributed to collectors for sale. The price at which such forms 
shall be sold by said collectors shall be fixed by the Secretary, but 
shall not exceed 2 cents each. Whenever any collector shall sell any 
of such forms he shall cause the date of sale, the name and address 
of the proposed vendor, the name and address of the purchaser, and 
the amount of marihuana ordered to be plainly written or stamped 
thereon before delivering the same. 

(d) Preservation.—Each such order form sold by a collector shall 
be prepared by him and shall include an original and two copies, 
any one of which shall be admissible in evidence as an original. 
The original and one copy shall be given by the collector to the 
purchaser thereof. The original shall in turn be given by the pur- 
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chaser thereof to any person who shall, in pursuance thereof, transfer 
marihuana to him and shall be preserved by such person for a 
period of two years so as to be readily accessible for inspection by 
any officer, agent, or —— mentioned in section 2595. The copy 


iven to the purchaser b e collector shall be retained by the pur- 
oh 4 tei ceumtt 


aser and preserved for a period of two years so as to 
accessible to inspection by any officer, agent, or employee mention 
in section 2595. The second copy shall be preserved in the records 
of the collector. 


SEC. 2592. STAMPS. 


A ae stamps provided in section 2590 (c) (1) shall 
a a 


ed by the collector or his representative to the original order 


orm. 

(b) Orser Laws Appricastz.—All provisions of law relating to 
the engraving, issuance, sale, accountability, cancelation, and destruc- 
tion of tax-paid stamps provided for in the internal-revenue laws 
shall, insofar as applicable and not inconsistent with this subchapter, 
eae and made to apply to stamps provided for in section 2590 
(c) (1). 

(c) Cross RererENcE.— 

For general provisions relating to stamps, see part I of subchapter 
A of chapter 28. 
SEC. 2593. UNLAWFUL POSSESSION. 

(a) Persons 1x Generau.—It shall be unlawful for any person 
who is a transferee required to pay the transfer tax imposed by sec- 
tion 2590 (a) to acquire or otherwise obtain any marihuana without 
having paid such tax; and proof that any person shall have had in 
his possession any marihuana and shall have failed, after reasonable 
notice and demand by the collector, to produce the order form re- 
quired by section 2591 to be retained by him, shall be presumptive 
evidence of guilt under this section and of liability for the tax im- 
posed by section 2590 (a). 

(b Govmanienits anv Srate Orriciats.—No liability shall be im- 

by virtue of this section upon any duly authorized officer of 
the Treasury Department engaged in the enforcement of this sub- 
chapter and part VI of subchapter A of chapter 27 or upon any 
duly authorized officer of any State, or Territory, or of any political 
subdivision thereof, or the District of Columbia, or of any insular 
possession of the United States, who shall be engaged in the enforce- 
ment of any law or municipal ordinance dealing with the production, 
sale, prescribing, dispensing, dealing in, or distributing of marihuana. 
SEC. 2594. RECORDS, STATEMENTS AND RETURNS. 
(a) Gunerat Requirement.—Every person liable to any tax im- 
by this subchapter or part VI of subchapter A of chapter 27 
shall keep such books and records, render under oath such statements, 
make such returns, and comply with such rules and regulations as the 
Secretary may from time to time prescribe. 

(b) Rerorn sy Recistrants or Marravuana.— 

For returns by registrants of marihuana, see section 3233 (a) of 
chapter 27. 


SEC. 2595. eo OF RETURNS, ORDER FORMS AND PRESCRIP- 


The order forms and copies thereof and the prescriptions and 
records sequrees to be preserved under the provisions of section 
2591, and the statements or returns filed in the office of the collector 
of the district under the provisions of section 3238 shall be o 
to inspection by officers, agents, and employees of the Treasury De- 
partment duly authorized for that purpose, and such officers of any 
State, or Territory, or of any political subdivision thereof, or the 
District of Columbia, or of any insular possession of the United 
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States as shall be charged with the enforcement of any law or mu- 
nicipal ordinance regulating the production, sale, prescribing, dis- 
pensing, dealing in, or distributing of marihuana. Each collector 
shall be authorized to furnish, upon written request, copies of any of 
the said statements or returns filed in his office to any of such officials 
of any State or Territory, or political subdivision thereof, or the 
District of Columbia, or any insular ponsnesion. of the United States 
as shall be entitled to inspect the said statements or returns filed in 
the office of the said collector, upon the payment of a fee of $1 for 
each 100 words or fraction thereof in the copy or copies so requested. 
SEC. 2596. PENALTIES. 

Any person who is convicted of a violation of any provision of 
this subchapter or part VI of subchapter A of chapter 27 shall 
be fined not more than $2,000 or imprisoned not more than five years, 
or both, in the discretion of the court. 

SEC. 2597. BURDEN OF PROOF. 

It shall not be necessary to negative any exemptions set forth in 
this subchapter or part VI of subchapter A of chapter 27 in any 
complaint, information, indictment, or other writ or proceeding laid 
or brought under this subchapter or part VI of subchapter A of 
chapter 27 and the burden of proof of any such exemption shall be 
upon the defendant. In the absence of the production of evidence by 
the defendant that he has complied with the provisions of section 
3281 relating to registration or that he has complied with the provi- 
sions of section 2591 relating to order forms, he shall be presumed 
not to have complied with such provisions of such sections, as the 
case may be. 

SEC. 2598. FORFEITURES. 

(a) Untawrot Importation, Manvractroure, or TransFer.—An 
marihuana which has been imported, manufactured, compounded, 
transferred, or produced in violation of any of the provisions of this 
subchapter or part VI of subchapter A of chapter 27 shall be subject 
to seizure and forfeiture and, except as inconsistent with the provi- 
sions of such subchapter and part, all the provisions of internal- 
revenue laws relating to searches, seizures, and forfeitures are 
extended to include marihuana. 

(b) Ownzrsuie sy Vioiators.—Any marihuana which may be 
seized by the United States Government from any person or persons 
charged with any violation of this subchapter or part VI of sub- 
chapter A of chapter 27 shall upon conviction of the person or persons 
a whom seized be confiscated by and forfeited to the United 

tates. 

(c) Unknown Ownersuir.—Any marihuana seized or coming into 
the possession of the United States in the enforcement of this sub- 
chapter or part VI of subchapter A of chapter 27, the owner or 
owners of which are unknown, shall be confiscated by and forfeited 
to the United States. 

(d) Disposau.—The Secretary is hereby directed to destroy any 
marihuana confiscated by and torfeited to the United States under 
this section or to deliver such marihuana to any department, bureau, 
or other agency of the United States Government, upon proper ap- 
plication aden under such regulations as may be seusarthed by 
the Secretary. 


SEC. 2599. REGULATIONS. 

The Secretary is authorized to make, prescribe, and publish all 
necessary rules and regulations for carrying out the provisions of 
this subchapter and part VI of subchapter A of chapter 27. 

SEC. 2600. DELEGATION OF POWERS. 

The Secretary is authorized to confer or impose any of the rights, 

privileges, powers, and duties conferred or imposed upon him by 















NARCOTICS 283 


this subchapter or part VI of subchapter A of chapter 27 upon such 
officers or employees of the Treasury Department as he shall desig- 
nate or appoint. 


SEC. 2601. OTHER LAWS APPLICABLE. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by section 2550 of this chapter and section 3220 
of chapter 27, shall, insofar as not inconsistent with this subchapter 
and part VI of subchapter A of chapter 27, be applicable in respect 
of the taxes imposed by such subchapter and part. 

SEC 2602. TERRITORIAL EXTENT OF LAW. 

The provisions of this subchapter and roe VI of subchapter A 
of chapter 27 shall apply to the several States, the District of 
Columbia, the Territory of Alaska, the Territory of Hawaii, and 
the insular possessions of the United States, except the Philippine 
Islands. 


SEC. 2603. ADMINISTRATION IN INSULAR POSSESSIONS. 

(a) Porrro Rico.—In Puerto Rico the administration of this sub- 
chapter and part VI of subchapter A of chapter 27, the collec- 
tion of the special taxes and transfer taxes, and the issuance of the 
order forms provided for in section 2591 shall be performed by the 
appropriate internal-revenue officers of that government, and all 
revenues collected under this subchapter and part VI of subchapter 
A of chapter 27 in Puerto Rico shall accrue intact to the general 
government thereof. 

(b) Virern Istanps.—The President shall be authorized and di- 
rected to issue such Executive orders as will c into effect in the 
Virgin Islands the intent and purpose of this subchapter and part 
VI of subchapter A of chapter 27 by providing for the registra- 
tion with appropriate officers and the imposition of the special and 
transfer taxes upon all persons in the Virgin Islands who import, 
manufacture, produce, compound, sell, deal in, dispense, prescribe, 
administer, or give away marihuana. 

SEC. 2604. DEFINITIONS. 

For definitions of the following, see the subsections of section 
3238 indicated below: 

Prrson.— 

Subsection (a). 


Propucer.— 
Subsection (c). 
Marrnvana.— 
Subsection (b). 
TRANSFER OR TRANSFERRED.— 
Subsection (d). 


SUBCHAPTER D—DELEGATION OF POWERS AND DUTIES 
BY THE SECRETARY 


SEC. 2606. AUTHORIZATION. 

The Secretary is authorized to confer or impose any of the rights 
privileges, powers, and duties in a of narcotic drugs conferred 
upon him by subchapters A and B of this chapter and part V of sub- 
chapter A of chapter 27 upon the Commissioner of Narcotics, or any 
officer or employee of the Bureau of Narcotics, and to confer or impose 
upon the Commissioner of Internal Revenue, or any of the officers or 
employees of the Bureau of Internal Revenue, any of such rights, 
privileges, powers, and duties which, in the opinion of the Secretary, 
may be necessary in connection with internal revenue taxes. 
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CHAPTER 24—WHITE PHOSPHORUS MATCHES 


SEC. 2650. WHITE PHOSPHORUS DEFINED. 

For the purposes of this chapter the words “white phosphorus” 
shall be leuel to mean the common poisonous white or yellow 
phosphorus used in the manufacture of matches and not to include 
the nonpoisonous forms or the nonpoisonous compounds of white or 
yellow phosphorus. 

SEC. 2651. TAX. 

(a) Ratz—Upon white phosphorus matches manufactured, sold, 
or removed there shall be levied and collected a tax at the rate of 2 
cents per one hundred matches. 

(b) By Wxom Pam.—The tax imposed by subsection (a) shall be 
paid by the manufacturer. 

(c) How Paw.— 

(1) Sramps.—The tax imposed by subsection (a) shall be repre- 
sented by adhesive stamps. 

(2) Dect iaere: any manufacturer of white phos- 
phorus matches sells or removes any such matches without the use 
of the stamps required by this chapter, it shall be the duty of the 
Commissioner, subject to the limitations prescribed in section 3312, 
upon satisfactory proof, to estimate the amount of tax which has 
been omitted to be paid, and to make an assessment therefor and 
certify the same to the collector, who shall collect the same accord- 
ing to law. The tax so assessed shall be in addition to the penalties 
imposed by law for such sale or removal. 


SEC. 2652. STAMPS. 

(a) Prerarep sy Commisstoner.—The Commissioner shall cause to 
be prepared suitable and special stamps for payment of the tax on 
white phosphorus matches provided for by this chapter. 

b) Fornisnep sy Cotiector.—Such stamps shall be furnished to 
collectors, who shall sell the same only to duly qualified manufac- 
turers. 

(c) Account Kerr sy Cottecror.—Every collector shall keep an 
account of the number and denominate values of the stamps sold by 
him to each manufacturer. 

(d) Orner Laws Appricaste.—For provision making other laws 
relating to stamps apply to the stamps provided by this section, see 
section 2659. 
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SEC. 2653. REQUIREMENTS ON MANUFACTURERS. 
(a) Packine.— 

(1) Nomper tn packaces.—All white phosphorus matches shall 
be packed by the manufacturer thereof in pac containing one 
hundred, two hundred, five hundred, one thousand, or one thousand 
five hundred matches each, which shall then be packed by the man- 
ufacturer in pockngne containing not less than fourteen thousand 
four hundred matches. 

(2) Sramprnc.—The manufacturer shall affix to every packa 
containing one hundred, two hundred, five hundred, one thousand, 
or one thousand five hundred matches an adhesive stamp of the re- 

uired value and shall place thereon the initials of his name and 
the date on which such stamp is affixed, so that the same may not 
again be used. 

(3) Facrory NumBer.—Every manufacturer of matches shall 
mark, brand, affix, stamp, or print, in such manner as the Commis- 
sioner shall prescribe, on every package of white Enoerncr ne 
matches manufactured, sold, or removed by him, the factory num- 
ber required under subsection (c). 

(4) Lani oes manufacturer of white phosphorus matches 
shall securely affix by pasting on each original package containing 
stamped packages of white poernce ye matches manufactured by 
him a label, on which shall be printed, besides the number of the 


manufactory and the district in which it is situated, these words: 
“Nottcr.—The manufacturer of the white phosphorus matches 
herein contained has complied with all the requirements of law. 
Every person is cautioned not to use again the stamps on the pack- 
ages herein contained under the neat provided 

cases.” 

(b) Booxs anp Rerurns.—Every manufacturer of white phos- 


y law in such 


horus matches shall file with the collector of the district in which 
is manufactory is located such notices and inventories, keep such 
books and render such returns in relation to the business, and conduct 
his business under such surveillance of officers and agents as the Com- 
missioner, with the approval of the Secretary, may, by regulation, 
require. 
(c) Facrory Numer anp Siens.—Every manufacturer of white 
or matches shall put up such signs and affix such number to 
is factory as the Commissioner, with the approval of the Secretary, 
may, by regulation, require, 

d) Bonps.—Every manufacturer of white phosphorus matches 
shall file with the collector of the district in which his manufactory 
is located such bonds as the Commissioner, with the approval of the 
Secretary, may, by regulation, require. The bond required of such 
manufacturer shall be with sureties satisfactory to the collector and 
in the penal sum of not less than $1,000; and the sum of said bond may 
be increased from time to time and additional sureties required at the 
discretion of the collector or under instructions of the Commissioner. 

(e) Reotstration.—Every manufacturer of white phosphorus 
matches shall register with the collector of the district his name or 
style, place of manufactory, and the place where such business is to 
be carried on. 


SEC. 2654. IMPORTATION, 

White phosphorus matches, manufactured wholly or in part in any 
foreign country, shall not be entitled to entry at any of the ports of the 
United States, and the importation thereof is prohibited. All matches 
imported into the United States shall be accompanied by such certifi- 
cate of official inspection by the government of the country in which 
such matches were manufactured as shall satisfy the Secretary that 
they are not white phosphorus matches. The Secretary is authorized 
and directed to prescribe such regulations as may be necessary for the 
enforcement of the provisions of this section. 
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SEC. 2655. EXPORTATION. 

It shall be unlawful to export from the United States any white 
phosphorus matches. The Secretary shall have power to issue such 
regulations to customs officers as are necessary to the enforcement of 
this section. 

SEC. 2656. PENALTIES. 

(a) Conceatment.—Every manufacturer of matches who, to evade 
the tax chargeable thereon or any part thereof, hides or conceals, or 
causes to be hidden or concealed, or removes or conveys away, or de- 
posits or causes to be removed or conveyed away from or deposited in 
any place any white phosphorus matches, shall for each offense be fined 
oe than $1,000 and be imprisoned not more than two years, or 

th. 

(b) Sexzinc Unstampep Matcues.—Every manufacturer of matches 
who manufactures, sells, removes, distributes, or offers to sell or dis- 
tribute white phosphorus matches without there being affixed thereto 
an adhesive stamp, denoting the tax required by this chapter, effec- 
tually canceled as provided by subsection (a) (2) of section 2653, shall 
for each offense be fined not more than $1,000 and be imprisoned not 
more than two years. 

(c) Farure To Cancer Stamps.—Every person who fraudulently 
makes use of an adhesive stamp to denote any tax imposed by section 
2651 (a) without effectually canceling such stamp as provided in 
section 2653 (a) (2) shall forfeit the sum of $50 for every stamp in 
respect to which such offense is committed. 

d) Use or Insurricrent Stamps.—Every person who affixes a stamp 
on any package of white phosphorus matches denoting a less amount 
of tax than that required by law shall for each offense be fined not 
more than $1,000 or be imprisoned not more than two years, or both. 

(e) Revstne Stamps.—Every person who removes, defaces, or causes 
or permits or suffers the removal or defacement of any such stamp, or 
who uses any stamp or any package to which any stamp is affixed 
to cover any other white phosphorus matches than those originally 
contained in such package with such stamp when first used, to evade 
the tax imposed by this chapter, shall for every such package in 
respect to which any such offense is committed be fined $50. 

f) Fraup.—Every manufacturer of white phosphorus matches who 
defrauds or attempts to defraud the United States of the tax imposed 
by this chapter, or any part thereof, shall be fined not more than $5,000 
or be imprisoned not more than three years, or both. 

(g) Farmore to Reoister—Every manufacturer of white phos- 
phorus matches who fails to regi r as provided and required in sub- 
section (e) of section 2653 shall be subject to a penalty of not more 
than $500. 

(h) Omission or Factory Numper From Packaces.—Every manu- 
facturer of white ears matches who omits to mark, brand, affix, 
stamp, or print the factory number required under section 2653 (< 
on every package of white phosphorus matches manufactured, sold, 
or removed by him shall be fined not more than $50 for each package 
in respect of which such offense is committed. 

i) Omission or Laset From Packaces.—Every manufacturer of 
white phosphorus matches who neglects to affix the label required by 
section 2658 (a) (4) to any original package containing stamped pack- 
ages of white phosphorus matches made by him or sold or removed by 
or for him, and every person who removes any such label so affixed 
from any such original package, shall be fined not more than $50 for 
each package in respect of which such offense is committed. 

(j) Exporration or Matones.—Any person guilty of violation of 
section 2655 shall be fined not less than $1,000 snl net more than $5,000. 

(k) Orrensrs nor Sreciricatty Coverep.—If any manufacturer of 
white phosphorus matches, or any importer or exporter of matches, 
shall omit, neglect, or refuse to do or cause to be done any of the 
things required by law in carrying on or conducting his business, or 
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shall do anything by this chapter prohibited, if there be no specific 
penalty or punishment imposed by any other provision of this chap- 
ter for the neglecting, omitting, or refusing to do, or for the doing or 
causing to be done, the thing required or prohibited, he shall be fined 
$1,000 for each offense. 
(1) CounTsrFEITING AND SrmiLaR OFFENSES. 
For counterfeiting and similar offenses, see section 2659 (a). 


SEC. 2657. FORFEITURES. 

(a) Conceatment.—If any manufacturer of matches, to evade 
the tax oe thereon or any part thereof, hides or conceals, or 
causes to be hidden or concealed, or removes or conveys away, or de- 
posits or causes to be removed or conveyed away from or deposited in 
any place any white phosphorus matches, all such matches shall be 
forfeited. 

(b) Removat or DeraceMEnt or Sramps.—If any person removes, 
defaces, or causes or permits or suffers the removal or defacement of 
any stamp affixed to any package of white phosphorus matches, or 
uses any stamp or any package to which any stamp is affixed to cover 
any other white phosphorus matches than those originally contained 
in such package with such stamp when first used, to evade the tax im- 
posed by this chapter, all such matches shall be forfeited. 

(c) UnsTampep toHEs.—All packa of white phosphorus 
matches subject to tax under this chapter that shall be found without 
stamps as herein provided shall be forfeited to the United States. 

( dy Martouss Exporrep.—Any white phosphorus matches exported 
or attempted to be exported shall be confiscated to the United States 
and cane in such manner as may be prescribed by the Secretary, 
who shall have power to issue such regulations to customs officers as 
are necessary to the enforcement of this subsection. 

(e) Fravp.—Every manufacturer of white phosphorus matches 
who defrauds or attempts to defraud the United States of the tax im- 
posed by this chapter, or any part thereof, shall forfeit the factory 
and manufacturing oe used by him and all the white phos- 
phorus matches and all raw material for the production of white 
phosphorus matches found in the factory and on the factory premises, 
or owned by him. 

(f) Orrenses nor Speciricatiy Coverep.—If any manufacturer of 
white phosphorus matches, or any importer or exporter of matches, 
shall omit, aan or refuse to do or cause to be done any of the 
things required by law in carrying on or conducting his business, or 
shall do anything by this chapter prohibited, if there be no specific 
penalty or punishment imposed by any other provision of this chap- 
ter for the neglecting, omitting, or refusing to do, or for the doing 
or causing to be done, the thing required or prohibited, all the white 
phosphorus matches owned by him or in which he has any interest 
as owner shall be forfeited to the United States. 


SEC. 2658. RECOVERY OF PENALTIES AND FORFEITURES, 


All fines, penalties, and forfeitures imposed by this chapter may 
be recovered in any court of competent jurisdiction. 


SEC. 2659. OTHER LAWS APPLICABLE. 

(a) All the provisions and penalties of law governing the engrav- 
ing, issuing, sale, affixing, cancellation, accountability, effacement, 
destruction, and forgery of stamps provided for internal revenue 
shall apply to stamps provided for by this chapter. 

(b) All provisions and penalties of law relating to internal reve- 
nue so far as spplicantn shall extend to and include and apply to the 
taxes imposed by this chapter and to the articles upon which and to 
the persons upon whom they are imposed. 


SEC. 2660. REGULATIONS. 

For authority of the Commissioner, with the approval of the Secre- 
tary, to make all needful regulations for the carrying into effect of 
this chapter, see section 3791 (a) (1). 
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CHAPTER 25—FIREARMS 


SUBCHAPTER A—PISTOLS AND REVOLVERS 


SEC. 2700. TAX. 

(a) Rars.—There shall be levied, assessed, collected, and paid upon 
pistols and revolvers sold or leased by the manufacturer, producer, 
or importer, a tax equivalent to 10% of the price for which so sold 
or leased. 

(b) Exemptions. 

1) SaLes FOR USE OF FEDERAL GOVERNMENT OR SsTATES.—Pistols 
and revolvers sold for the use of the United States, any State, Ter- 
ritory, or possession of the United States, any political subdivision 
thereof, or the District of Columbia, shall be exempt from the tax 
imposed by subsection (a). 

2) TaxaBLE UNDER SUBCHAPTER B.—The tax imposed by subsec- 
tion (a) shall not apply to any firearm on which the tax provided 
by section 2720 of this chapter has been paid. 

(3) Cross REFERENCE. 

For exemption from tax in case of exportation, see section 2705. 


(c) Compuration mn Spectan Cases.—For computation of tax in 
case of retail sales by wholesalers and in case of colorable sales, see 
section 2704. 
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SEC. 2701. RETURNS. 
Every person liable for the tax ee by section 2700 (a) shall 
make monthly returns under oath in duplicate to the collector for the 
district in which is located the principal place of business. Such re- 
turns shall contain such information and be made at such times and in 
such manner as the Commissioner, with the approval of the Secretary, 
may by regulations prescribe. 
SEC. 2702. PAYMENT OF TAX. 

(a) Darts or Payment.—The tax shall, without assessment by the 
Commissioner or notice from the collector, be due and payable to the 
collector for the district in which is located the principal place of 
business, at the time fixed in section 2701 for filing the return. 

(b) Discretionary Meruop or CoLLEcrion. 

For discretionary method of collection, see section 2708, 
SEC. 2703. ERRONEOUS PAYMENTS. 

(a) In Generat.—lIn the case of any overpayment or overcollection 
of the tax imposed by section 2700, the person making such overpay- 
ment or overcollection may take credit therefor against taxes due upon 
any monthly return, and shall make refund of any excessive amount 
collected by him upon proper application by the person entitled 
thereto. 

(b) Exports. 

For refund of tax on pistols and revolvers exported, see section 2705. 


SEC, 2704. COMPUTATION OF TAX IN SPECIAL CASES. 

(a) Reram Sates sy Wuoxzsarers.—If any manufacturer, pro- 
ducer, or importer of pistols or revolvers customarily sells such 
articles both at wholesale and at retail, the tax in the case of an 
articles sold by him at retail shall be computed on the price for whi 
like articles are sold by him at wholesale, 

(b) CotoraBie Sates anp Lxases.— 

(1) To a¥rmiaTeD corPorATIONS.—If any corporation, which 
manufactures, produces, or imports, pistols or revolvers, sells or 
leases such articles to a corporation affiliated with it within the 
meaning of this paragraph, at less than the fair market price ob- 
tainable therefor, the tax thereon shall be computed on the basis of 
the price at which such articles are sold or leased by the corpora- 
tion with which it is affiliated. For the — of this paragraph 
two or more domestic corporations shall be deemed to be afl ted 
(1) if one ip acing owns at least 95 per centum of the stock of 
the other or others, or (2) if at least 95 per centum of the stock of 
two or more corporations is owned by the same interests. As used 
in this paragraph, the term “stock” does not include nonvoting 
stock which is limited and preferred as to dividends, 

(2) To ormers.—If any person who manufactures, produces, or 
imports pistols or revolvers, sells or leases such articles whether 
through any agreement, arrangement, or understanding, or other- 
wise, at less than the fair moat eet price obtainable therefor, either 
(1) in such manner as directly or indirectly to benefit such person 
or any person directly or indirectly interested in the business of 
such person, or (2) with intent to cause such benefit, the amount 
for which such articles are sold or leased shall be taken to be the 
amount which would have been received from the sale or lease of 
such articles if sold or leased at the fair market price. 

SEC. 2705. EXPORTATION. 

Under such rules and regulations as the Commissioner with the ap- 
proval of the Secretary may prescribe, the fax imposed under section 
2700 (a) shall not apply in respect of articles sold or leased for 
export or for shipment to a possession of the United States and in 
due course so exported or shipped. Under such rules and regulations 
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the amount of any internal revenue tax erroneously or illegally col- 
lected in respect of such articles so exported or shipped may be re- 
funded to the exporter or shipper of the articles, instead of to the 
manufacturer, if the manufacturer waives any claim for the amount 
so to be refunded. 


SEC. 2706. ADDITION TO TAX IN CASE OF NONPAYMENT. 

If the tax is not paid when due, there shall be added as part of the 
tax interest at the rate of 6 per centum per annum from the time 
when the tax became due sett onl. 

SEC. 2707. PENALTIES. 

(a) Any person who willfully fails to pay, collect, or truthfully 
account for and pay over the tax teapesed by section 2700 (a), or 
willfully attempts in any manner to evade or defeat any such tax or 
the payment thereof, shall, in addition to other penalties provided by 
law, be liable to a penalty of the amount of the tax evaded, or not 
paid, collected, or accounted for and paid over, to be assessed and 
collected in the same manner as taxes are assessed and collected. No 
penalty shall be assessed under this subsection for any offense for 
which a penalty may be assessed under authority of section 3612. 

(b) Any person required under this subchapter to pay any tax, or 
required by law or regulations made under authority thereof to make 
a return, keep any records, or supply any information, for the pur- 
pore of the computation, assessment, or collection of any tax imposed 

y this subchapter who willfully fails to pay such tax, make such re- 


turns, keep such records, or supply such information, at the time or 
times required by law or regulations, shall, in addition to other penal- 
ties provided by law, be guilty of a misdemeanor and, upon convic- 
tion thereof, be fined not more than $10,000, or imprisoned for not 
more than one year, or both, together with the costs of prosecution. 
(c) Any person required under this subchapter to collect, account 


for and pay over any tax imposed by this subchapter, who willfully 
fails to collect or truthfully account for and pay over such tax, and 
any person who willfully attempts in any manner to evade or defeat 
any tax imposed by this subchapter or the payment thereof, shall, in 
addition to other penalties provided by law, be guilty of a felony and, 
upon conviction thereof, be fined not more than $10,000, or impris- 
oned for not more than five years, or both, together with the costs 
of prosecution. 

d) The term “person” as used in this section includes an officer or 
employee of a corporation, or a member or employee of a partnership, 
who as such officer, employee, or member is under a duty to perform 
the act in respect of which the violation occurs. 


SEC. 2708. DISCRETIONARY METHOD ALLOWED COMMISSIONER FOR 
COLLECTING TAX. 

Whether or not the method of collecting the tax imposed by section 
2700 (a) is specifically provided in this subchapter, such tax may, un- 
der regulations prescribed by the Commissioner, with the approval of 
the Secretary, be collected by stamp, coupon, Sk cube ticket, or 
such other reasonable device or method as may be necessary or helpful 
in securing a complete and prompt collection of the tax. All admin- 
istrative and penalty provisions of subchapters A, B, and C of chap- 
ter 11, insofar as applicable, shall apply to the collection of any tax 
which the Commissioner determines or prescribes shall be collected 
in such manner. 

SEC. 2709. RECORDS, STATEMENTS, AND RETURNS. 

Every person liable to any tax imposed by this subchapter, or for 
the collection thereof, shall keep such records, render under oath such 
statements, make such returns, and comply with such rules and regu- 
lations, as the Commissioner, with the approval of the Secretary, may 
from time to time prescribe. 
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SEC. 2710. RULES AND REGULATIONS. 


For authority of the Commissioner, with the approval of the Secre- 
tary, to prescribe and publish all needful rules and regulations for the 
enforcement of this chapter, see section 3791 (a) (1). 


SEC. 2711. OTHER LAWS APPLICABLE. 


All administrative, special, or stamp provisions of law, includin 
the law relating to the assessment of taxes, so far as applicable, sha 
be extended to and made a part of this subchapter. 


SEC. 2712. EFFECTIVE DATE OF SUBCHAPTER, 


This subchapter shall take effect on the first day of that calendar 
month occurring next after the enactment of this title. 


SEC. 2713. CROSS REFERENCES. 


For general provisions relating to stamps, information and returns, 
assessment, collection, and refund, see chapters 28 and 34 to 87, 
inclusive. 


SUBCHAPTER B.—MACHINE GUNS AND SHORT- 
BARRELLED FIREARMS 
SEC. 2720. TAX. 


(a) Ratz.—There shall be levied, collected, and paid upon firearms 
transferred in the continental United States a tax at the rate of $200 
for each firearm: Provided, That the transfer tax on any gun with 
two attached barrels, twelve inches or more in length, from which 
only a single discharge can be made from either barrel without man- 
ual reloading, shall be at the rate of $1. The tax imposed by this 
= shall be in addition to any import duty imposed on such 

rearm. 
b) By Wxuom Pam.—Such tax shall be paid by the transferor. 
c) How Pam— 

(1) Sramps.—Payment of the tax herein provided shall be rep- 
resented by appropriate stamps to be provided by the Commis- 
sioner, with the approval of the Secretary. 

(2) Cross REFERENCE.— 

For assessment in case of omitted taxes payable by stamp, see sec- 
tions 3311 and 3640. 

(d) Reotstration anp Sprcran Tax.— 

For requirements as to registration and special tax, see part VIII of 
subchapter A of chapter 27. 
SEC. 2721. EXEMPTIONS. 


(a) Transrers Exempr.—This subchapter and Part VIII of sub- 
chapter A of chapter 27 shall not apply to the transfer of firearms 
(1) to the United States Government, any State, Territory, or pos- 
session of the United States, or to any political subdivision thereof, 
or to the District of Columbia; (2) to any officer or any Fed- 
eral officer designated by regulations of the Commissioner; (3) to the 
transfer of any firearm which is unserviceable and which is trans- 
ferred as a curiosity or ornament. 

(b) Nortce or Exemprion.—If the transfer of a firearm is ex- 
empted as provided in subsection (a), the — transferring such 
firearm shall notify the Commissioner of the name and address of 
the oe the number or other mark aang om such firearm, 
and the date of its transfer, and shall file with the Commissioner such 
documents in proof thereof as the Commissioner may by regulations 
prescribe. 

(c) Orner Taxes.— 

For exemption from the tax on pistols and revolvers, see section 


2700 (b) (2), and for exemption from the manufacturer’s sales tax 
on firearms, see section 3407 of chapter 29. 
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SEC. 2722. STAMPS. 
(a) Arrrxtne.—The stamps provided for in section 2720 (c) (1) 
shall be affixed to the order for such firearm, hereinafter provided 


for. 
(b) Orner Laws AppiicaBLe.— 


For provisions relating to the engraving, issuance, sal2, accountabili- 
ity, cancelation, and distribution of tax-paid stamps, see section 2731. 
SEC. 2723. ORDER FORMS. 

(a) GeneraL Requirements.—It shall be unlawful for any person 
to transfer a firearm except in pursuance of a written order from tha 

rson seeking to obtain such article, on an application form issued 
in blank in duplicate for that purpose by the Commissioner. Such 
order shall identify the applicant by such means of identification as 
may be neneaiietdh regulations under this subchapter and Part 
VIII of subchapter A of chapter 27: Provided, That, if the appli- 
cant is an individual, such identification shall include fingerprints 
and a photograph thereof. 

(b) a a or Orver Form.—Every person so transferring a 
firearm shall set forth in each copy of such order the manufacturer’s 
number or other mark identifying such firearm, and shall forward a 
copy of such order to the Commissioner. The original thereof with 
stamps affixed, shall be returned to the applicant. 

(c) Prior Transrers.—No person shall transfer a firearm which 
has previously been transferred on or after July 26, 1934, unless such 
person, in addition to complying with subsection (b), transfers there- 
with the stamp-aflixed order provided for in this section for each such 
prior transfer, in compliance with such regulations as may be pre- 
scribed under this subchapter for proof of payment of all taxes on 
such firearms. 

(d) Exemprion tn Case or Recisterep Importers, MANUFACTURERS, 
anp Deaters.—Importers, manufacturers, and dealers who have reg- 
istered and paid the tax as provided for in Part VIII of subchapter 
A of chapter 27 shall not be required to conform to the provisions of 
this section with ant to transactions in firearms with dealers or 
manufacturers if such dealers or manufacturers have registered and 
have paid such tax, but shall keep such records and make such reports 
regarding such transactions as may be prescribed by regulations un- 
der this subchapter and Part of subchapter A of chapter 27. 

(e) Surrry.—The Commissioner, with the approval of the Secre- 
tary, shall cause suitable forms to be prepared for the purposes of 
subsection (a), and shall cause the same to be distributed to collectors 
of internal revenue. 


SEC. 2724. BOOKS, RECORDS, AND RETURNS. 

Importers, manufacturers, and dealers shall keep such books and 
records and render such returns in relation to the transactions in fire- 
arms specified in this subchapter and Part VIII of subchapter A of 
chapter 27 as the Commissioner, with the approval of the heaters, 
may by regulations require. 

SEC. 2725. IDENTIFICATION OF FIREARMS. 

Each manufacturer and importer of a firearm shall identify it with 
a number or other identification mark approved by the Commissioner, 
such number or mark to be stamped or otherwise placed thereon in a 
manner approved by the Commissioner. 

SEC. 2726. UNLAWFUL ACTS. 

(a) Possessrnc Firearms UNLAWFULLY TRANSFERRED.—It shall be 
unlawful for any person to receive or possess any firearm which has at 
any time been transferred in violation of sections 2720, 2721 (b), 
2722, 2723, 2727, and 2731 of this subchapter. 

(b) Removine or Cuanerne Ipentirication Marxs.—It shall be 
unlawful for anyone to obliterate, remove, change, or alter the num- 
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ber or other identification mark required by section 2725. Whenever 
on trial for a violation of this subsection the defendant is shown to 
have or to have had possession of any firearm en which such num- 
ber or mark shall have been obliterated, removed, cnangnes. ot altered, 
such possession shall be deemed sufficient evidence to authorize con- 
viction, unless the defendant explains such possession to the satisfac- 
tion of the jury. 

(c) Importinc Firearms Iniecarty.—It shall be unlawful (1) 
fraudulently or knowingly to import or bring any firearm into the 
United States or any territory under its control or jurisdiction (in- 
cluding the eae Islands), in violation of the provisions of this 
subchapter and Part VIII of subchapter A of chapter 27; or @) 
knowingly to assist in so doing; or (3) to receive, conceal, buy, 
or in any manner facilitate the transportation, concealment, or sale of 
any such firearm after being imported or brought in, knowing the 
same to have been imported or brought in contrary to law. en- 
ever on trial for a violation of this section the defendant is shown to 
have or to have had possession of such firearm, such ion shall 
be deemed sufficient evidence to authorize conviction unless the defend- 
ant explains such possession to the satisfaction of the jury. 

SEC. 2727. EXPORTATION. 

Under such rules and regulations as the Commissioner, with the a 
proval of the Secretary, may prescribe, and upon proof of the expor- 
tation of any firearm to any foreign country (whether expo as 
part of another article or not) with respect to which the transfer tax 
under section 2720 has been paid by the manufacturer, the Commis- 
sioner shall refund to the manufacturer the amount of the tax so paid, 
or, if the manufacturer waives all claim for the amount to be re- 
funded, the refund shall be made to the exporter. 

SEC. 2728. IMPORTATION. 

No firearm shall be imported or brought into the United States or 
any territory under its control or jurisdiction (including the Philip- 
pine Islands), except that, under ations prescribed by the Secre- 
tary, any firearm may be so imported or brought in when (1) the pur- 
pose thereof is shown to be lawful and (2) such firearm is unique or 
of a type which cannot be obtained within the United States or such 
territory. 

SEC. 2729. PENALTIES. 

Any person who violates or fails to comply with any of the require- 
ments of this subchapter and Part VIII of subchapter A of chapter 
27 shall, upon conviction, be fined not more than $2,000 or be im- 
prisoned for not more than five years, or both, in the discretion of the 
court, 

SEC. 2730. FORFEITURES. 

(a) Laws Appricaste.—Any firearm which has at any time been 
transferred in violation of the provisions of this subchapter and Part 
VIII of subchapter A of — 27 shall be subject to seizure and for- 
feiture, and (except as provided in subsection (b)) all the provisions 
of internal-revenue laws relating to searches, seizures, and forfeiture 
of unstamped articles are extended to and made to apply to the 
articles taxed under this subchapter, and the persons to 1 fe this 


subchapter and Part VIII of nome A of chapter 27 applies. 


(b) —In the case of the forfeiture of any firearm by rea- 
son of a violation of this subchapter and Part VIII of subchapter A 
of chapter 27: No notice of public sale shall be required ; no such fire- 
arm shall be sold at public sale; if such firearm is in the ion of 
any officer of the United States except the Secretary, such officer shall 
deliver the firearm to the Secretary; and the Secretary may order 
such firearm destroyed or may sell such firearm to any State, Terri- 
tory, or possession (including the Philippine Islands), or political 
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subdivision thereof, or the District of Columbia, or retain it for the 
use of the Treasury Department or transfer it without charge to any 
Executive oe or independent establishment of the Govern- 
ment for use by it. 


SEC. 2731. OTHER LAWS APPLICABLE. 

All provisions of law (including those relating to special taxes, to 
the assessment, collection, remission, and refund of internal revenue 
taxes, to the engraving, issuance, sale, accountability, cancelation, 
and distribution of tax-paid stamps provided for in the internal- 
revenue laws, and to penalties) ene with respect to the taxes 
imposed by sections 2550 of subchapter A of chapter 23 and 3220 
of subchapter A of chapter 27, and all other provisions of the inter- 
nal-revenue laws shall, insofar as not inconsistent with the provisions 
of this subchapter and Part VIII of subchapter A of chapter 27, be 
applicable with respect to the taxes im by section 2720 (a) of 
subchapter B of this chapter and section 3260 of subchapter A of 
chapter 27. 


SEC. 2732, REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall pre- 
scribe such rules and regulations as may be necessary for carrying the 
provisions of this subchapter and Part VIII of subchapter A of 
chapter 27 into effect. 


SEC. 2733. DEFINITIONS. 

That for the purposes of this subchapter and Part VIII of sub- 
chapter A of chapter 27— 

(a) Fmearm.—The term “firearm” means a shotgun or rifle having 
a barrel of less than eighteen inches in length, or any other weapon, 
except a pistol or revolver, from which a shot is discharged by an 
explosive if such weapon is capable of being concealed on the person, 
or a machine gun, and includes a muffler or silencer for any firearm 
whether or not such firearm is included within the foregoing definition, 
but does not include any rifle which is within the foregoing provisions 
solely by reason of the me of its barrel if the caliber of such rifle 
is .22 or smaller and if its barrel is sixteen inches or more in length. 

(b) Macuine Gun.—The term “machine gun” means any weapon 
which shoots, or is designed to shoot, automatically or semiautomati- 
cally, more than one shot, without manual reloading, by a single func- 
tion of the trigger. 

(c) ConrmventaL Unrrep States.—The term “continental United 
States” means the States of the United States and the District of 
Columbia. 

(d) Incrorter.—The term “importer” means any person who im- 
ports or brings firearms into the continental United States for sale. 

(e) Manuracrurer.—The term “manufacturer” means any person 
who is engaged within the continental United States in the manufac- 
ture of firearms, or who otherwise produces therein any firearm for 
sale or disposition. 

(f) Deater.—The term “dealer” means any person not a manufac- 
turer or importer engaged within the continental United States in the 
business of selling firearms. The term “dealer” shall include whole- 
salers, pawnbrokers, and dealers in used firearms. 

(g) iyrersrare Commerce.—The term “interstate commerce” means 
transportation from any State or Territory or District, or any insular 
possession of the United States (including the Philippine Islands), to 
any other State or to the District of Columbia. 

(h) To Transrer or TraNnsFerreD.—The term “to transfer” or 
“transferred” shall include to sell, assign, pledge, lease, loan, give 
away, or otherwise dispose of. 

(i) Pzrson.—The term “person” includes a partnership, company, 
association, or corporation, as well as a natural person. 
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CHAPTER 26—LIQUOR 
SUBCHAPTER A—DISTILLED SPIRITS 


Part I—Provisions Relating to Tax 


SEC. 2800. TAX. 
(a) Rate— 

1) Distmiep spirrts GENERALLY.—There shall be levied and 
collected on all distilled spirits me t brandy) in bond or pro- 
duced in or imported into the ook States an internal revenue 
tax at the rate of $2.25 (and on brandy at the rate of $2.00) 
on each proof gallon or wine gallon when below proof and a pro- 
portionate tax at a like rate on all fractional parts of such proof 
or wine gallon, to be paid by the distiller or importer when with- 
drawn from bond. 

(2) Propucts OF DISTILLATION CONTAINING DISTILLED SPIRITS.— 
All products of distillation, by whatever name known, which con- 
tain distilled spirits or alcohol, on which the tax imposed by law 
has not been paid, shall be considered and taxed as distilled spirits. 

(3) ImporTED PERFUMES CONTAINING DISTILLED spPrrits.—There 
shall be levied and collected upon all perfumes imported into the 
United States containing distilled spirits, a tax of $2.25 per wine 
gallon, and a proportionate tax at a like rate on all fractional parts 
of such wine on. Such tax shall be collected by the collector 
of customs and deposited as internal revenue collections, under such 
rules and regulations as the Commissioner, with the approval of 
the Secretary, may prescribe. 

(4) AxcoHoLIc compounps From Puerto Rico, Vircrn Isianps, 

Pamir 


NES.— 
(A) Puxrro Rico.—Except as provided in section ee 


bay rum, or any article containing alcohol, brought from Puerto 
Rico into the United States for consumption or sale there shall 
be paid a tax on the spirits contained therein at the rate im- 
posed on distilled spirits produced in the United States, to be 
collected at the port of entry by the collector of internal revenue 
of the district in which the port is located. The Commissioner, 
with the approval of the Secretary, is authorized to make such 
rules and — as may be necessary to carry this para- 
h into effect. 

(B) Vircrn Istanps anp Pumirrres.—For provisions relat- 
ing to tax on alcoholic compounds from Virgin Islands and 
Philippines, see sections 3350 and 3340. 

(5) Recririrep spirits AND winzs.—In addition to the tax im- 
ee by this chapter on distilled spirits and wines, there shall be 
evied, assessed, collected, and paid, a tax of 30 cents on each proof 
gallon and a proportionate tax at a like rate on all fractional parts 
of such proof gallon on all distilled spirits or wines rectified 
purified, or refined in such manner, and on all mixtures produce 
in such manner, that the person so rectifying, purifying, refining, 
or mixing the same is a rectifier within the meaning of section 
8254 (g) : Provided, That this tax shall not apply to gin produced 
by the redistillation of a pure spirit over juniper berries and other 
aromatics. 





LIQUOR 299 


(6) WINES CONTAINING MORE THAN 24 PERCENT OF ABSOLUTE 
ALCOHOL.— 
For taxation as distilled spirits of wines containing more than 24 
per centum of absolute alcohol by volume, see section 3030 (a) (1). 
(7) Spxctan TAXEs.— 
For special taxes, see section 3250. 


(8) TRANSFER OF DUTIES.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
(b) True ror Payment.— 


(1) Bonpgp pist1L1ep sPirtts.—For time for payment of tax on 
bonded distilled spirits, see paragraph (1) of subsection @). 

(2) DisTiLLep sPIRITs NoT BONDED.—The tax upon any distilled 
spirits, removed from the place where they were distilled and not 

eposited in bonded warehouse as required by law, shall, at any 
time within the period of limitation provided in section 3312, when 
knowledge of such fact is obtained by the Commissioner, be 
assessed by him upon the distiller of the same, and returned to the 
collector, who shall immediately demand payment of such tax, and, 
upon the neglect or refusal of payment by the distiller, shall pro- 
ceed to collect the same by distraint. But this provision shall not 

exclude any other remedy or proceeding provided by law. 

3 SFER OF DUTIES.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

(c) Time or Arracument.—The tax shall attach to distilled spirits, 
op alcohol or alcoholic spirit, within the meaning of subsection 

) of section 2809 as soon as this substance is in existence as such, 
whether it be subsequently separated as pure or impure spirit, or be 
immediately, or at any subsequent time, transferred into any other 
substance, either in the process of original production or by any 
subsequent process. 

(d) Persons Liaste.—Every proprietor or possessor of, and every 
person in any manner interesiel in the use of, any still, distillery, 
or distilling apparatus, shall be jointly and severall liable for the 
ae imposed oa law on the distilled spirits produced therefrom. 

e) Lay.— 

(1) Prorerry sussecr To.—The tax shall be a first lien on the 
spirits distilled, the distillery used for distilling the same, the stills, 
vessels, fixtures, and tools therein, the lot or tract of land whereon 
the said distillery is situated, and on any building thereon from 
the time said spirits are in existence as such until (except as pro- 
vided in paragraph (3), the said tax is paid. 

2) EXcEprion DURING TERM OF BONDs.—No lien shall attach to 


any lot or tract of land, distillery arene or Cans Bare 
'y illin, 


ratus, under the provisions of this subsection, reason of 
done during any period included within the term of any bon 
taken under the provisions of section 2815 (b) (1) h 
(3) Exrrneuishment.—Any lien under paragraph (1) on any 
land or any building thereon shall be held to be extinguished, if 
(1) such land and building are no longer used for distillery pur- 
poses, and (2) there is no outstanding liability for taxes or pen- 
alties imposed by law on the distilled spirits produced therein, and 
(3) no litigation is pending in respect of any such tax or penalty. 
(4) CertiricaTse or piscHarce.—Any person ee any inter- 
est in any such land or building may apply to the collector for a 
duly acknowledged certificate to the effect that such lien is dis- 
charged and, if the Commissioner determines that any such lien is 
eokngrents the collector shall issue such certificate, and any such 
certificate may be recorded. 
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(f) Cotzxection or Tax on Importep Distuzep Spmrrs.—The in- 
ternal revenue tax imposed by paragraphs (1) and (2) of subsection 
(a) upon distilled spirits imported into the United States shall, under 
regulations prescri by the Commissioner, with the approval of 
the Secretary, be collected and deposited in the same manner as other 
internal revenue taxes, except that such collection and depositin 
shall be by the collector of customs instead of by the collector o 
internal revenue. Such tax shall be in addition to any customs duty 
imposed under the Tariff Act of 1930, 46 Stat. 590, or any subsequent 
Act. Distilled spirits smuggled or brought into the United States 
unlawfully shall, for the purpose of this subsection and Se 
() and (2) of subsection (a), be held to be imported into the United 

tates. Section 2805 shal applicable to the disposition of im- 
ported spirits. 
SEC. 2801. RECTIFIED SPIRITS. 
(a) Rate or Tax.— 
For rate of tax, see section 2800 (a) (5). 


(b) Proor anp Votume.—When the process of rectification is com- 
pleted and the taxes prescribed by section 2800 (a) (5) have been 
paid, it shall be unlawful for the rectifier or other dealer to reduce 
in proof or increase in volume such spirits or wine by the addition of 
water or other substance; nothing herein contained shall, however, 
prevent a rectifier from using again in the process of rectification 
spirits already rectified and upon which the taxes have theretofore 
been paid. 

(c) Exemption From Tax.— 

(1) CorpraLs AND LIQuEURS.—The taxes imposed by section 2800 
(a) (5) shall not attach to cordials or liqueurs on which a tax is 
im and paid under paragraph (1) or (2) of section 3030 
(a), nor to the mixing and blending of wines, where such blending 
is for the sole purpose of perfecting such wines according to com- 
mercial standards, nor to blends made exclusively of two or more 
pure straight whiskies aged in wood for a period not less than four 
years and without the addition of coloring or flavoring matter or 
any other substance than pure water aud if not reduced below 
ninety proof; nor to blends made exclusively of two or more pure 
fruit brandies distilled from the same kind of fruit, aged in wood 
for a period not less than two years and without the addition of 
coloring or flavoring matter or any other substance than pure 
water and if not reduced below ninety proof: Provided, That such 
blended whiskies and blended fruit brandies shall be exempt from 
tax under section 2800 (a) (5) only when compounded under the 
immediate supervision of a revenue officer, in such tanks and under 
such conditions and supervision as the Commissioner, with the 
approval of the Secretary, may prescribe. 

(2) AssotuTr atconot.—The process of extraction of water from 
high-proof spirits for the production of absolute alcohol shall not 
be deemed to be rectification within the meaning of section 8254 
(g), and absolute alcohol shall not be subject to the tax imposed 
by section 2800 (a) (5), but the production of such absolute al- 
cohol shall be under such regulations as the Commissioner, with 
the approval of the ener may prescribe. 

(d) Reoutations.—Use or Distmizp Sprerrs or Winzs.—Al! dis- 


tilled spirits or wines taxable under section 2800 (a) (5) shall be 
subject to uniform regulations concerning the use thereof in the 
manufacture, blending, compounding, mixing, marking, branding, 
and sale of whisky and rectified spirits, and no discrimination what- 
soever shall be made by reason of a difference in the character of the 
material from which same may have been produced 
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(e) Reormrryine.— 

(1) Reevtations.—The business of a rectifier of spirits shall be 
carried on, and the tax on rectified spirits shall be paid, under such 
rules, regulations, and bonds as at prescribed by the Com- 
missioner, with the approval of the Secretary. The Commissioner, 
with the approval of the Secretary, shall prescribe such regulations 
— this section and paragraph (5) of section 2800 (a) as he 

eems n \ 

(2) Premises or recttrrer.—The premises of a rectifier shall be 
as described in his notice and, whether they consist of an entire 
building or of rooms in a building, shall have means of ingress 
from and egress into a public street or yard, or into a public hall 
or elevator shaft oa te a public street or yard, and shall be 
used exclusively for the business of rectification and the bottling of 
liquors rectified by him thereon, and the bottling of wines and 
spirits without rectification. Any rectifier who uses his soaierans 

remises contrary to the provisions of this Pape me os shall be 

ned not more than $50 with respect to each day upon which any 
such use occurs, but shall not, on account of such use, be subject 
to the penalties otherwise prescribed in this section. 

(3) Frurertne anp Puriryine wines.—The filtering, clarifying, 
or purifying of wines on bonded winery premises or bonded store- 
room premises shall not be deemed to be rectification within the 
meaning of section 3254 (g). 

(4) VeRMOUTH MANUFACTURED WITH FORTIFIED WINES—The 
manufacture of vermouth with fortified sweet wine on bonded 
winery premises shall not be deemed to be rectification within 
the meaning of section 3254 (g), if distilled spirits other than 
necessary in the production of approved essences, used in the manu- 
facture of vermouth, whether or not such essences are produced on 
the bonded winery premises, are not added to the fortified sweet 
wine used in the manufacture thereof or to such vermouth durin 
or after its manufacture. Such vermouth may be sommtactide’ 
on bonded winery premises, but only in a separate department 
thereof having no interior communication with any other depart- 
ment or part of such premises, under such supervision and in ac- 
cordance with such regulations as the Commissioner, with the 
ap roval of the Secretary, shall prescribe. 

( } Paxatesen~atncapt as provided in subsection (e) (2), who- 
ever violates any of the provisions of this section or section 2800 
(a) (5) shall be deemed to be guilty of a misdemeanor and, upon 
conviction, shall be fined not more than $1,000 or imprisoned not more 
than two years, and shall, in addition, be liable to double the tax 
evaded, together with the tax, to be collected by assessment or on any 
bond given. 

SEC. 2802. STAMPS FOR DISTILLED SPIRITS. 

(a) Form, Issvz anp Usr.— 

(1) Stamps ceneratty.—All stamps required for distilled spirits 
shall be engraved in their several kinds in book form, and shall 
be issued by the Commissioner to any collector, upon his requisi- 
tion, in such numbers as may be necessary in the several districts. 
Each stamp shall have an engraved stub attached thereto, with 
a number thereon corresponding with an engraved number on 
the stamp, and the stub shall not be removed from the book. 
And there shall be entered on each stub such memoranda of the 
contents of its corresponding stamp as shall be necessary to pre- 
serve a perfect record of the use of such stamp when detached. 

(2) Tax-patp stamps.—The Commissioner, with the approval 
of the Secretary, shall prescribe and furnish suitable stamps de- 

noting the payment of the internal-revenue tax imposed on dis- 
tilled spirits. On every stamp for the payment of tax on distilled 
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spirits there shall be engraved words and figures representing 
a decimal number of gallons, and on the stub soeneepenaing to 
such stamp there shall be engraved a similar number of gallons, 
and between the stamp and the stub, and connecting them, shall 
be engraved nine coupons, which, beginning next to the stamp, shall 
indicate in succession the several numbers of gallons between the 
number named in the stamp and the decimal number next above. 
And whenever any collector receives the tax on the distilled spirits 
contained in any cask, he shall detach from the book a stamp rep- 
resenting the denominate quantity nearest to the quantity of 
proof spirits in such cask, as shown by the storekeeper-gauger’s 
return, with such number of the coupons attached thereto as shall 
be necessary to make up the whole number of proof gallons in said 
cask. All unused coupons shall remain attached to the marginal 
stub, and no coupon shall have any value or significance when de- 
tached from the stamp and stub. And the tax-paid stamps with 
the coupons may denote such number of gallons, not less than ten, 
as the Commissioner may deem advisable. 

(3) Transfer of duties: 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

(b) Issue ror rEsTaMPING.—The Commissioner may, under regu- 
lations prescribed by him with the approval of the Secretary, issue 
stamps for restamping packages of distilled spirits, which have been 
duly stamped but from which the stamps have been lost or destroyed 
by unavoidable accident. 

(c) INsTRUMENTS FOR ATTACHING, PROTECTING, AND OCANCELING.— 
The instruments or other means prescribed under section 3301 (a) for 
attaching, protecting, and canceling stamps for distilled spirits shall 
be furnished by the United States to the persons using the stamps to 
be affixed therewith, under such regulations as the Commissioner may 

rescribe. 
(d) AccountaBlLity.— 

(1) Tax-pam stamps.—The books of tax-paid stamps issued to 
any collector shall be charged to his account at the full value of 
the tax on the number of gallons represented on the stamps and 
coupons contained in said books; and every collector shall make a 
monthly return to the Commissioner of all tax-paid stamps issued 
by him to be affixed to any cask or package containing distilled 
spirits on which the tax has been paid, and account for the amount 
of the tax collected; and it shall the duty of the said collector 
to return to the Commissioner any book of marginal stubs as soon 
as all the stamps contained in the book when issued to him have 
been used. 

(2) Orser sramps.—All stamps relating to distilled spirits, 
other than the tax-paid stamps, shall be charged to collectors; 
and the books containing such stamps may be intrusted by an 
collector to the storekeeper-gauger of the district, who shall 
make a daily report to the collector of all such stamps used by 
him and for whom used; and when all the stamps contained in 
any such book have been issued, the storekee Penge of the 
district shall return the book to the collector, with all the marginal 
stubs therein. Except as provided in section 2878 (b), all export 
stamps issued to collectors shall be charged to them as represent- 
ing the value of 10 cents for each stamp, and they shall collect 
the amount due for such stamps at the rate of 10 cents for each 
stamp issued in such manner and at such time as the Commissioner 
may prescribe, and the Commissioner may, in his discretion, make 
assessment therefor. 

(3) TRANSFER OF DUTIES.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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(e) Excuance or WHoxiesate Liquor Dzauzrs’ Stamps ror Reort- 
rrep Spretts Stamps.—Collectors shall not furnish wholesale liquor 
dealers’ stamps in lieu of and in exchange for stamps for rectified 
spirits unless the package covered by stamp for rectified spirits is 
to be broken into smaller packages. 

SEC. 2803. STAMPS FOR CONTAINERS OF DISTILLED SPIRITS. 

(a) RequimemeNt.—No person shall transport, possess, buy, sell, 
or transfer any distilled spirits, unless the immediate container 
thereof has affixed thereto a stamp denoting the quantity of distilled 
spirits contained therein and evidenci ayment of all internal- 
revenue taxes imposed on such spirits. e provisions of this sec- 
tion shall not apply to— 

(1) Distilled spirits placed in a container for immediate con- 
sumption on the premises or for preparation for such consump- 
tion ; 

3) Distilled spirits in bond or in customs custody; 
8) Distilled spirits in immediate containers required to be 
stamped under existing law; 

() Distilled spirits in actual process of rectification, blending, 
or bottling, or in actual use in processes of manufacture; 

5) Distilled spirits on which no internal-revenue tax is required 
to aid; 
(6) PDistilled spirits not intended for sale or for use in the man- 
ufacture or production of any article intended for sale; or 

(7) Any regularly established common carrier receiving, trans- 
porting, delivering, or holding for transportation or delivery dis- 
tilled spirits in the ordinary course of its business as a common 
carrier. 

(b) PurcHasz ann Suprty.—Any person placing or intending to 
aa any distilled spirits upon which all internal-revenue taxes have 

n paid into any container upon which a stamp is required by this 
section, or withdrawing or intending to withdraw any imported 
spirits in such containers from customs custody, shall be entitled to 
purchase sufficient stamps for stamping such containers. Such 
stamps shall be issued by the Commissioner to each Collector, upon 
his requisition, in such numbers as may be necessary in his district, 
and shall be sold by the Collectors to persons entitled thereto upon 
application therefor and compliance with regulations under this sec- 
tion, at a price of 1 cent for each stamp, except that in the case of 
stamps for containers of less than one half pint the price shall be 
one quarter of 1 cent for each stamp. When in his pequent there 
is no danger to the revenue, and upon the giving of such bonds or 
other security as he may deem necessary, the Commissioner may 
authorize the sale of such stamps to importers for stamping con- 
tainers in the country from which imported. 

(c) Unusep or Sromep Stamps.—The Commissioner, under regu- 
lations approved by the Secretary, may issue new stamps in ex- 
change for any unused stamps issued under this section that have 
been spoiled by fire or water, or rendered useless by erroneous over- 

rinting or cutting; or may refund the value of any unused stamps 

or which the lawful owner has no use due to the discontinuance or 
transfer of his business: Provided, That stamps may be ——-, 
or the value thereof refunded, only in quantities of the value of $5 
or more: And provided further, That no claim for the exchange of 
such stamps or refund therefor shall be allowed unless presented 
within one year after the date on which such stamps were purchased. 
There are authorized to be appropriated annually, out of any money 
in the Treasury not otherwise appropriated, such sums as may be 
n to carry out the provisions of this paragraph. 

(d) Maeci eile ror Issurne, ArFtx1nG, AND CaNcELING StaMPs.— 
The Commissioner, with the approval of the Secretary, shall pre- 
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scribe (a) regulations with respect to the time and manner of ap- 
plying for, issuing, affixing, and destroying stamps required by 
this section, the form and denominations of such stamps, proof that 
applicants are entitled to such stamps, and the method of accounting 
for ie from the sale of such stamps, and (b) such other regula- 
tions as he shall deem necessary for the enforcement of this section. 

(e) Destruction or Stamps.—Every _—_ emptying any con- 
tainer stamped under the provisions of this section shall at the 
time of emptying such container destroy the stamp thereon. 

(f) Forrerrore or Srrerrs.—All distilled spirits found in any con- 
tainer required to bear a stamp by this section, which container is not 
stamped in compliance with this section and regulations issued there- 
under, shall be forfeited to.the United States. 

(g) Penavrms.—Any person who violates any provision of this 
section, or who, with intent to defraud, falsely makes, forges, alters, 
or counterfeits any stamp made or used under this section, or who 
uses, sells, or has in his possession any such forged, altered, or coun- 
terfeited stamp, or any plate or die used or which may be used in the 
manufacture thereof, or any stamp required to be destroyed by this 
section, or who makes, uses, sells, or has in his possession any paper 
in imitation of the paper used in the manufacture of any such stamp, 
or who reuses any stamp required to be destroyed by this section, or 
who places any distilled spirits in any bottle which has been filled and 
stamped under this section without destroying the stamp previously 
affixed to such bottle, or who affixes any oar issued under this sec- 
tion to any container of distilled spirits on which any tax due is un- 
paid, or who makes any false statement in any application for stamps 
under this section, or who has in his possession any such stamps ob- 
tained by him otherwise than as provided in subsection (b), shall 
on conviction be punished by a fine not exceeding $1,000, or by im- 
prisonment at hard labor not exceeding five years, or by both. Any 
officer authorized to enforce any provisions of law relating to internal 
revenue stamps is authorized to enforce the provisions of this sec- 
tion and the provisions of section 2909 relating to the bottling of 
distilled spirits in bond. 

(h) Transrer or Duties.— 

For transfer of duties and powers of the Commissioner and his 
agents, see section 3170. 
SEC. 2804. DETENTION OF CASKS OR PACKAGES ON SUSPICION. 

(a) Power or Revenve Orricer.—It shall be lawful for any inter- 
nal revenue officer to detain any cask or package Se or 
supposed to contain, distilled spirits, when he has reason to believe 
that the tax imposed by law upon the same has not been paid, or that 
the same is being removed in violation of law; and every such cask or 
package ond be held by him at a safe place until it shall be deter- 
mined whether the property so detained is liable by law to be pro- 
ceeded against for forfeiture; but such summary detention shall not 
continue in any case longer than forty-eight hours without process of 
law or intervention of the officer to whom such detention is to be 


reported. 
(b) Transrer or Duties.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2805. DISTILLED SPIRITS SUBJECT TO FORFEITURE, DISTRAINT, 
OR JUDICIAL PROCESS. 
(a) Forrerrore.— 

4) DELIVERY TO THE secRETARY.—A|]I distilled spirits, wine, and 
malt ssepe forfeited, summarily or by order of court, under 
any law of the United States, shall be delivered to the Secretary 
to be disposed of as hereinafter provided. 
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(2) Disposa, sy THE Secrerary.—The Secretary shall dispose of 
all distilled spirits, wine, and malt beverages which have been 
delivered to him pursuant to subsection (a)— 

(A) By delivery to such Government agencies as, in his opin- 
ion, have a need for such distilled spirits, wine, or malt beverages 
for medicinal, scientific, or mechanical purposes; or 

(B) By gift to such eleemosynary institutions as, in his opin- 
ion, have a need for such distilled spirits, wine, or malt beverages 
for medicinal purposes; or 

(C) By destruction. 

(3) ATION ON DISPOSAL.—No distilled spirits, wine, or malt 
beverages which have been seized under we Bove of the United 
States, may be disposed of in any manner whatsover except after 
forfeiture and as provided in this section. 

(*) Reevu.ations.—The Secretary is authorized to make all rules 
and regulations necessary to carry out the provisions of this 
section. 

(5) Remission, OR MITIGATION OF FoRFEITURES.—Nothing in this 
section shall affect the authority of the Secretary, under the cus- 
toms or internal-revenue laws, to remit or mitigate the forfeiture, 
or alleged forfeiture, of such distilled spirits, wines, or malt bev- 
era, or the authority of the Commissioner, with the approval 
of the Secretary, to compromise any civil or criminal case in re- 
spect of such distilled spirits, wines, or malt beve prior to 
commencement of suit thereon, or the authority of the Secretary 
to compromise any claim under the customs laws in respect of 
such distilled spirits, wines, or malt beverages. 

(b) Disrrarnt or JUDICIAL PROcESS.—Except as provided in sec- 
tion 3074, all distilled spirits sold by order of court, or under process 
of distraint, shall be sold subject to tax; and the purchaser shall 
immediately, and before he takes possession of said spirits, pay the 
tax thereon. If any tax-paid stamps are affixed to any such cask or 
Pong, such stamps shall be obliterated and destroyed by the col- 
ector or marshal before such sale: Provided, That in all cases 
wherein it shall appear that any distilled spirits offered for sale on 
distraint for taxes, where the taxes on such spirits have not been 
paid, or offered for sale for the benefit of the United States under 
order of court, will not, by reason of such spirits being below proof, 
bring a price equal to the tax due and payable thereon, but will 
bring a price equal to, or pane than, the tax on said spirits, com- 
puted only upon the proof gallons contained in the packages, with- 
out regard to the greater number of wine gallons contained therein, 
then, and in such case, upon sale being so made, tax-paid stamps to the 
amount required to stamp such spirits as if the tax thereon were 
only on the proof gallons thereof, may, under such rules and regu- 
lations as the Commissioner shall prescribe, be used by the collector 
making such sale, or furnished by a collector to a United States 
marshal, or to any other government officer making such sale for 
the benefit of the United States, without making payment for said 
stamps so used or delivered. Any collector using or furnishing 
stamps in manner aforesaid, on presenting vouchers satisfactory to 
the Commissioner, shall be allowed credit for the same in settling his 
stamp account with the department. In such cases, the officer selling 
the distilled spirits shall affix, or cause to be affixed, to the same the 
tax-paid stamps so provided, and shall write across the face of such 
stamps the true number of proof and wine gallons contained in the 
package, the amount of tax actually paid thereon, and also the words 
9808 (b) ,under provisions of Internal Revenue Code, section 
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(c) Cross RererENcEs.— 
(1) MARKS, BRANDS, AND STAMPS.—For other provisions relating to 
stamping, marking, and branding distilled spirits sold under distraint 
or judicial process, see section 3725. 
(2) TRANSFER OF DUTIES.—For transfer of power and duties of Com- 
missioner and his agents, see section 3170. 
SEC. 2806. PENALTIES AND FORFEITURES. 

(a) Creation or Ficrrrious Proor.— 

(1) Penaury.—Every person who adds or causes to be added 
any ingredient or substance to any distilled spirits before the 
tax is paid thereon, for the purpose of creating a fictitious proof, 
shall be fined not less than $100 nor more than $1,000 for each 
cask or package so adulterated, and imprisoned not less than three 
months nor more than two years; and 

(2) Forrerrurs.—Every such cask or package, with its contents, 
shall be forfeited to the United States. 

(b) Unuawront Arrrxtna, CanceLine, or Issuz or Stamps By 

CER.— 

(1) Penautry.—Whenever any revenue officer affixes or cancels, 
or causes or permits to be affixed or canceled, any stamp relating 
to distilled spirits provided for by law, in any other manner or in 
any other place, or issues the same to any other person than as 

rovided by law, or by regulation made in pursuance thereof, or 

a affixes, or permits to be affixed, any such stamp to any 
cask or package of spirits of which the whole or any part has been 
distilled, rectified, compounded, removed, or sold, in violation of 
law, or which has in any manner escaped payment of tax due 
thereon, he shall, for every such offense, be fined not less than $500 
nor more than $3,000, and be imprisoned for not less than six 
months nor more than three years. 

(2) TRANSFER OF DUTIES.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

(c) Forrerrure or Tax-Pam Distritep Spmrrs Remarnine on 
Distmt¥ry Premises.—No distilled spirits on which the tax has been 
paid shall be stored or allowed to remain on any distillery premises, 
under the penalty of a forfeiture of all spirits so found. 

d) Forrerrcre or Distmuxep Spmirs 1n Unstampep Casks or 
Pacxaces.—All distilled spirits found in any cask or package con- 
taining five gallons or more, without having thereon each mark and 
stamp required therefor by law, shall be forfeited to the United 
States. 

(e) Evaston or Tax, Penaury.—Whenever any person evades, or 
attempts to evade, the payment of the tax on any distilled spirits, in 
any manner whatever, he shall forfeit and pay double the amount of 
the tax so evaded or attempted to be evaded. 

(f) Tax Fravup sy Distitier.—Whenever any person engaged in 
carrying on the business of a distiller defrauds or attempts to defraud 
the United States of the tax on the spirits distilled by him, or of any 
part thereof, he— 

(1) Forrerrure.—Shall forfeit the distillery and distilling ap- 
peneies used by him, and all distilled spirits and all raw materials 

or the production of distilled spirits found in the distillery and on 
the distillery premises, and— 

(2) Penaury.—Shall be fined not less than $500 nor more than 
$5,000, and be imprisoned not less than six months nor more than 
three years. 

No discontinuance or nolle prosequi of any prosecution under 
this subsection shall be allowed without the permission in writing 
of the Attorney General. 
(g) Orrenses Nor Specrricatiy Coverep.—If any distiller, recti- 

fier, or wholesale liquor dealer, shall knowingly or willfully omit, 
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neglect or refuse to do or cause to be done any of the things required 
by law in the carrying on or conducting of his business, or shall do 
anything by this title prohibited, if there be no —— alty or 
punishment imposed by any other section of this title for the neglect- 
ing, omitting or refusing to do, or for the doing or causing to be done 
the —~ required or prohibited, he shall pay a ar $1,000; and 
all distilled spirits or liquors owned by him or in which he has any 
interest as owner, shall be forfeited to the United States. 

(h) Cross REFERENCES.— 

For penalties and forfeitures relating to the following offenses, see 
the sections enumerated below: 

e eens or transportation under improper brands, section 
81 a). 

(2) Possession with intent to sell in fraud of law or to evade tax, 
section 8320. 

(3) Removal or concealment with intent to defraud the revenue, 
sectio le 

(4) Forfeiture of packages containing forfeited goods, section 3322. 

(5) Provisions relating to emptied stamped packages, section 3323. 

(6) Sales to evade tax, section 3324. 

(7) False statements to purchasers regarding tax, section 3325. 

(8) Fraudulently claiming drawback, section 3326. 

(9) Fraudulent bonds, permits, and entries, section 3793 (a). 

(10) Fraudulent returns, affidavits, and claims, section 3798 (b). 

(11) Refusal to permit entry or examination, section 8601 (b). 

(12) Forcibly obstructing officers, section 3601 (c) (1). 

(13) Forcibly rescuing property, section 3601 (c) (2). 

(14) Failure to file return, section 3612 (d) (1). 

(15) False or fraudulent return, section 3612 (d) (2). 

(16) Other offenses, section 3798 (c). 

SEC. 2807. DISPOSAL OF FORFEITED EQUIPMENT AND MATERIAL FOR 
DISTILLING. 

All boilers, stills, or other vessels, tools and implements, used in 
distilling or rectifying, and forfeited under any of the provisions of 
this chapter, and all condemned material, together with any engine 
or other machinery connected therewith, and all empty barrels, and all 
grain or other material suitable for distillation, shall, under the direc- 
tion of the court in which the forfeiture is recovered, be sold at public 
auction, and the proceeds thereof, after deducting the expenses of 
sale, shall be disposed of according to law. 


SEC. 2808. INSTRUMENTS TO PREVENT AND DETECT FRAUD. 

(a) Power or THe Commisstoner.—For the prevention and detec- 
tion of frauds by distillers of spirits, the Commissioner may prescribe 
for use such hydrometers, saccharometers, weighing and gauging in- 
struments, or other means for ascertaining the quantity, gravity, and 
producing capacity of any mash, wort, or beer used, or to be used, in 
the production of distilled spirits, and the strength and quantity of 
spirits subject to tax, as he may deem necessary ; and he may prescribe 
rules and regulations to secure a uniform and correct system of inspec- 
tion, weighing, marking, and gauging of spirits. 

(b) Transrer or Duttes.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2809. DEFINITIONS. 

(a) Distmixr.—Every person who produces distilled spirits, or 
who brews or makes mash, wort, or wash, fit for distillation or for the 
production of spirits, or who, by any process of evaporization, sepa- 
rates alcoholic spirit from any fermented substance, or who, making 
or keeping mash, wort, or wash, has also in his possession or use a 
still, shall be regarded as a distiller. 

(b) Disriitxp Srrerrs.— 

(1) Generat pEFtniT1I0N.—Distilled spirits, spirits, alcohol, and 
alcoholic spirits, within the true intent and meanin of this chapter, 
is that substance known as ethyl alcohol, hydrated oxide of ethyl, 
or spirit of wine, which is commonly produced by the fermentation 












308 CODIFICATION OF INTERNAL REVENUE LAWS 


of grain, starch, molasses, or sugar, including all dilutions and 

mixtures of this substance. 

(2) Propucts or recriricaTion.—As used in section 2803, the 
term “distilled spirits” includes products produced in such manner 
that the person producing them is a rectifier within the meaning of 
section 8254 (g). 

(c) Proor Srrerrs.—Proof spirits shall be held to be that alcoholic 
liquor which contains one-half its volume of alcohol of a specific 
gravity of seven thousand nine hundred and thirty-nine ten-thou- 
sandths (.7939) at sixty degrees Fahrenheit. 

(d) Gatxton.—In all sales of spirits a gallon shall be held to be a 
gallon of proof spirit, according to the standard prescribed in the 
preceding subsection, set forth and declared for the inspection and 
gauging of spirits throughout the United States. 

(a) imein.wde used in section 2803, the term “person” includes 
an individual, a partnership, an association, and a corporation. 


Part II—Distilling and Rectifying 


SEC. 2810. REGISTRY OF STILLS. 
») RequireMENT.—Every person having in his possession or cus- 
tody, or under his control, any still or distilling apparatus set up, 
shall register the same with the collector of the district in which it is, 
by subscribing and filing with him duplicate statements, in writing, 
setting forth the particular pince where such still or distilling ap- 
paratus is set up, the kind of still and its cubic contents, the owner 
thereof, his place of residence, and the purpose for which said still 
or distilling apparatus has been or is intended to be used; one of 
which statements shall be retained and preserved by the collector, 
and the other transmitted by him to the Commissioner. Stills and 
distilling apparatus shall be registered immediately upon their being 


set up. 

Seery still or distilling apparatus not so registered, together with 
all personal property in the possession or custody, or under the con- 
trol of such person, and found in the building, or in any yard or 
inclosure connected with the building in which the same may be set 
up, shall be forfeited. 

And every person having in his possession or custody, or under his 
control, any still or distilling apparatus set up which 1s not so regis- 
tered, shall pay a penalty of $500, and shall be fined not less than 
$100, nor more than $1,000, and imprisoned for not less than one 
month, nor more than two years. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2811. RETURN OF MATERIALS USED IN THE MANUFACTURE OF 
DISTILLED SPIRITS. 

Every person disposing of any substance of the character used in 
the manufacture of distilled spirits shall, when required by the Com- 
missioner, render a correct return in such form and manner as the 
Commissioner, with the approval of the Secretary, may by rules and 
regulations prescribe, showing the names and addresses of the per- 
sons to whom such disposition was made, with such details, as to 
the quantity so disposed of or other information which the Com- 
missioner may require as to each such disposition, as will enable the 
Commissioner to determine whether all taxes due with respect to 
any distilled spirits manufactured from such substances have been 
paid. Any person who willfully violates any provision hereof, or of 
any such rules or regulations, and any officer, director, or agent of 
any such person who knowingly participates in such violation, shall 
upon conviction be fined not more than $500 or be imprisoned for 
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not more than one year, or both. As used in this section, (a) the 
term “distilled spirits” has the same meaning as that in which it is 
used in section 2803; (b) the term “person” includes individuals, 
corporations, partnerships, associations, trusts, and other incorpo- 
rated and unincorporated organizations; and (c) the term “substance 
of the character used in the manufacture of distilled spirits” includes 
but not by way of limitation, molasses, corn sugar, cane sugar, and 
malt sugar. 

SEC. 2812, NOTICE OF BUSINESS OF DISTILLER OR RECTIFIER. 

(a) Requrrements.—Every person engaged in, or intending to be 
engaged in, the business of a distiller or rectifier, shall give notice in 
writing, subscribed by him, to the collector of the district wherein 
such business is to be carried on, stating his name and residence, and 
if a company or firm, the name and residence of each member thereof 
the name and residence of every person interested or to be interested 
in the business, the precise place where said business is to be carried 
on, and whether of distilling or rectifying; and if such business is 
carried on in a city, the residence and place of business shall be indi- 
cated by the name of the street and number of the building. In case 
of a distiller, the notice shall also state the kind of stills and the 
cubic contents thereof, the number and kind of boilers, the number 
of mash tubs and fermenting tubs, the cubic contents of each tub, 
the number of receiving cisterns, the cubic contents of each cistern 
the number of hours in which the distillery will ferment each tub of 
mash or beer, the estimated quantity of distilled spirits which the 
apparatus is capable of distilling every twenty-four hours, a particu- 
lar description of the lot or tract of land on which the distillery 
is situated, and of the buildings thereon, including their size, ma- 
terial, and construction; and that said distillery remises are not 
within six hundred feet (or the distance permitted by the Secreta 
pursuant to law), in a direct line, of any premises euthorlsed 
to be used for roe or refining distilled spirits by any process. 

In case of a rectifier, the notice shall state the precise place where 
such business is to be carried on, the name and residence of every 
person interested or to be interested in the business, the process by 
which the applicant intends to rectify, purify, or refine distilled 
spirits, the kind and cubic contents of any still used or to be used 
for such purpose, the estimated quantity of spirits which can be 
rectified, purified, or refined every twenty-four hours in such estab- 
lishment, and that said rectifying establishment is not within six 
hundred feet (or the distance permitted by the Secretary pursuant to 
law), in a direct line, of the premises of any distillery registered for 
the distillation of spirits. 

In case of any change in the location, form, capacity, ownership, 
agency, superintendency, or in the persons interested in the business 
of such distillery or rectifying establishment, or in the time of fer- 
menting the mash or beer, notice thereof, in writing, shall be given 
to the said collector or proper deputy collector, of the district within 
twenty-four hours after such change; and any deputy collector 
receiving such notice shall immediately transmit the same to the 
collector of the district. Every notice ae by this section shall 
be in such form, and shall contain such additional particulars, as the 
Commissioner may, from time to time, prescribe. 

Every ae who fails or refuses to give such notice shall pay a 

nalty of $1,000, and shall be fined not than $100 nor more than 
S 000; and every or who gives a false or fraudulent notice shall, 
in addition to such penalty or fine, be imprisoned not less than six 
months nor more than two years. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 28138. NOTICE OF INTENTION TO RECTIFY. 

(a) RequirEMEents.—When any rectifier intends to rectify or com- 
pound any distilled spirits he shall, before emptying - package of 
distilled ae for that purpose, give notice in duplicate to the 
collector for the district of his intention so to rectify, and, except 
as provided in section 2861, submit such package for the inspection 
of a storekeeper-gauger, who shall duly weigh or gauge such package 
and its contents and make due return thereof, and such spirits shall 
not be emptied for rectification, nor rectified or compounded in the 
package, until gauged or weighed as hereinabove provided. And 
such notice and return shall be made in such form and contain such 
particulars as the Commissioner, with the approval of the Secretary, 
may from time to time prescribe. 

b) TransFer oF Duties.— 

For transfer of powers and duties of Commissioner and his agents 
see section 3170. 
SEC. 2814. DISTILLER’S BOND. 

(a) Form anp ApPprovaL.— 

(1) Iw generau.—Every person intending to commence or to 
continue the business of a distiller shall, on filing with the collector 
his notice of such intention, and before proceeding with such 
business, and on the 1st day of May of each succeeding year, 
execute a bond in the form prescribed by the Commissioner, con- 
ditioned that he shall faithfully comply with all the provisions 
of law relating to the duties and business of distillers, and shall 
pay all penalties incurred or fines imposed on him for a violation 
of any of the said provisions; and that he shall not suffer the lot 
or tract of land on which the distillery stands, or any part thereof, 
or any of the distilling capone to be Seabee by mortgage, 
judgment, or other lien, duri the time in which he shall carry 
on said business. Said bond shall be with at least two sureties, 
approved by the collector of the district, and for a penal sum not 
less than the amount of tax on the spirits that can be distilled in 
his distillery during a period of fifteen days. But in no case shall 
the bond exceed the sum of $100,000. 

The collector may refuse to approve said bond when, in his 
judgment, the situation of the distillery is such as would enable 
the distiller to defraud the United States; and in case of such 
refusal the distiller may appeal to the Commissioner, whose de- 
cision in the matter shall be final. A new bond shall be required 
in case of the death, insolvency, or removal of either of the sureties, 
and may be required in any other contingency at the discretion 
of the collector or Commissioner. : 

Every person who fails or refuses to give the bond hereinbe- 
fore required, or to renew the same, or who gives any false, forged, 
or fraudulent bond, shall forfeit the distillery, distilling appara- 
tus, and all real estate and premises connected therewith, and shall 
be fined not less than $500 nor more than $5,000, and imprisoned 
not less than six months nor more than two years. 

(2) WHEN EXEMPT FROM SURVEY REQUIREMENTS.—Whenever, un- 
der authority of law, the Secretary shall relieve a distiller from 
the survey requirements of section 2817, he ey likewise by regu- 
lation fix the penal sum of the distiller’s bond, but in no case shall 
the amount of the minimum bond be less than $5,000 nor the 
amount of the maximum bond greater than $100,000. 

(b) Cross RerereNces.— 

(1) Evy. ALCOHOL DISTILLERS EXEMPT FROM CERTAIN REQUIRE- 
MENTS.— 

For bond of ethyl alcohol distillers exempted from certain require- 
ments, see section 2848. 
(2) TRANSFER OF DUTIES.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 2815. CONDITIONS OF APPROVAL OF DISTILLER’S BOND. 

(a) Generat.—No collector shall sperays the bond of any dis- 
tiller until all the requirements of the law and all regulations made 
by the Commissioner in relation to distilleries, in pursuance thereof, 
have been complied with. 

Every collector who violates this provision shall forfeit and pay 
$2,000, and be dismissed from office. 

b) Ownersuip or Lanp or Consent or OwNER.— 

(1) Requirements.—No bond of a distiller shall be approved 
unless— 

(A) The distiller is the owner in fee, unencumbered by any 
mortgage, jeden, or other lien, of the lot or tract of land on 
which the distillery is situated ; or 

(B) The distiller files with the officer designated for the pur- 
pose by the Commissioner, in connection with his notice, the 
written consent of the owner of the fee, and of an mortgagee, 
judgment-creditor, or other person having a lien thereon, duly 
acknowledged, that the premises may be used for the purpose of 
distilling spirits, subject to the provisions of law, and expressly 
stipulating that the lien of the United States for taxes and 
penalties shall have priority of such mortgage, pageant, or 
other encumbrance, and that in the case of the forfeiture of 
the distillery premises, or any part thereof, the title to the 
same shall vest in the United States, discharged from such 
mortgage, judgment, or other encumbrance; or, if consent as 
required under this paragraph cannot be obtained, 

XC) The distiller, with the approval of the Commissioner, 
files with the officer designated by the Commissioner a bond, 
approved by the Commissioner, in the penal sum equal to the 
appraised value of the lot or tract of land on which the distil- 
lery is situated, the distillery, the buildi and the distilli 
apparatus. Such value shall be determined, and such bond sha 
be executed, in such form and with such sureties, and filed with 
the officer designated by the Commissioner, under such regula- 
tions as the Secretary shall ee 

(D) In case of any distillery sold at judicial or other sale in 
favor of the United States, a bond may be taken at the discre- 
tion of the Commissioner, in lieu of the written consent required 
by this section, and the person giving such bond may be allowed 
to operate such distillery during the existence of the right of 
redemption from such sale, on complying with all the other 
provisions of law. 

(2) Cross REFERENCES.— 

(A) DrsTILLERIEs ERECTED PRIOR TO JULY 20, 1868.— 

For distilleries erected prior to July 20, 1868, see section 3180. 


(B) TRaNsFER OF DUTIES.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

(c) ApprovaL as Conpition To ComMENcING Bustness.—No in- 
dividual, firm, partnership, corporation, or association, intending to 
commence or to continue the business of a distiller, rectifier, brewer, 
or winemaker, shall commence or continue the business of a distiller, 
rectifier, brewer, or winemaker until all bonds in respect of such a 
business, required by any provision of law, have been approved by 
the Commissioner or such other officer of the Bureau oF Internal 
Revenue as the Commissioner, with the approval of the Secretary, 
may designate. 

d) Drsapprovat.—The Commissioner or the designated officer may 
disapprove any such bond or bonds if the individual, firm, partner- 
> corporation, or association giving the same, or owning, con- 
trolling, or actively participating in the management of the business 
of the individual or firm, partnership, corporation, or association 
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giving the same, shall have been previously convicted, in a court of 
competent jurisdiction, of ) any fraudulent noncompliance with 


any provision of any law of the United States if such provision re- 
lated to internal-revenue or customs taxation of distilled spirits, 
wines, or fermented malt liquors, or if such an offense shall have been 
compromised with the individual, firm, partnership, corporation, or 
association upon payment of penalties or otherwise, or i any felony 
under a law of any State, Territory, or the District of Columbia, or 


the United States, prohibiting the manufacture, sale, importation, 
or transportation of distilled spirits, wine, fermented malt liquor, or 
other intoxicating liquor. 

(e) Appzat rrom DisapprovaL.—In case the disapproval is by any 
officer other than the Commissioner, the individual, firm, partner- 
ship, corporation, or association giving the bond may appeal from 
such disapproval to the Commissioner. 

The disapproval of the Commissioner in any matter under this 
section shall be final. 

(f) Transrer or Douties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2816. PLAN OF DISTILLERY. 

(a) RequrreMents.—Except as provided in section 2824 (a), every 
distiller and person intending to engage in the business of a distiller 
shall, previous to the approval of his bond, cause to be made, under 
the direction of the ootiecthr of the district, an accurate plan and 
description, in triplicate, of the distillery and distilling apparatus, 
distinctly showing the location of every still, boiler, doubler, worm 
tub, and receiving cistern, the course and construction of all fixed 
pipes used or to be used in the distillery, and of every branch and 
every cock or joint thereof, and of every valve therein, together with 
every place, vessel, tub, or utensil from and to which any such pipe 
leads, or with which it communicates; also the number and location 
and cubic contents of every still, mash tub, and fermenting tub, the 
cubic contents of every receiving cistern, and the color of each fixed 
pipe, as required in this chapter. One copy of said plan and descrip- 
tion shall be kept displa a in some conspicuous place in the distil- 
lery, and two copies shall be furnished to the collector of the district, 
one of which shall be kept by him, and the other transmitted to the 
Commissioner. The accuracy of every such plan and description 
shall be verified by the collector, the draughtsman, and the distiller; 
and no alteration shall be made in such distillery without the con- 
sent, in writing, of the collector. Any alteration so made shall be 
shown on the original, or by a supplemental plan and description, 
and a reference inecabs noted on the original, as the collector may 
direct; and any supplemental plan and description shall be executed 
and preserved in the same manner as the original. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2817. SURVEY OF DISTILLERY. 

(a) Requmements.—On receipt of notice that any person, firm, or 
corporation wishes to commence the business of distilling, the col- 
lector, or a deputy collector, to be designated by him, shall proceed in 
person, at the expense of the United States, with the aid of an assist- 
ant designated by the Commissioner for the purpose of making sur- 
veys of distilleries in that district, to make a survey of such distillery 
for the purpose of estimating and determining its true spirit produc- 
ing capacity for a day of twenty-four hours, 

n all surveys forty-five gallons of mash or beer brewed or fer- 
mented from grain shall represent not less than one bushel of grain, 
and seven gallons of mash or beer brewed or fermented from molasses 
shall represent not Jess than one gallon of molasses, except in distil- 
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leries operated on the sour-mash principle, in which distilleries sixty 
allons of beer brewed or fermented from grain shall represent not 
ess than one bushel of grain, and except that in distilleries where the 


filtration-aeration process is used, with the approval of the Commis- 
sioner; that is, where the mash after it leaves the mash tub is passed 
through a filtering machine before it is run into the fermenting tub, 
and only the filtered liquor passes into the fermenting tub, there shall 
be no limitation upon the number of gallons of water which may be 
used in the process of mashing or filtration for fermentation; but the 
Commissioner, with the approval of the Secretary, in order to protect 
the revenue, shall be authorized to prescribe by regulation, to be made 
by him, such character of survey as he may find suitable for distil- 
leries using such filtration-aeration process. The provisions hereof 
relating to filtration-aeration process shall apply only to sweet-mash 
distilleries. 

A written report of such survey shall be made in triplicate, of 
which one copy shall be delivered to the distiller, one copy shall be 
retained by the collector, and one copy shall be transmitted to the 
Commissioner, and the survey shall take effect upon the delivery of 
such copy to the distiller. 

Whenever the Commissioner is satisfied that any report of the 
capacity of a distillery is incorrect or needs revision, he shall direct 
the collector to make in like manner another survey of said distillery, 
and hed report thereof shall be made and deposited as hereinbefore 

uired : 

rovided, That the survey of any distillery estimated and stated 
by the distiller, in his notice of intention to distill, as capable of dis- 
tilling not more than one hundred and fifty proof gallons of distilled 
spirits every twenty-four hours may be made by the collector or by a 
deputy collector without the aid of an assistant; and that all surveys 
made for the purpose of correcting clerical errors or errors of compu- 
tation existing in the report of a previous survey, and all surveys 
made for the purpose of changing the true spirit producing capacity 
of any distillery for a day of twenty-four hours as estimated and 
determined by a previous survey, but which surveys do not require 
the remeasuring of the fermenting tubs in a in or molasses dis- 
tillery, or the still or stills in a distillery of apples, peaches, or grapes 
exclusively, may be made without taking the measurements of the 
fermenting tubs or stills, as the case may be, and without revisiting 
the distillery : 

And provided further, That the Commissioner may, whenever he 
shall deem it proper, designate an officer, agent, or person other than 
the collector or deputy collector, to make, with or without the aid of 
a designated assistant, the surveys and resurveys hereinabove pro- 
vided for. ¢ 

(b) Warver or Requirements.—The Secretary in the case of any 
distillery may, under regulations, waive such of the requirements of 
this section as he determines may be waived without danger to the 
revenue. Whenever the Secretary, by authority of this subsection, 
waives any or all of the requirements of this section, he may, by 
regulation, relieve the distiller from such eee tee of sections 
2840 (a), 2846 (a), 2847 (a), 2849, 2850 (2), an 2851 (a), and of such 
other provisions of law relating or incidental to survey requirements, 
as the Secretary determines may be waived without danger to the 
revenue. 

(c) Cross Rerrrences.— 

(1) Exemprion oF ETHYL ALCOHOL DISTILLERS.— 
For exemption, in certain cases, of ethyl alcohol distillers from the 
provisions of this section, see section 2848. 


(2) Transrer or Duttes.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 2818. NOTICE OF MANUFACTURE OF AND PERMIT TO SET UP 
STILL. 

(a) Requmement.—Any person whe manufactures any still, boiler, 
or other vessel to be used for the purpose of distilling, shall, before 
the same is removed from the place of manufacture, notify in writin. 
the collector of the district in which such still, boiler, or other vesse 
is to be used or set up, by whom it is to be used, its capacity, and the 
time when the same is to be removed from the place ft watatactere: 
and no such still, boiler, or other vessel shall be set up without the 
permit in writing of the said collector for that purpose; and 

(b) Prnaury For Serrmnec Ur Sr Wrrnovur 1r—Any per- 
son who sets up any such still, boiler, or other vessel, without first 
obtaining a permit from the said collector of the district in which 
such still, boiler, or other vessel is intended to be used, or who fails to 

ive such notice, shall pay in either case the sum of $500, and shall 
orfeit the distilling apparatus thus removed or set up in violation 
of law. 

(c) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2819. PREMISES PROHIBITED FOR DISTILLING. 
No person shall use any still, boiler, or other vessel, for the pur- 
of distilling, in any dwelling house, or in any shed, yard, or 
inclosure connected with any dwelling house, or on board of any 
vessel or boat, or in any building, or on any premises where beer, 
lager beer, ale, porter, or other fermented liquors, vinegar, or ether, 
are manufactured or produced, or where sugars or sirups are re- 
fined, or where liquors of any description are retailed, or where any 
other business is carried on; or within six hundred feet in a direct 
line of any premises authorized to be used for rectifying, except that 
the Secretary is authorized to permit such use for distilling on prem- 
ises at such lesser distance than six hundred feet as he prescribes, in 
any case in which he deems that such permission may be granted 
without danger to the revenue; and every person who does any of the 
acts prohibited by this section, or aids or assists therein, or causes or 
procures the same to be done, shall be fined $1,000 and imprisoned for 
not less than six months nor more than two years, in the discretion of 
the court, for each such offense: Provided, That saleratus may be 
manufactured, or meal or flour ground from grain, in any building 
or on any premises where ae are distilled; but such meal or flour 
shall be used only for distillation on the premises: Provided further, 
That any boiler used in generating steam or heating water to be used 
in any distillery, may be located in any other building or on any 
other premises to be connected with such still or boiling tubs, by suit- 
able pipes or other apparatus, or the steam from such boiler in the 
distillery may be conveyed to other premises to be used for manufac- 
turing or other purposes. 
SEC. 2820. RECEIVING CISTERNS IN DISTILLERIES. 

(a) Requmements.—Except as provided in section 2824, the owner, 
agent, or superintendent of any distillery established as hereinbe- 
fore provided, shall erect, in a room or building to be provided and 
used for that purpose, and for no other, and to be constructed in the 
manner to be prescribed by the Commissioner, two or more re- 
ceiving cisterns, each to be at least of sufficient agony to hold all 
the spirits distilled during the day of twenty-four hours, into which 
shall be conveyed all the spirits produced in said distillery; and each 
of said cisterns shall be so constructed as to leave an open space 
of at least three feet between the top thereof and the floor or roof 
above, and of not less than eighteen inches between the bottom 
thereof and the floor below, and shall be so situated that the officer 
can pass around the same, and shall be connected with the outlet 
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of the worm or condenser by suitable pipes or other apparatus, so 
constructed as always to be exposed to the view of the oliver and so 
connected and constructed as to prevent the abstraction of spirits 
while passing from the outlet of the worm or condenser back to the 
still or doubler, or forward to the receiving cistern. Such cisterns 
and the room in which they are contained shall be in charge and 
under the lock and seal of the storekeeper-gauger designated for that 
duty; and all locks and seals ae by law shall be provided by. 
the Commissioner, at the expense of the United States; and the keys 
shall be in charge of the collector or such storekeeper-gauger as 
he may designate. On the third day after the spirits are conveyed 
into such cistern they shall be drawn off into casks, under the super- 
vision of such aenikienmnauiat: and be removed directly to the 
distillery warehouse; but on special application to the jellantor by 
the owner, agent, or superintendent of any distillery, the spirits may 
be drawn off from said cisterns, under the supervision of the store- 
keeper-gauger, at any time previous to the third day. 

enever, under authority of law, the Secretary shall relieve a 
distiller from the survey requirements, he may, by regulation, re- 
quire the distiller to provide such receiving cisterns, tanks, or such 
other equipment as the Secretary shall deem proper in order to 
protect the revenue. 

(b) Transrer or Dourtes.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC, 2821. PENALTY FOR BREAKING LOCKS OR GAINING ACCESS TO 
CISTERN ROOM OR BUILDING. 

Every person who destroys, breaks, injures, or tampers with any 
lock or seal which may be placed on any cistern room or buildin 
by the duly authorized officers of the revenue, or opens said loc 
or seal, or the door to said cistern room or building, or in any man- 
ner gains access to the contents therein, in the absence of the proper 
officer, shall be fined not less than $500 nor more than $5,000, and 
imprisoned not less than one year nor more than three years. 


SEC. 2822, REQUIREMENTS AS TO FURNACES, TUBS, DOUBLERS, WORM 
TANKS, AND FIXED PIPES. 

(a) Requmements.—The door of the furnace of every still or 
boiler used in any distillery shall be so constructed that it may be 
securely fastened and locked. The fermenting tubs shall be so placed 
as to be easily accessible to any revenue officer, and each tub shall 
have distinctly painted thereon in oil colors its cubic contents in 
gallons and the number of the tub. There shall be a clear space of 
not less than one foot around every wood still, and not less than two 
feet around every doubler and worm tank. The doubler and worm 
tanks shall be elevated not less than one foot from the floor; and 
every fixed pipe to be used by the distiller, except for conveyance 
of water, or of spent mash or beer only shall be so fixed and placed 
as to be capable of being examined by the officer for the whole of its 
length or course, and shall be painted, and kept painted, as fol- 
lows, that is to say: avery pipe for the conveyance of mash or beer 
shall be painted of a red color; every pipe for the conveyance of 
low-wines back into the still or doubler shall be painted blue; every 
pipe for the conveyance of spirits shall be painted black, and every 
pipe for the conveyance of water shall be painted white. Whenever 
any fixed pipe is used by any distiller which is not painted or kept 

ainted as herein directed, or which is painted otherwise than as 
erein directed, he shall forfeit the sum of $1,000. 

(b) Transrer or Dutizs.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 2823. CHANGES IN APPARATUS AND FASTENINGS. 

(2) Power or Commissioner.—The Commissioner is authorized to 
order and require such changes of or additions to distilling appa- 
ratus, connecting pipes, yous or cisterns, or any machinery con- 
nected with or used in or on the distillery premises, or may require to 
be put on any of the stills, tubs, cisterns, pipes, or other vessels, such 
fastenings, locks, or seals as he may deem necessary. 

(b) NSFER OF DuTIEs.— 

For transfer of powers and duties of Commissioner and his agents, 
See section 3170. 
SEC. 2824. EXEMPTIONS OF SMALL DISTILLERIES FROM CERTAIN RE- 
QUIREMENTS. 

(a) Powsr or Commissionzer.—The Commissioner, with the ap- 
proval of the Secretary, may exempt distillers whose distilleries have 
a daily spirit “yer pro capacity of thirty gallons of proof spirits, or 
less, from such of the provisions of law in regard to grain distilleries 
which require the processes of distillation to be carried on through 
continuous closed vessels and pipes, or which require the cisterns to 
be connected with the outlet of the worm or condenser by suitable 
pipes or other apparatus or which require certain clear spaces about 
the cisterns and other vessels of the distillery, or which require the 
distillers to have or furnish a plan of the distillery, as he may deem 


—, 
(b) Transrer or Duties.— 
Vor transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2825. EXEMPTION OF DISTILLERS OF FRUIT BRANDY FROM CER- 
TAIN REQUIREMENTS. 

The Commissioner, with the approval of the Secretary, may 
exempt distillers of brandy made exclusively from apples, peaches, 
grapes, oranges, pears, pineapples, apricots, berries, plums, pawpaws, 
peerenanes prunes, figs, cherries, dates, or citrus fruits (except 
emons and limes) from any provision of the internal-revenue laws 
relating to the manufacture of spirits, except as to the tax thereon, 
when in his judgment it may seem expedient to do so: Provided, That 
where, in the manufacture of wine or citrus-fruit wine, peach wine, 
cherry wine, berry wine, apricot wine, prune wine, plum wine, pear 
wine, or apple wine, artificial sweetening has been used, the wine, or 
the fruit pomace residuum thereof, or the citrus-fruit wine, peach 
wine, cherry wine, berry wine, apricot wine, bbe wine, plum wine, 
pear wine, or apple wine, may be used in the distillation of brandy or 
citrus-fruit brandy, peach brandy, cherry brandy, berry brandy, 
apricot brandy, prune brandy, plum brandy, pear brandy, or apple 
brandy, as the case may be, and such use shall not prevent the 
Commissioner, with the approval of the Secretary, from exempting 
such distiller from any provision of the internal-revenue laws relat- 
ing to the manufacture of spirits, except as to the tax thereon, when 
in his judgment it may seem expedient to do so: And provided 
further, That the distillers mentioned in this section may add to not 
less than five hundred gallons - Losing of grape cheese not 
more than five hundred gallons of a sugar solution made from cane, 
beet, starch, or corn sugar, 95 per centum pure, such solution to have 
a saccharine strength of not to exceed 10 per centum, and may fer- 
ment the resultant mixture on a winery or distillery premises, and 
such fermented product shall be regarded as distilling material. 

SEC. 2826. KEEPING DISTILLERY ACCESSIBLE. 

(a) Requmements.—No fence or wall of a height greater than five 
feet shall be erected or maintained around the premises of any dis- 
tillery, so as to prevent easy and immediate access to such distillery 
but the Secretary may authorize the construction and maintenance of 
a fence or wall of such greater height than five feet as he shall pre- 
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scribe in any case - which in his + aren such higher fence rr is 
necessary to give adequate protection from trespassers. every 
distiller shall furnish to the collector of the district as many keys of 
the gates and doors of the distillery as pape Be required by the col- 
lector, from time to time, for any revenue officer or other person who 
may be authorized to make survey or inspection of the premises, or of 
the contents thereof; and said distillery shall be kept always acces- 
sible to any officer or other person having any such key. Eve 
person who violates any of the provisions of this subsection by negli- 
gence or refusal, or otherwise, shall pay a penalty of $500. 

(b) Transrer or Dutizs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2827. ENTRY AND EXAMINATION OF DISTILLERY. 

(a) Power or Revenve Orricers.—It shall be lawful for any reve- 
nue Officer at all times, as well by ~— as by day, to enter into any 
distillery or building or place used for the business of distilling, or 
used in connection therewith for storage or other purposes, and to 
examine, gauge, measure, and take an account of every still or other 
vessel or utensil of any kind, and of all low-wines, and of the quantity 
and gravity of all mash, wort, or beer, and of all yeast, or other 
compositions for — or ae fermentation in any mash or 
beer, of all spirits and of all materials for making or distilling — 
which may be in any such distillery or premises, or in possession 0 
the distiller. 

And whenever any internal revenue officer, or any Lem called by 
him to his aid, is hindered, obstructed, or prevented by any distiller 
or by any workman, or other person acting for such distiller, or in his 
employ, from entering into any such distillery or building or place as 
aforesaid; or any such officer is by the distiller, or his workman, or 
any person in his employ, prevented or hindered from, or opposed, or 
obstructed, or molested in the performance of his duty under the 
internal revenue laws, in any respect, the distiller shall forfeit the 
sum of not exceeding $1,000. 

And whenever any officer, having demanded admittance into a 
distillery or distillery premises, and having declared his name and 
office, is not admitted into such distillery or premises by the distiller 
or other ee having charge thereof, it shall be lawful for such 
officer at all times, as well by night as by day, to break open by force 
any of the doors or windows, or to b ara any of the walls of 
such distillery or premises necessary to be broken open or through, 
to enable him to enter the said distillery or premises; and the distiller 
shall forfeit the sum of not exceeding $1,000. 

NeFER OF DutiEes.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2828. DISTILLERS AND RECTIFIERS TO FURNISH FACILITIES AND 
GIVE ASSISTANCE FOR EXAMINATION OF PREMISES. 

(a) Powsr or Revenve Orricers.—On the demand of any internal 
revenue officer or agent, gs distiller or rectifier shall furnish 
strong, safe, and convenient ladders of sufficient length to enable the 
officer or agent to examine and gauge any vessel or utensil in such 
distillery or premises; and shall, at all times when required, supply 
all assistance, lights, ladders, tools, ing, or other things necessary 
for inspecting the premises, stock, tools, and apparatus belonging to 
such person, and shall open all doors, and open for examination all 
boxes, packa and all casks, barrels, and other vessels not under 
the control of the revenue officer in charge, under a penalty of $500 
for every refusal or neglect so to do. 

(b) Transrer or Douries.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 2829. INSTALLATION OF METERS, TANKS, AND OTHER APPARATUS. 

(a) Power or THe Commisstoner.—The Commissioner, with the 
approval of the Secretary, is authorized to require at distilleries, 
breweries, Tepe YNE houses, and wherever else in his judgment such 
action may be deemed advisable, the installation of meters, tanks, 
pipes, or any other apparatus for the purpose of protecting the rev- 
enue, and such meters, tanks, and pipes and all necessary labor inci- 
dent thereto shall be at the expense of the person on whose premises 
the installation is required. Any such person refusing or neglecting 
to install such apparatus when so required by the Commissioner shall 
not be permitted to conduct business on such premises. 

(b) Soleape or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2830. OFFICER’S AUTHORITY TO BREAK UP GROUNDS OR WALLS. 

(a) Power or Revenve Acent.—It shall be lawful for any rev- 
enue officer, and any person acting in his aid, to break up the ground 
on any part of a distillery, or premises of a distiller or rectifier, or 
any ground adjoining or near to such distillery or premises, or any 
wall or partition thereof, or belonging thereto, or other place, to 
search for any pipe, cock, private conveyance, or utensil; and, upon 
finding any such pipe or conveyance leading therefrom or thereto, to 
break up any ground, house, wall, or other — through or into 
which such pipe or other conveyance leads, and to break or cut away 
such pipe or other conveyance, and turn any cock, or to examine 
whether such pipe or other conveyance conveys or conceals any mash, 
wort, or beer, or other liquor, which may be used for the distillation 
of low-wines or spirits, from the sight or view of the officer, so as to 
prevent or hinder him from taking a true account thereof. 

(b) Transrer or Durties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2831. SIGNS OF DISTILLERS, RECTIFIERS, AND WHOLESALE 
LIQUOR DEALERS. 

Every person engaged in distilling or rectifying spirits, and ever 
whol 6 Manor dealer, shall place and keep ph Rncialy on the 
outside of the place of such business a sign, exhibiting in plain and 
— letters, not less than three inches in length, painted in oil- 
colors or Eos and of a proper and proportionate width, the name 
or firm of the distiller, rectifier, or wholesale dealer, with the words: 
“Registered distillery,” “rectifier of spirits,” or “wholesale liquor 
dealer,” as the case may be. Every person who violates the foregoing 
apg by negligence or refusal, or otherwise, shall pay a penalty 
of $500. 


And every person, other than a rectifier or wholesale liquor dealer 
who has paid the special tax, or a distiller who has given bond as 
required by law, who puts up or = up the sign required by this 
section, or any sign indicating that he may lawfully carry on the 
business of a stiller, rectifier, or wholesale liquor dealer, shall forfeit 
and pay $1,000, and shall be imprisoned not less than one month nor 
more than six months. And every person who works in any distillery, 
rectifying establishment, or wholesale liquor store, on which no si 
is placed and kept, as hereinbefore provided; and every person who 
knowingly receives at, carries or conveys any distilled spirits to or 
from, any such distillery, rectifying establishment, warehouse, or 
store, or who knowingly carries and delivers any grain, molasses, or 
other raw material to any distillery on which such sign is not placed 
and kept, shall forfeit all horses, carts, drays, wagons, or other vehicle 
or animal used in carrying or conveying such property aforesaid, and 
shall be fined not less than $100 nor more than $1,000, or be imprisoned 
not less than one month nor more than six months. 
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SEC. 2832, CONDITIONS PRECEDENT TO CARRYING ON BUSINESS OF 
DISTILLING. 

It shall not be lawful for any distiller to commence the business 
of distilling, until he has given the bond ired by law, and com- 
plied with the provisions of law relating to the registration and sur- 
vey of distilleries, and the arrangement and construction of distil- 
leries and the premises connected therewith; nor shall it be lawful 
for any person to engage in the business of distilling on any prem- 
ises distant less than six hundred feet in a direct line from any 
premises used for rectifying; nor shall the processes of distillation 
and rectification both be carried on within the distance of six hundred 
feet in a direct line; except that the Secretary is authorized to per- 
mit such business of distill i in g or process of distillation to be carried 
on at such lesser distance than six hundred as he prescribes, in 
any case in which he deems that such permission may be granted 
without danger to the revenue. 

SEC. 2833. DISTILLING WITHOUT GIVING BOND. 

a) Penaury anp Forrerroure.—Any person who shall carry on the 
business of a distiller without having given bond as required by law, 
or who shall engage in or carry on the business of a distiller with in- 
tent to defraud the United States of the tax on the spirits distilled by 
him, or any part thereof, shall, for every such offense, be fined not less 
than $100 nor more than $5,000 and pay 9 for not less than 
thirty days nor more than two years. d all distilled spirits or 
wines, and all stills or other apparatus, fit or intended to be used for 
the distillation or rectification of spirits, or for the compounding of 
liquors, owned by such person, wherever found, and all distilled 
spirits or wines and personal property found in the distillery or in 
any building, room, yard, or inclosure connected therewith, and used 
with or constituting a part of the premises, and all the right, title, 
and interest of such person in the lot or tract of land on which such 
distillery is situated, and all right, title, and interest therein of every 
person, who knowingly has suffered or permitted the business of a dis- 
tiller to be there carried on, or has connived at the same; and all per- 
sonal property owned by or in possession of any person who has per- 
mitted or suffered any building, yard, or inclosure, or any part thereof, 
to be used for purposes of ingress or e to or from such distillery, 
which shall be found in any such building, yard, or inclosure, and 
the right, title, and interest of every person in any premises used for 
ingress or egress to or from such distillery, who has knowingly suf- 
fered or permitted such premises to be for such ingress or egress, 
shall be forfeited to the United States. 

(b) Transrer or Duttes. 

For transfer of powers and duties of Commissioner and his agents, 
see section 8170. 
SEC. 2834. MASH, WORT, AND VINEGAR; VINEGAR FACTORIES. 

No mash, wort, or wash, fit for distillation or for the production of 
spirits or alcohol, shall be made or fermented in any building or on 
any premises other than a distillery duly authorized according to law; 
and no mash, wort, or wash so made and fermented shall be sold or 
removed from any distillery before being distilled; and no person, 
other than an authorized distiller, shall, by distillation, or by any 
other process, separate the alcoholic spirits from any fermented mash, 
wort, or wash; and no person shall use spirits or alcohol in manufac- 
turing vinegar or any other article, or in any process of manufacture 
whatever, unless the spirits or alcohol so used shall have been pro- 
duced in an authorized distillery and (except in the case of vinegar) 
the tax thereon paid. Every person who violates any provision of 
this section shall be fined for each offense not less than $500 nor more 
than $5,000, and be imprisoned not less than six months nor more than 
two years. Nothing in this section shall be construed to apply to fer- 
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mented liquors, or to fermented liquids used for the manufacture of 
vinegar exclusively. But no worm, goose-neck, pipe, conductor, or 
contrivance of any description whatsoever whereby vapor might in 
any manner be conveyed away and converted into distilled spirits, 
shall be used or employed or be fastened to or connected with an 
vaporizing apparatus used for the manufacture of vinegar; nor shall 
any worm be permitted on or near the premises where such vaporizing 
process is carried on. 

Nor shall any vinegar factory, for the manufacture of vinegar as 
aforesaid, be permitted, except as provided in section 2885, within six 
hundred feet of any distillery or rectifying house. But it shall be 
lawful for manufacturers of vinegar to separate, by a vaporizin 
process, the alcoholic property from the mash produced by them, an 
condense the same by introducing it into the water or other liquid 
used in making vinegar. 

No person, however, shall remove, or cause to be removed, from any 
vinegar factory or place where vinegar is made, any vinegar or other 
fluid or material containing a greater proportion than 2 per centum 
of proof spirits. Any violation of this provision shall incur a for- 
feiture of the vinegar, fluid, or material containing such proof spirits, 
and shall subject the person or persons guilty of removing the same to 
the punishment provided for any violation of this section. 

And sections 2827, 2828, and 2830 shall apply to all premises 
whereon vinegar is manufactured, to all manufacturers of vinegar and 
their workmen or other persons employed by them. 

SEC. 2835. VINEGAR FACTORIES OPERATED PRIOR TO MARCH 1, 1879. 

(a) Reeviations.—Any vinegar factory for the manufacture of 
vinegar, established and operated as a vinegar factory prior to March 
1, 1879, may be operated for the manufacture of vinegar by the use 
of alcoholic vapor within such distance less than six hundred feet of 
any distillery or rectifying house under such regulations as the Com- 
missioner may prescribe with the approval of the Secretary. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2836. PROHIBITED HOURS FOR DISTILLING. 

Except as provided in section 2837, no malt, corn, grain, or other 
materia shall be mashed, nor any mash, wort, or beer brewed or made, 
nor any still used by a distiller, at any time between the hour of eleven 
in the afternoon of any Saturday and the hour of one in the forenoon 
of the next succeeding aad and every person who violates the 
provisions of this section shall be liable to a penalty of $1,000. 

SEC. 2837. EXEMPTION OF ALCOHOL FROM RESTRICTIONS OF SECTION 
2836. 

(a) Power or Commissioner.—Under such regulations as the Com- 
missioner, with the approval of the Secretary, may prepcrine, the 
manufacture, warehousing, withdrawal, and shipment of ethyl alcohol 
for other than (1) beverage purposes or (2) use in the manufacture 
or production of any article used or intended for use as a beverage, 
a denatured alcohol, may be exempted from the provisions of 
section 2836. 

(b) Transrer or DutiEs.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2888. PENALTY FOR USING MATERIAL OR REMOVING SPIRITS IN 
ABSENCE OF STOREKEEPER-GAUGER. 

Every distiller or person employed in any distillery who, in the 
absence of the storekeeper-gauger, or person designated to act as 
storekeeper-gauger, uses, or causes or permits to be used, any material 
for the purpose of making mash, wort, or beer, or for the production 
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of spirits, or removes any spirits, shall forfeit and pay double the 
amount of taxes on the — so produced, distilled, or removed, and 
in addition thereto be liable to a penalty of $1,000. 


SEC. 2839. DRAWING OFF WATER AND CLEANSING WORM TUBS. 


(a) Requmements—Whenever any officer or internal revenue 
agent requires the water contained in any worm tub in a distillery, 
at any time when the still is not at work, to be drawn off, and the tub 
and worm cleansed, the water shall forthwith be drawn off, and the 
tub and worm cleansed by the distiller, or his workmen, accordingly ; 
and the water shall be kept and continued out of such worm tub for 
the period of two hours, or until the officer or agent has finished his 
examination thereof. For any refusal or neglect to comply with any 
provision of this section, the distiller shall forfeit the sum of not 
exceeding $1,000; and it shall be lawful for the officer or agent to 
draw off such water, or any portion of it, and to keep the same drawn 
off for so long a time as he shall think necessary. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2840. FERMENTING TUBS. 

{*) RequirEMENTs.—Every fermenting tub shall be emptied at or 
before the end of the fermenting period; no fermenting tub in a 
sweet-mash distillery shall be filled oftener than once in seventy-two 
hours, nor in a sour-mash distillery oftener than once in ninety-six 
hours, nor in a rum distillery oftener than once in one hundred and 
forty-four hours, nor in a distillery where the filtration-aeration 
process is employed, that is, where the mash after it leaves the mash 
tub is passed through a filtering machine, before it is run into the 
fermenting tub, and only the filtered liquor passes into the fermenting 
tub, and the approval of the Commissioner being secured, oftener 
than once in twenty-four hours. The provisions hereof relating to 
filtration-aeration process shall apply only to sweet-mash distilleries. 

(b) Cross Rererences.— 

(1) ExemPrTion oF ETHYL ALCOHOL DISTILLERS.— 

For exemption, in certain cases, of ethyl alcohol distillers from the 
provisions of this section, see section 2848. 

(2) TRANSFER OF DUTIES.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2841. DISTILLER’S BOOKS. 

(a) Ewrrres.— 

(1) Requrremznts.—Every person who makes or distills spirits, 
or owns any still, boiler, or other vessel used for the purpose of 
distilling spirits, or who has such still, boiler, or other vessel so 
used under his superintendence, either as “me or owner, or who 
uses any such still, boiler, or other vessel, keep a record, in 
the form and manner prescribed by the Commissioner, of the 
receipt on the distillery premises, and the use thereon, of materials 
intended for use in the distillation of spirits, and of the number 
of gallons of spirits distilled, the number of gallons placed in the 
warehouse, and the proof thereof, the number of gallons sold or 
removed, with the proof thereof, and the name, place of business, 
and residence of the person to whom sold. 

(2) TRaNsFER OF DUTIES.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 8170, 

(b) Preszrvation anv Inspection.—The books of every distiller 
hereinbefore required shall always be kept at the distillery and be 
always open to the inspection of any revenue officer, and, when filled 
up, shall be preserved by the distil i bas for a period of not less than 
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two years thereafter, and whenever required shall be produced for 
the i tion of any revenue officer. 
(c) Peart AND ForFerrurE.— 

(1) Omrrrine ENTRIES OR MAKING FALSE ENTRIES.—Whenever 
any false entry is made in, or any entry required to be made is 
omitted from, either of the said books mentioned in the two pre- 
ceding subsections, with intent to defraud or to conceal from the 
revenue officers any fact or particular required to be stated and 
entered in either of said books, or to mislead in reference thereto; 
or any distiller as aforesaid omits or refuses to provide either of 
said books, or cancels, obliterates, or destroys any part of either 
of such books, or ony eaixy therein, with intent to defraud, or 
permits the same to done, or such books, or either of them, 
are not Phy when required by any revenue officer, the dis- 
tillery, distilling apparatus, and the lot or tract of land on which 
it stands, and all personal property on said premises used in the 
business there carried on, shall be forfeited to the United States. 
And every person who makes such false entry, or omits to make 
any entry hereinbefore required to be made, with intent aforesaid, 
or who causes or procures the same to be done, or fraudulently 
cancels, obliterates, or destroys any part of said books, or any 
ent therein, or willfully fails to produce such books, or either 

of them, shall be fined not less than $500, nor more than $5,000, 
and imprisoned not less than six months, nor more than two years. 

(2) NSFER OF DUTIES.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2842. PENALTY FOR USING FALSE WEIGHTS AND MEASURES. 
Every person who knowingly uses any false weights or measures 
in ascertaining, weighing, or measuring the quantities of grain, 
meal, or vegetable materials, molasses, beer, or other substances to 
be used for distillation, shall be fined not less than $500 nor more 
than $5,000, and imprisoned not less than one year nor more than 
three years. 


SEC. 2843. PENALTY FOR USING UNREGISTERED MATERIALS. 

Any person who uses any molasses, beer, or other substance 
whether fermented on the premises or elsewhere, for the purpose of 
producing spirits, before an account of the same is registered in the 
proper book provided for that purpose, shall forfeit and pay the 
sum of $1,000 for each offense so committed. 


SEC. 2844. MONTHLY PRODUCTION RETURN OF DISTILLER. 

(a) Requmement.—On the ist day of each month, or within five 
days thereafter, every distiller shall render to the collector of the 
district an account in duplicate, taken from his books, stating the 
quantity and kind of materials used for the Fees of spirits 
each day, and the number of wine gallons and of proof gallons of 
spirits produced and placed in warehouse. And the distiller or the 

rincipal manager of the distillery shall make and subscribe the 
following oath, to be attached to said return: 

wy , distiller (or principal manager, as the case may 
be) of the distillery at , do solemnly swear that, since the date 
of the last return of the business of said distillery, dated day 
of to day of , both inclusive, there was produced 
in said distillery, and withdrawn and placed in warehouse, the num- 
ber of wine gallons and proof gallons of spirits; and there were 
actually mashed and used in said distillery, and consumed in the 
production of spirits therein, the several quantities of grain, sugar. 
molasses, and other materials respectively hereinbefore specified, an 
no more. 

One of the said duplicate returns shall be transmitted by the col- 
lector to the Commissioner. 
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(b) Transrer or Duries.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2845. SPECIAL RETURNS OF NUMBER OF BARRELS DISTILLED. 

(a) Requirement.—Every distiller shall make a return of the 
number of barrels of spirits distilled by him, counting forty ons 
of proof spirits to the bairsal, whenever such return is demanded by 
the collector of the district. 

(b) Transrer or Dutizs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 8170. 
SEC. 2846. ASSESSMENT FOR DEFICIENCIES {N PRODUCTION AND 
EXCESS OF MATERIAL USED. 

(a) Powzr or Commisstoner.—On the receipt of the distiller’s re- 
turn in each month, the Commissioner shall inquire and determine 
whether the distiller has accounted for all the grain or molasses used, 
and all the spirits produced by him in the  Peenaang month. If he 
is satisfied that the distiller has reported all the spirits produced by 
him, and the quantity so repo is found to be less than 80 per 
centum of the producing capacity of the distillery as estimated ac- 
cording to on ie shall make an assessment for such deficiency at the 
rate of tax imposed by law for every proof gallon. In determining 
the quantity of grain used, fifty-six pounds shall be accounted as a 
bushel; and if the Commissioner finds that the distiller has used any 
grain or molasses in excess of the capacity of his distillery as esti- 
mated according to law, he shall make an assessment against the dis- 
tiller at the rate imposed by law for every proof gallon of spirits that 
should have been produced from the grain or molasses so used in 
excess, which assessment shall be made whether the quantity of 
spirits reported is equal to or exceeds 80 per centum of the producing 
capacity of the distillery. If the Commissioner finds that the distiller 
has not accounted for all the spirits produced by him, he shall, from 
all the evidence he can obtain, determine what quantity of spirits was 
actually produced by such distiller, and an assessment shall be made 
for the A fference between the quantity reported and the quantity 


shown to have been actually p uced, at the rate of tax imposed a 
rn 


law for every proof gallon: Provided, That the actual product sh 
be assumed to be in no case less than 80 per centum of the roducing 
capacity of the distillery as estimated according to law. All assess- 
ments made under this section shall be a lien on all distilled spirits 
on the distillery premises, the distillery used for distilling the same, 
the stills, vessels, fixtures, and tools therein, the tract of land whereon 
the said distillery is located, and any building thereon, from the time 
such assessment is made until the same shall have been paid. 

(b) Cross RererENcES.— 

(1) Exemprion OF ETHYL ALCOHOL DISTILLERS.— 
For exemption, in certain cases, of ethyl alcohol distillers from the 
provisions of this section, see section 2848. 
(2) TRANSFER OF DUTIES.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2847. RELIEF FROM ASSESSMENTS UNDER SECTION 2846. 

(a) Power or Commisstoner.—Whenever, under the provisions of 
section 2846, an assessment shall have been made against a distiller 
for a deficiency in not producing 80 per centum of the producing 
capacity of his ae as established by law, or for the tax upon 
the spirits that should have been produced from the grain, or fruit, 
or molasses found to have been used in excess of the capacity of his 
distillery for any month, as estimated according to law, such excessive 
use of grain, or fruit, or molasses having arisen from a failure on 
the part of the distiller to maintain the capacity required by law to 
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enable him to use such grain, or fruit, or molasses without incurring 
liability to such assessment, and it shall be made to appear to the 
satisfaction of the Commissioner that said deficiency, or that said 
failure, whereby such excessive use of grain, molasses, or fruit arose, 
was not occasioned by any want of diligence or by any fraudulent 
purpose on the part of the distiller, but from misunderstanding as 
to the requirements of the law and regulations in that respect or by 
reason of unavoidable accidents, then, and in such case, the Commis- 
sioner, subject to regulations prescribed by the Secretary is author- 
ized, on appeal made to him, to remit or refund such tax, or such 
part thereof as shall appear to him to be equitable and just in the 
premises. 

And the Commissioner upon the production to him of satisfactory 
proof of the actual destruction, by accidental fire or other casualty, 
and without any fraud, collusion, or negligence of the distiller of any 
spirits in process of manufacture or distillation, or before removal to 
the distillery warehouse, shall not assess the distiller for a deficiency 
in not producing 80 per centum of the producing capacity of his dis- 
tillery as established by law when the deficiency is occasioned by such 
destruction, nor shall ey in such case, assess the tax on the spirits so 
destroyed : 

Provided, That no assessment shall be charged against any distiller 
of fruit for any failure to maintain the required capacity, unless the 
Commissioner shall, within six months after his receipt of each 
monthly ment notify such distiller of such failure so to maintain 
the require apeery. 

(b) NSFER OF DuTrIEs.— 

For transfer of power and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2848. EXEMPTION OF DISTILLERS OF ETHYL ALCOHOL FROM 
CERTAIN PROVISIONS. 


(a) Power or CommissioNer.—The Commissioner, with the ap- 
proval of the Secretary, may by regulations exempt distillers of 
ethyl alcohol, for use in the production of munitions of war, or for 
other nonbeverage purposes, from so much of the provisions of sec- 
tions 2817, 2840, or 2846, respecting the survey of distilleries, the 
period of fermentation, the filling and emptying of fermenting tubs, 


and assessments, as, in his judgment, may be expedient: Provided, 
That the bond prescribed in section 2814 shall, in the cases herein 
rovided, be in such sum and contain such further conditions as the 
mmissioner may require. 
(b) Transrer or Duttes.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2849. FIRST FERMENTING PERIOD. 

The first fermenting period of every distiller shall be taken to 
begin on the day the distiller’s bond is engeoweds and every distiller at 
the hour of twelve meridian on the last day of such first fermenting 
period, or at the same hour on 4 pores day of such fermenting 
period on which spirits are distilled, shall be deemed to have com- 
menced, and thereafter to be continuously engaged in, the production 
of distilled spirits in his distillery, except in the intervals when he 
shall suspend work as provided in section 2850. 

SEC. 2850. SUSPENSION AND RESUMPTION OF DISTILLING. 

(a) RequimemEents.—Any distiller desiring to suspend work in his 
distillery may give notice in writing to the collector of the district 
stating when he will suspend work; and on the day mentioned in said 
notice said collector or one of his deputies shall, at the expense of 
the distiller, proceed to fasten securely the door of every furnace of 
every still or boiler in said distillery, by locks and otherwise, and 
shall adopt such other means as the Commissioner may prescribe to 
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prevent the lighting of any fire in such furnace or under such stills 
or boilers. e locks oad seals, and other materials required for 
such purpose, shall be furnished to the collector by the Commissioner, 
to be duly accounted for by said collector. Such notice by any dis- 
tiller, and the action taken by the collector in pursuance thereof, shall 
be immediately transmitted to the Commissioner. No distiller, after 
having given such notice, shall, after the time stated therein, carry 
on the business of a distiller on said premises until he gives another 
notice in writing to said collector, stating the time when he will 
resume work; and at the time so stated for resuming work the col- 
lector or one of his deputies shall attend at the distillery to remove 
said locks and other fastenings; and thereupon, and not before, work 
may be resumed in said distillery, which fact shall be immediately 
reported to the collector of the district, and by him transmitted to 
the Commissioner. 

Every distiller who, after the time fixed in said notice declaring his 
intention to suspend work, carries on the business of a distiller on 
said premises, or has mash, wort, or beer in his distillery, or on any 
premises connected therewith, or has in his possession or under his 
control any mash, wort, or beer, with intent to distill the same on 
said premises, shall incur the forfeitures and be subject to the same 

unishment as provided for persons who carry on the business of a 
istiller without having given the bonds required by law. 

But nothing in this section shall be held to apply to suspensions 
caused by unavoidable accident; and the Commissioner shall pre- 
scribe regulations to govern such cases of involuntary suspension. 

(b) Transrer or DuTIEs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2851. REDUCTION OF PRODUCING CAPACITY OF DISTILLERY. 

(a) RequiremMents.—Whenever any distiller desires to reduce the 
producing capacity of his distillery, he shall give notice of such inten- 
tion, in writing, to the collector, stating the quantity of spirits which 
he desires thereafter to manufacture or produce every twenty-four 
hours, and thereupon said collector shall proceed, at the expense of 
the distiller, to reduce and limit the producing capacity of the dis- 
tillery to the quantity stated in said notice, by placing upon a sufficient 
number of the fermenting tubs close-fitting covers, which shall be 
securely fastened by nails, seals, and otherwise, and in such manner 
as to prevent the use of such tubs without removing said covers or 
breaking said seals, and shall adopt such other precautions as may be 

seamees by the Commissioner to reduce the capacity of said 
istillery. 

And aaa person who breaks, injures, or in any manner tampers 
with any lock, seal, or other fastening applied to any furnace, still 
or fermenting tub, or other vessel, in pursuance of the provisions of 
law, or who opens or attempts to open any door, tub, or other vessel, 
which is locked or sealed, or otherwise closed or fastened as herein 
provided, or who uses any furnace, still, or fermenting tub, or other 
vessel, which is so locked, sealed, or fastened, shall be deemed guilty 
of a felony, and shall be fined not less than $1,000 nor more than 
$5,000, and imprisoned for not less than one year nor more than three 


ears. 
(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2852. RELEASE OF DISTILLERY BEFORE JUDGMENT. 

Any distillery or distilling apparatus seized for any violation of 
law may, in the discretion of the court, be released before final judg- 
ment to a receiver appointed by the court to operate such distillery 
or apparatus. Such receiver shall give bond, which shall be ap- 
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proved in open court, with two or more pape personal sureties, 
or one approved corporate surety, for the full appraised value of all 
the property seized, to be ascertained by three competent appraisers 
designated and appointed by the court. Funds obtained from such 
operation shall be impounded as the court shall direct pending such 
final judgment. 

SEC. 28538. DESTRUCTION OF DISTILLING APPARATUS IN FORFEITURE 

PROCEEDINGS. 

(a) Procepure.—When a judgment of forfeiture, in any case of 
seizure, is recovered against any distillery used or fit for use in the 
production of distilled spirits, because no bond has been given, or 
against any distillery used or fit for use in the production of spirits 
having a registered producing capacity of less than one hund and 
fifty gallons a day, for any violation of law, of whatever nature, every 
still, doubler, worm, worm tub, mash tub, and fermenting tub therein 
shall be so destroyed as to prevent the use of the same or of any part 
thereof for the purpose of distilling; and the materials shall be sold 
as in case of other forfeited property. 

And in case of seizure of a still, doubler, worm, worm tub, mash 
tub, fermenting tub, or other distilling spores, having a less pro- 
ducing capacity than one hundred and fifty gallons per day, for any 
offense involving forfeiture of the same, where said apparatus shall be 
of less than $500 value, and where it shall be impracticable to remove 
the same to a place of safe storage from the place where seized, the 
seizing officer is authorized to destroy the same only so far as to 
prevent the use thereof, or any part thereof, for the purpose of dis- 
tilling. _Such destruction shall be in the presence of at least one 
credible witness, and such witness shall unite with the said officer 
in a duly sworn report of said seizure and destruction, to be made to 
the Commissioner, in which report they shall set forth the grounds 
of the claim of forfeiture, the reasons for such seizure and destruction, 
their estimate of the fair cash value of the apparatus destroyed, and 
also of the materials remaining after such destruction, and a statement 
that, from facts within their own knowledge, they have no doubt 
whatever that said ene apparatus was set up for use and not 
registered, or had been used in the unlawful distillation of spirits, 
and that it was impracticable to remove the same to a place of safe 


Within one year after such destruction the owner of the apparatus 
so destroyed may make application to the Secretary through the 
Commissioner, for reimbursement of the value of the same; and unless 
it shall be made to appear to the satisfaction of the Secretary and the 
Commissioner that said apparatus had been used in the unlawful 
distillation of spirits, the Secretary shall make an allowance to said 
owner, not exceeding the value of said apparatus, less the value of 
said materials as estimated in said report; and if the claimant shall 
thereupon satisfy said Secretary and Commissioner that said unlawful 
use of the apparatus had been without his consent or knowledge, he 
shall still be entitled to such compensation, but not otherwise. And 
in case of a wrongful seizure and destruction of property under the 
foregoing provisions, the owner thereof shall have right of action on 
the official bond of the officer who occasioned the destruction for all 
damages caused thereby. 

(b) Transrer or Duttes.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2854. BURDEN OF PROOF IN CASES OF SEIZURE OF SPIRITS. 

Whenever seizure is made of any distilled spirits found elsewhere 
than in a distillery or distillery warehouse, or othér warehouse for 
distilled spirits authorized by law, or than in the store or place of 
business of a rectifier, or of a wholesale liquor dealer, or than in 
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transit from any one of said places; or of any distilled spirits found in 
any one of the places aforesaid, or in transit therefrom, which have 
not been received into or sent out therefrom in conformity to law, or 
in regard to which any of the entries required by law to be made in 
the books of the owner of such spirits, or of the storekeeper-gauger, 
wholesale dealer, or rectifier, have not been made at the time or in the 
manner required, or in respect to which the owner or person having 
possession, control, or charge of said spirits, has omitted to do an 
act required to be done, or has done or committed any act prohibi 

in regard to said spirits, the burden of proof shall be upon the claim- 
ant of said spirits to show that no fraud has been committed, and 
that all the requirements of the law in relation to the payment of the 
tax have been complied with. 

SEC. 2855. MONTHLY RETURNS OF RECTIFIERS. 

(a) Requmement.—On or before the 10th day of each month eve: 
person engaged in rectifying or compounding distilled spirits shall 
make, in such form as may be prescribed by the Commissioner, a 
return to the collector of the district, showing the quantity of spirits 
received for rectification, and from whom received, the quantity 
dumped for rectification, the quantity rectified, the quantity removed 
after rectification during the preceeding month, and giving such 
other information as may be required by the Commissioner, such re- 
turn to be made in duplicate and sworn to by the rectifier; and the 
collector shall forward one of such returns to the Commissioner. 

(b) Transrer or Durties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. . 
SEC. 2856. PENALTY FOR UNLAWFUL RECTIFYING. 

Eve rson who engages in, or carries on, the business of a recti- 
fier with intent to defraud the United States of the tax on the spirits 
rectified by him, or any part thereof, or with intent to aid, abet, or 
assist any person or persons in defrauding the United States of the 
tax on any distilled spirits, or who shall purchase or receive or 
rectify any distilled spirits which have been removed from a distillery 
to a place other than the distillery warehouse provided by law, know- 
ing or having reasonable grounds to believe that the tax on said 
spirits, required by law, has not been paid, shall, for every such 
offense, be fined not less than $1,000 nor more than $5,000, and im- 
prisoned not less than six months nor more than two years. 

SEC. 2857. BOOKS OF RECTIFIERS AND WHOLESALE DEALERS. 

(a) Requmements.—Every rectifier and wholesale liquor dealer 
shall keep daily, at his place of business covered by his special tax 
stamp, a record of distilled spirits received and disposed of by him 
and shall render under oath correct transcripts and summaries o 
such records: Provided, That the Commissioner may in his discre- 
tion require such record to be kept at the place where the spirits are 
actually received and sent out. The records shall be kept and the 
transcripts shall be rendered in such form, and under such rules and 
regulations as the Commissioner, with the approval of the Secretary, 
may prescribe. 

e records required to be kept under the provisions of this section 

and regulations issued pursuant thereto, be preserved for a 

riod of four years, and during such period shall be available during 

usiness hours for inspection and the taking of abstracts therefrom 
by the Commissioner or any internal revenue officer. 

Every rectifier and wholesale liquor dealer who refuses or neglects 
to keep such records in the form prescribed by the Commissioner, 
with the approval of the Secretary, or to make entries therein, or 
cancels, alters, or obliterates any entry therein (except for the pur- 
pose of correctin g errors) or a part of such records, or 
any entry therein, or makes any entry therein, or hinders or 
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obstructs any internal revenue officer from inspecting such records 
or taking any abstracts therefrom, or neglects or refuses to preserve 
or produce such records as required by this chapter or by regulations 
issued pursuant thereto, shall pay a penalty of. $100 and, on convic- 
tion, shall be fined not less than $100 nor more than $5,000, and be 
ingeames not less than three months nor more than three years. 
very rectifier and wholesale liquor dealer who refuses or neglects 
to render transcripts or summaries in the form required by the Com- 
missioner, with the approval of the Secretary, shall, upon conviction, 
be fined not more than $100 for each such neglect or refusal. 
(b) Transrer or Duties.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2858. EXEMPTION OF STATES FROM PROVISIONS OF SECTION 2857. 

The provisions of section 2857 shall not apply to States and Com- 
monwealths and liquor stores operated by such States and Common- 
wealths that maintain and make available to inspection by internal- 
revenue officers such records as will enable such officers to readily 
trace all distilled spirits received and disposed of by them: Provided 
That such States and Commonwealths, and the liquor stores operated 
by them, shall, upon the request of the Commissioner, furnish to 

e Commissioner such transcripts, summaries, and copies of their 
records as he shall require. 


SEC. 2859. BOOKS OF DISTILLERS AS WHOLESALE DEALERS. 

(a) Requmement.—Every distiller shall keep daily a record of 
distilled spirits of his own production disposed of by him, and shall 
render under oath correct transcripts and summaries of such records. 
The records shall be kept and the transcripts shall be rendered in 
such form, and under such rules and regulations as the Commissioner, 
with the approval of the Secretary, may prescribe. 

The records required to be kept under the provisions of this section 
and regulations issued pursuant thereto, shall be preserved for a 
period of four years, and during such period shall at all times be 
available, during business hours, for inspection and the taking of 
aapuiate therefrom by the Commissioner or any internal revenue 
officer. 

Every distiller who refuses or neglects to keep such records in the 
form prescribed by the Commissioner, with the approval of the 
Secretary, or to make entries therein, or cancels, alters, or obliterates 
any entry therein oon for the purpose of correcting errors) or 
destroys any part of such records, or any entry therein, or makes any 
false entry therein, or hinders or obstructs any internal revenue officer 
from inspecting such records or taking any abstracts therefrom, or 
neglects or refuses to preserve or produce such records as required 
by this chapter or by regulations issued pursuant thereto, shall pay a 
penalty of $100 and, on conviction, shall be fined not less than $100 
nor more than $5,000, and be imprisoned not less than three months 
nor more than three years. 

Every distiller who refuses or pees to render the transcripts or 
summaries in the form as requi by the Commissioner, with the 
approval of the Secretary, shall, upon conviction, be fined not more 
than $100 for each such neglect or refusal. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2860. LIMITATION ON PURCHASES BY RECTIFIERS AND DEALERS. 

It shall not be lawful for any rectifier of distilled spirits, or whole- 
sale or retail liquor dealer, to purchase or receive any distilled spirits 
in apaninyes piles than twenty gallons from any person other than 
an authorized rectifier of distilled spirits, distiller, or wholesale liquor 
dealer. Every person who violates this section shall forfeit and pay 
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$1,000: Provided, That this provision shall not be held to apply to 
judicial sales, or to sales at public auction made by an auctioneer, or 
to sales upon which no special tax accrues as enumerated and pro- 
vided for in section 3251. This section shall not be held to prohibit 
a rectifier or liquor dealer from purchasing, in quantities greater than 
twenty wine-gallons, the distilled spirits sold in one parcel as provided 
in section 3251 (c). 

SEC. 2861. GAUGING, BRANDING, AND STAMPING RECTIFIED SPIRITS. 

(a) Requrrement.—Whenever any cask or package of distilled 
spirits containing five wine gallons or more is amped. by a rectifier 
for rectification or filled and received from rectification for sale 
ee or delivery the same shall be gauged, marked, branded 
and stamped by a storekeeper-gauger, whose duty it shall be to 
mark and brand the same and place thereon an engraved stamp, which 
shall state the date when ed and the number of proof - 
lons, and shall be in such form as shall be prescribed by the Com- 
missioner with the approval of the Secretary; but the Commissioner 
may by regulations, approved by the Secretary, provide that the 

auging, marking, stamping and branding of such packages so 
umped for rectification, or received therefrom, be done by the rec- 
tifier instead of by a storekeeper-gauger. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2862. STAMPING. 

(a) RequrremMEents.—All blanks in any of the forms prescribed in 
section 2861 shall be duly filled in accordance with the facts in 
each case. And the stamps therein designated shall in every case 
be affixed to a smooth surface of the cask or other package, which 
surface shall not have been previously painted or covered with any 
substance, and so as to fasten the same securely to the cask or pack- 
age, and shall be duly canceled, and shall then be immediately cov- 
ered with a coating of transparent varnish or other substance, so as 
to protect them from removal or damage by exposure; and such affix- 
ing, cancellation, and covering shall be done in such manner as 
the Commissioner may by regulation prescribe. 

(b) Transrer or DutrEs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2863. MARKING AND STAMPING PACKAGES FILLED ON PREMISES 
OF WHOLESALE DEALERS. 

(a) RequmemMents.—Eve & vance of distilled spirits containing 
five wine gallons or more, filled on the premises of a wholesale liquor 
dealer, who has paid the special tax required by law, shall be marked, 
branded, and stamped by such wholesale liquor dealer in such man- 
ner and under such rules and regulations as the Commissioner, with 
the approval of the Secretary, may prescribe. 

(bp Transrer or Dutres.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2864. RETURNS OF WHOLESALE DEALERS. 
For requirements as to rendering under oath correct transcripts and 
aah of records in the case of wholesale liquor dealers, see section 
SEC. 2865. NONCOMPLIANCE BY RECTIFIERS AND WHOLESALE DEAL- 
ERS WITH CERTAIN PROVISIONS, PENALTIES. 

(a) Imposrrion.—Every rectifier or wholesale liquor dealer who 
refuses or willfully neglects to comply with the requirements of sec- 
tions 2818, 2861, and 2863 as to giving the said notice or the 
said return, and as to marking, branding, and stamping, in accord- 
ance with the law and the regulations e in pursuance thereof, the 
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packages of spirits filled on his premises as aforesaid, shall, for each 
such offense, [ fined not less than $200 nor more than $1,000. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC, 2866. EFFACEMENT OF STAMPS AND BRANDS ON EMPTIED 
PACKAGES. 

Every person who empties or draws off, or causes to be emptied 
or drawn off, any distilled spirits from a cask or package bearing 
any mark, brand, or stamp, required by law, shall at the time of 
emptying such cask or package, efface and obliterate said mark, stamp, 
or brand. Every such cask or package from which said mark, 
brand, or stamp is not effaced and obliterated as herein required, 
shall be forfeited to the United States, and may be seized by any 
officer of internal revenue, wherever found. And every railroad com- 
pany or other transportation company, or person who receives or 
transports, or has in possession with intent to transport, or with 
intent to cause or procure to be transported, any suc wy cask 
or package, or any part thereof, having thereon any brand, mark, 
or stamp, 0 yt by law to be placed on any cask or package con- 
taining distilled spirits, shall forfeit $300 for each such cask or pack- 
age, or any part thereof, so received or transported, or had in posses- 
sion with the intent aforesaid ; and every boat, railroad car, cart, 
dray, wagon, or other vehicle, and all horses and other animals used 
in carrying or transporting the same, shall be forfeited to the United 
States. Every person who fails to efface and obliterate said mark, 
stamp, or brand, at the time of emptying such cask or package, or 
who receives any such cask or package, or any part thereof, with the 
intent aforesaid, or who transports the same, or knowingly aids 
or assists therein, or who removes any stamp provided by law from 
any cask or package containing, or which had contained, distilled 
spirits, without defacing and destroying the same at the time of 
such removal, or who aids or assists therein, or who has in his pos- 
session any such stamp so removed as aforesaid, or has in his 
possession any canceled stamp, or any stamp which has been used 
or which purports to have been used, upon any cask or package o 
distilled spirits, shall be deemed guilty of a felony, and shall be 
fined not A than $500 nor more than $10,000, and imprisoned not 
less than one year nor more than five years. 

SEC. 2867. BUYING OR SELLING USED CASKS BEARING INSPECTION 
MARKS. 

Whenever any person knowingly purchases or sells, with inspection 
marks thereon, any cask or package, after the same has been used for 
distilled spirits, he shall forfeit and pay the sum of $200 for every 
such cask so purchased or sold. 


SEC. 2868. CHANGING STAMPS OR SHIFTING SPIRITS. 

Whenever any person changes or alters any stamp, mark, or brand 
on any cask or package containing distilled spirits, or puts into any 
cask or pack spirits of greater strength than is indicated by the 
inspection-mark thereon, or fraudulently uses any cask or package 
having any inspection-mark or stamp thereon, for the purpose of 
selling other spirits, or spirits of quantity or quality different from 
the spirits previously inspected therein, he shall forfeit and pay the 
sum of $200 for every cask or package on which the stamp or mark is 
so changed or altered, or which is so fraudulently used, and shall be 
fined for each such offense not less than $100 nor more than $1,000, 
and imprisoned not less than one month nor more than one year. 


SEC. 2869. AFFIXING IMITATION STAMPS ON PACKAGES OF DISTILLED 
SPIRITS. 

If any person shall affix, or cause to be affixed, to or upon any cask 

or package containing, or intended to contain, distilled spirits, any 

















LIQUOR 331 
imitation stamp or other engraved, printed, stamped, or photo- 
graphed label, device, or token, whether the same be desi as a 
trade mark, caution notice, caution, or otherwise, and which shall be 
in the similitude or likeness of, or shall have the resemblance or gen- 
eral appearance of, any internal revenue stamp required by law to 
be affixed to or upon any cask or package containing distilled spirits, 
he shall, for each offense, be liable to a penalty of $100, and, on con- 
viction, shall be fined not more than $1,000, and imprisoned not more 
than three years, and the cask or package with its contents shall be 
forfeited to the United States. 

SEC. 2870. PROHIBITED HOURS FOR REMOVAL OF SPIRITS. 

No person shall remove any distilled spirits at any other time than 
after oa ene ae before sun-setting in any cask or package con- 
taining more than ten gallons from any premises or building in 
which the same may have been distilled, redistilled, rectified, com- 
pounded, manufactured, or stored; and every een who violates 
this provision shall be liable to a penalty of $100 for each cask, barrel, 
or package of spirits so removed; and said spirits, together with any 
vessel containing the same, and any horse, cart, boat, or other con- 
veyance used in the removal thereof, shall be forfeited to the United 
States. 

SEC. 2871. REGULATION OF TRAFFIC IN CONTAINERS OF DISTILLED 
SPIRITS, 

Whenever in his judgment such action is necessary to protect the 
revenue, the Secretary is authorized, by the weeralasaner prescribed by 
hin, and permits issued thereunder if required by him (1) to regulate 
the size, branding, marking, sale, resale, possession, use, and re-use of 
containers (of a capacity of less than five wine-gallons) designed or 
intended for use for the sale at retail of distilled spirits (within the 
meaning of such term as it is used in section 2803) for other than 
industrial use, and (2) to require, of persons manufacturing, dealing 
in, or using any such containers, the submission to such inspection, 
the keeping of such records, and the filing of such reports as may be 
deemed by him reasonably necessary in connection therewith. o- 
ever willfully violates the ee of any serene prescribed, or 
the terms or conditions of any permit issued, pursuant to the au- 
thorization contained in this section, and any officer, director, or 
agent of any corporation who knowingly participates in such viola- 
tion, shall, upon conviction, be fined not more than $1,000 or be 
imprisoned for not more than two years, or both; and, notwithstand- 
ing any criminal conviction, the containers involved in such violation 
shall be forfeited to the United States, and may be seized and con- 
demned by like proceedings as those provided by law for forfeitures, 
seizures, and condemnations for violations of the internal-revenue 
laws, and any such containers so seized and condemned shall be de- 
stroyed and not sold. Any requirements imposed under this section 
shall be in addition to any other requirements imposed by, or pur- 
suant to, law, and shall apply as well to persons not liable for tax 
under the internal-revenue laws as to persons so liable. 


Part I1]—Internal Revenue Bonded Warehouses 


SEC. 2872. ESTABLISHMENT AND CONTROL. 

The Commissioner is authorized, in his discretion, and upon 
the execution of such bonds as he — prescribe, to establish ware- 
houses, to be known and desi as internal revenue bonded 
warehouses, to be used exclusively for the storage of spirits distilled 
at a registered distillery, each of which warehouses shall be in char 
of a storekeeper-gauger. Every such warehouse shall be under the 
control of the District Supervisor of the Alcohol Tax Unit district 
in which such warehouse is located, and shall be in the joint custody 
of the storekeeper-gauger and proprietor thereof, and fept securely 
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locked, and shall at no time be unlocked or opened or remain open 
except in the presence of such storekeeper-gauger or other person who 
may be designated to act for him. No dwelling house shall be used 
for such a warehouse, and no door, window, or other opening shall be 
made or permitted in the walls of such warehouse leading into a dis- 
tillery. Such warehouses shall be under such further regulations as 
the Commissioner, with the approval of the Secretary, may prescribe. 


SEC. 2873. REGULATIONS FOR ESTABLISHMENT, MAINTENANCE, AND 
SUPERVISION. 

The establishment, construction, maintenance, and supervision of 
internal revenue bonded warehouses shall be under such regulations 
as the Commissioner, with the approval of the Secretary, shall 
prescribe. 

SEC. 2874. DISCONTINUANCE OF WAREHOUSE AND TRANSFER OF 
MERCHANDISE. 

(a) AvurHorization.—Whenever, in the opinion of the Commis- 
sioner, any internal revenue bonded warehouse is unsafe or unfit 
for use, or the merchandise therein is liable to loss or great 
wastage, he may in either such case discontinue such warehouse 
and require the merchandise therein to be transferred to such other 
warehouse as he may designate, and within such time as he may pre- 
scribe. Such transfer shall be made under the supervision of the col- 
lector, or of such other officer as may be designated by the Commis- 
sioner, and the expense thereof shall be paid by the owner of the 


merchandise. Whenever the owner of such merchandise fails to make 
such transfer within the time prescribed, or to pay the just and proper 
expense of such transfer, as ascertained and determined by the Com- 
missioner, such merchandise may be seized and sold by the collector 
in the same manner as goods are sold upon distraint for taxes, and 
the proceeds of such sale shall be applied to the payment of the taxes 


due thereon and the cost and expenses of such sale and removal, and 
the balance paid over to the owner of such merchandise. 

(b) Transrer or Durtes.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2875. EXEMPTION FROM PROVISIONS OF LAW DISTINGUISHING 
BETWEEN CLASSES OF WAREHOUSES. 

Internal revenue bonded warehouses established under authority 
of law shall be exempt from the provisions of those sections of law 
which, prior to June 26, 1936, have made distinctions between dis- 
tillery bonded warehouses, general bonded warehouses, and special 
bonded warehouses, as to (1) kind of spirits to be stored therein; (2) 
ownership or production of distilled spirits to be stored therein; 
(3) ownership or proprietorship of such warehouses; (4) location 
and construction of such bonded warehouses; (5) entry of distilled 
spirits therein; (6) withdrawal of distilled spirits therefrom; (7) 
transfers of distilled spirits to or from one or more of such classes of 
bonded warehouses; or (8) any other matter; it being hereby de- 
clared to be the purpose to establish the internal revenue bonded 
warehouse as the sole type and kind of bonded warehouse under the 
internal revenue laws for the storage of spirits distilled at a regis- 
tered distillery on which the tax has not been paid. 


SEC. 2876. FAILURE TO COMPLY WITH WAREHOUSING AND REMOVAL 
REQUIREMENTS. 

In case any distilled spirits removed from an internal revenue 
bonded warehouse for deposit in another internal revenue bonded 
warehouse shall fail to be so deposited or if any distilled spirits de- 
posited in any internal revenue bouded warehouse shall taken 
therefrom, for export or otherwise, without full compliance with the 
provisions of this part, and with the requirements of any regulations 
made thereunder, and with the terms of any bond given on such re- 
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moval, or if any distilled spirits which have been deposited in an 
internal revenue bonded warehouse shall be found elsewhere, not 
having been removed therefrom according to law, any person who 
shall S guilty of such failure, or any — who shall in any man- 
ner violate any provision of this part shall be subject, on conviction, 
to a fine of not less than $100 nor more than $5,000, or to imprison- 
ment for not less than three months nor more than three years for 
every such failure or violation; and the spirits as to which such 
failure or violation, or unlawful removal shall take place shall be 
forfeited to the United States. 

SEC. 2877. STOREKEEPER-GAUGER’S RECORDS. 

(a) Requmement.—The storekeeper-gauger os to any dis- 
tillery shall, in addition to all other duties required to be performed 
by him, keep records of the receipt and use of substances brought 
into said distillery, or on said premises, to be used for the purpose of 
producing spirits, and of all spirits drawn off from the receiving 
cistern, and the time when the same were drawn off, in such form as 
the Commissioner, with the approval of the Secretary, shall, by regu- 
lations, prescribe. 

(b) Transrer or Dutres.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2878. DRAWING, GAUGING, AND MARKING OF DISTILLED SPIRITS. 

(a) Genera, Rute.—Except as provided in section 2883, all dis- 
tilled spirits shall be drawn from receiving cisterns into casks or 
packages and thereupon shall be gauged, proved, and marked by a 
storekeeper-gauger, and immediately removed into an internal rev- 
enue bonded warehouse. The Commissioner, with the approval of 
the Secretary, is hereby empowered to prescribe all necessary regu- 
lations relating to the drawing off, gauging, and packaging of dis- 
tilled spirits; the marking, branding, numbering, and stamping of 
such packages; and the transfer and transportation to, and the stor- 
age of such spirits in, internal revenue bonded warehouses. 

(b) In Woopen Packaces Conrarntnc Meratiic Cans ror Ex- 
port.—Upon the application of the distiller and under such regula- 
tions as the Commissioner, with the approval of the Secretary, ma 
prescribe, distilled spirits may be drawn into wooden packages, eac 
containing two or more metallic cans, which cans shall each have a 
capacity of not less than five gallons, wine measure. Such packages 
shall be filled and used only for exportation from the United States. 
And there shall be charged for each of said packages or cases for the 
expense of providing and affixing stamps, 5 cents. 

(c) Sranparps or Firu.—The Commissioner, with the approval of 
the Secretary, may, by regulations, prescribe the standards of fill of 
casks or packages of distilled spirits at each eeees: 

(d) Marxrne anp Branprne sy Distiier—The Commissioner, 
with the approval of the Secretary, may, by regulations, from time to 
time, require a distiller, at his expense and under the immediate per- 
sonal supervision of a storekeeper-gauger, to do such marking and 
branding and such mechanical labor pertaining to gauging required 
under this section as the Commissioner deems proper and determines 
may be done without danger to the revenue. 

e) Transrer or Dottes.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2879. DEPOSITS OF SPIRITS IN WAREHOUSES. 

(a) Enrry ror Deposrr.—The distillers of all spirits removed to 
an internal revenue bonded warehouse shall enter the same for 
deposit in such warehouse, under such regulations as the Commis- 
sioner may prescribe. Said entry shall be in such form as the Com- 
missioner shall prescribe. 
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(b) Time ror Payment or tHe Tax.—The tax on all distilled 
spirits hereafter entered for deposit in internal revenue bonded 
warehouses shall be due and payable before and at the time the 
same are withdrawn therefrom and within eight years from the date 
of the original entry for deposit therein ; and warehousing bonds here- 
after taken under the provisions of the internal revenue laws shall 
be conditioned for the payment of the tax on the spirits as specified 
in the entry before withdrawal from the internal revenue bonded 
warehouse, and within eight years from the date of said a 

(°) Bonp Requirep.—The Commissioner shall prescribe the form 
and penal sums of bonds covering distilled spirits in internal revenue 
eid warehouses and in transit to and between such warehouses: 
Provided, That the penal sums of such bonds covering distilled spirits 
shall not exceed in the aggregate $200,000 for each such warehouse. 

(d) Renewat or Bonp.—A new bond shall be required in case of 
the death, insolvency, or removal of the surety or sureties, and may 
be required in any other contingency affecting its validity or impair- 
ing its efficiency, at the discretion of the Commissioner. And in 
case the warehouseman fails or refuses to give the bond required, or 
to renew the same, or neglects to immediately withdraw the spirits 
and pay the tax thereon, or if he neglects to withdraw any bonded 
spirits and pey tax thereon before the expiration of the time 
limited in the bond, the collector shall proceed to collect the tax by 
distraint, issuing his warrant of distraint for the amount of tax 
found to be due, as ascertained by him from the report of the 
storekeeper-gauger if no bond was given, or from the terms of the 
bond if a bond was given. But this provision shall not exclude any 
other remedy or proceeding provided by law. 

(e) Transrer or Duties.— 

For transfer of powers and duties of Com:nissioner and his agents, 
see section 3170. 
SEC. 2880. WITHDRAWAL FROM WAREHOUSE AND COLLECTION OF 
TAX ON SPIRITS SUBJECT TO EXCESSIVE LEAKAGE. 

(a) Power or tHe Commissioner.—If it shall appear at any time 
that there has been a loss of distilled spirits from any cask or other 
package deposited in an internal revenue bonded warehouse, other than 
the loss provided for in section 2901 (b), which, in the opinion of the 
Commissioner, is excessive, he may instruct the District upervisor of 
the district in which the loss has occurred to require the withdrawal 
from warehouse of such distilled spirits, and direct the collector to 
collect the tax accrued upon the original quantity of distilled spirits 
entered into the warehouse in such cask or package, notwithstanding 
that the time specified in any bond given for the withdrawal of the 
spirits entered into warehouse in such cask or package has not expired. 
Tf the said tax is not paid on demand, the collector shall report the 
amount due upon his next monthly list, and it shall be assessed and 
collected as other taxes are assessed and collected. 

(b) Transrer or Duries.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2881. WITHDRAWAL OF SPIRITS FROM WAREHOUSE ON ORIGINAL 
GAUGE. 

(a) Recu.ations.—Under such regulations as the Commissioner, 
with the approval of the Secretary, may prescribe, packages of dis- 
tilled spirits drawn from receiving cisterns and deposited in internal 
revenue bonded warehouses may be withdrawn therefrom on the orig- 
inal gauge where the same have remained in such warehouse for a 
period not exceeding thirty days from the date of deposit. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 2882. ENTRY FOR WITHDRAWAL FROM WAREHOUSE. 

(a) AUTHORIZATION.—. distilled spirits may, on payment of the 
tax thereon, be withdrawn frcen warehouse on application to the col- 
lector of the district in charge of such warehouse, on making a with- 
drawal entry in duplicate and in the following form: 


ENTRY FOR WITHDRAWAL OF DISTILLED SPIRITS FROM WAREHOUSE 
TAX PAID 


Entry of distilled spirits to be withdrawn, on payment of the tax, 
from internal revenue bonded warehouse num , situated in 
t district of » db , deposited on the day 
of , anno Domini , by , in said warehouse, 

And the entry shall specify the whole number of casks or packages, 
with the marks and serial numbers thereon, the number of gauge or 
wine gallons, and of proof gallons and taxable gallons, and the amount 
of the tax on the distilled spirits contained in them at the time the 
were deposited in the internal revenue bonded warehouse; and sai 
entry shall also specify the number of gauge or wine gallons, and of 
proof gallons, and taxable gallons contained in said or 
at the time eo shall be made for the withdrawal thereof; and 
on payment of the tax the collector shall issue his order to the store- 
keeper-gauger in charge of the warehouse for the delivery. One of 
said entries shall be filed in the office of the collector, and the other 
transmitted by him to the Commissioner. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2883. TRANSFER OF SPIRITS AT REGISTERED DISTILLERIES. 

(a) Requirements.—Subject to the provisions of existing law, 
spirits produced at registered distilleries and reduced in the receiving 
cisterns in such distilleries to not more than one hundred and fifty- 
nine degrees of proof and not less than one hundred degrees of proof, 
may be transferred, by means of pipe lines, direct to storage tanks 
in the internal revenue bonded warehouse located on the bonded 
premises where produced and be warehoused in such storage tanks, 
or they may be drawn into approved containers and transferred to 
any internal revenue bonded warehouse for storage therein, or they 
may be taxpaid in such approved containers in such cistern rooms, 
without being entered into an internal revenue bonded warehouse. 
Such spirits may be drawn into approved containers from storage 
tanks in internal revenue bonded warehouse located on the bonded 

remises of the distillery either for storage in bond or tax payment. 
Such spirits, upon tax payment, may be transported in approved 
containers for use for beverage purposes only. The Commissioner, 
with the approval of the Secretary, is hereby empowered to prescribe 
all necessary regulations relating to the drawing off, transferring, 

auging, storing, and transportation of such spirits; the records to 
be kept and returns to be made; the size and kind of containers to 
be used; the marking, branding, numbering, and stamping of such 
containers; the kind of stamps, if any, to be used; and the kind of 
bond and the penal sum thereof : Provided, That under the provisions 
of this section insofar as applicable, the Commissioner may, under 
rules and regulations to be by him pater subject to the approval 
of the Secretary, permit the transfer of fortifying spirits containin 
more than one hundred and fifty-nine degrees proof up to and includ- 
ing one hundred and ninety-two degrees proof by pipe line from 
registered fruit distilleries and receiving cisterns in such distilleries 
to storage tanks in the internal-revenue bonded warehouse located on 
the Cnn: premises to be warehoused in such storage tanks and 
transferred by pipe line to the fortification rooms of contiguous 
wineries when required. 
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(b) Transrer or Dutres.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2884. GAUGING, STAMPING, AND BRANDING SPIRITS REMOVED 
FROM WAREHOUSE. 

(a) Requimement.—Whenever an application is received for the 
removal from any internal revenue bonded warehouse of any cask 
or package of distilled spirits on which the tax has been paid, the 
storekeeper-gauger shall gauge and inspect the same, and shall, be- 
fore such cask or package has left the warehouse, place upon such 
package such marks, brands, and stamps as the Commissioner, with 
the approval of the Secretary, shall by regulations prescribe, which 
marks, brands, and stamps shall be erased when such cask or package 
is emptied. 

The Commissioner, with the approval of the Secretary, may, by 
regulations, from time to time, require any distiller, at his expense 
and under the immediate personal supervision of a storekeeper- 
gauger, to do such marking and branding and such mechanical labor 
pertaining to gauging raped under this section as the Commis- 
sioner deems proper and determines may be done without danger to 
the revenue. 

(b) Transrer or Dutres.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

SEC. 2885. EXPORTATION OF SPIRITS WITHDRAWN FROM WARE- 
HOUSES. 

(a) Ewrreres, Bonps, anv Buus or Laprne.—Distilled spirits may 
be withdrawn from internal revenue bonded warehouses, at the in- 
stance of the owner of the spirits, for exportation in the original 
casks or Pea, without the payment of tax, under such regula- 
tions, and after making such entries and executing and filing with 
the collector of the district from which the removal is to be made 
such bonds and bills of lading, and giving such other additional se- 
curity as may be prescribed by the Commissioner, with the approval 
of the Secretary, and bonds given under this section shall be can- 
celed under wach regulations as the Secretary shall prescribe. The 
bonds required to be given for the exportation of distilled spirits 
shall be canceled upon the SS of satisfactory proof and 
certificates that said distilled spirits have been inde at the port 
of destination named in the bill of lading, or upon satisfactory proof 
that after shipment the same were lost at sea without fault or neglect 
of the owner or shipper thereof. 

(b) Manrxs, Stamps, AND Prrmrrs.—All distilled spirits intended 
for export, as aforesaid, before being removed from the internal 
revenue bonded warehouse, shall be marked as the Commissioner 
may prescribe, and shall have affixed to each cask an engraved stamp 
indicative of such intention, to be provided and furnished by the 
several collectors as in the case of other stamps, and to be charged 
to them and accounted for in the same manner, and for the expense 
attending the providing and affixing such stamps 10 cents for each 
package so stamped shall be paid to the collector on making the 
entry for such transportation. When the owner of the spirits shall 
have made the proper entries, filed the bonds, and otherwise complied 
with all the requirements of the law and regulations as herein pro- 
vided, the collector shall issue to him a permit for the removal and 
transportation of said spirits to the collector of the port from which 
the same are to be exported, accurately describing the spirits to be 
shipped, the amount of tax thereon, the State and district from 
which the same is to be shipped, the name of the distiller by whom 
distilled, the port to which the same are to be transported, the name 
of the collector of the port to whom the spirits are to be consigned, 
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and the routes over which they are to be sent to the port of ship- 
ment. Such shipments shall be made over bonded routes whenever 
practicable. The collector of the port shall receive such spirits, and 
permit the exportation thereof, under the same rules and regulations 
as are prescribed for the exportation of spirits upon which the tax 
has been paid. 
(c) Meratiic Cans 1n Woopen Packaces.— 
For authority of distiller to draw distilled spirits into wooden pack- 
ages, each containing two or more metallic cans, for exportation only, 
see section 2878 (b). 
(d) Penauties AND ForFEITURES.— 

(1) FraupULENT CLATM FoR pRAwBACK.—And every person who 
fraudulently claims, or seeks, or obtains an allowance of drawback 
on any distilled spirits, or fraudulently claims any greater allow- 
ance or drawback than the tax actually — thereon, shall forfeit 
and pay to the Government of the United States triple the amount 
wrongfully and fraudulently sought to be obtained, and shall be 
imprisoned not more than ten years; and every owner, agent, or 
master of any vessel or other person who knowingly aids or abets in 
the fraudulent collection or fraudulent attempts to collect any 
drawback upon, or knowingly aids or permits any fraudulent 
change in the spirits so shi od shall be fined not exceeding $5,000 
and imprisoned not more than one year, and the ship or vessel on 
board of which such shipment was made or pretended to be made 
shall be forfeited to the United States, whether a conviction of the 
master or owner be had or otherwise, and proceedings may be had 
in admiralty by libel for such forfeiture. 

2) UNLAWFUL RELANDING.—Every person who intentionally 
relands within the jurisdiction of the United States any distilled 
spirits which have been shipped for exportation under the provi- 
sions of this chapter, or who receives such relanded distilled spirits, 
and every person who aids or abets in such relanding or receivin 
of such spirits, shall be fined not wes $5,000 and imprison 
not more than three years; and all distilled spirits so relanded, 
together with the vessel from which the same were relanded within 
the jurisdiction of the United States, and all boats, vehicles, horses 
or other animals used in relanding and removing such distilled 
spirits, shall be forfeited to the United States. 

(e) Transrer or Duties, 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2886. Thon ARON BOND ON WITHDRAWAL OF SPIRITS FOR 


(a) Requrrements.—Whenever the owner or owners of distilled 
spirits shall desire to withdraw the same from any internal revenue 
bonded warehouse for exportation, such owner or owners may at their 
option, in lieu of executing an export bond as provided by law, give 
a transportation bond with sureties satisfactory to the collector of 
internal revenue and under such rules and regulations as the Secretary 
may prescribe, conditioned for the due delivery thereof on board ship 
at a port of exportation to be named therein, and for the due perform- 
ance on the part of the exporter or owner at the port of export of all 
the requirements in Saaeeias notice of export, entry, and the giving 
of bond hereinafter specified; and in such case, on arrival of the 
spirits at the port of export, the exporter or owner at that port shall 
immediately notify the collector of the port of the fact, setting forth 
his intention to export the same, and the name of the vessel upon which 
the same are to be laden, and the port to which they are intended to 
be exported. He shall, after the quantity of spirits has been deter- 
mined by the gauger and semen file with the collector of the port 
an export-entry verified by his oath or affirmation. He shall also 
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give bond to the United States, with at least two sureties, satisfactory 
to the collector of customs, conditioned that the principal named in 
said bond will export the spirits as specified in said entry to the port 
designated in said entry, or to some other port without the jurisdic- 
tion of the United States. 

And upon the lading of such spirits, the collector of the port, after 

roper bonds for the exportation of the same have been completed 
i the exporter or owner at the port of shipment thereof, shall trans- 
mit to the collector of internal revenue of the district from which 
the said spirits were withdrawn for exportation, a clearance certifi- 
cate and a detailed report of the gauger, which report shall show the 
capacity of each cask in wine gallons, and the contents thereof in 
wine gallons, proof gallons, and taxable gallons. Upon receipt of the 
cuntiiioets ai report, and upon payment of tax on deficiency, if any, 
the collector of internal revenue shall cancel the transportation bond. 
The bond required to be given for the landing at a foreign port of dis- 
tilled spirits shall be canceled upon the presentation of satisfactory 
proof and certificates that said distilled spirits have been landed at 
the port of destination named in the bill of lading or any other port 
without the jurisdiction of the United States or upon satisfactory 
proof that after shipment the same were lost at sea without fault or 
neglect of the owner or shipper thereof. And whenever a distiller of 
spirits in bond shall desire to change the packages in which the same 
is contained, in order to export them, the Commissioner shall be au- 
thorized, under regulations to be prescribed by him, and upon the 
execution of proper bonds with sulhcient sureties, to permit the with- 
drawal of so much spirits from bond and in new packages as the 
distiller shall desire to export as aforesaid. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2887. DRAWBACK ON SPIRITS. 


Distilled spirits upon which all taxes have been paid may be ex- 
ported, with the privilege of drawback, and in distillers’ original 
casks or packages, containing not less than twenty wine gallons each, 
on application of the owner thereof to the collector of customs at 
any port of entry, and under such rules and regulations, and after 
eg Smee entry as may be prescribed by law and by the Secre- 
tary. The entry for such exportation shall be in triplicate, and shall 
contain the name of the person applying to export, the name of the 
distiller, the name of the district in which the spirits were distilled, 
the name of the vessel by which, and the name of the port to which, 
they are to be exported ; and the form of the entry shall be as follows: 


EXPORT ENTRY OF DISTILLED SPIRITS ENTITLED TO DRAWBACK 


Entry of spirits distilled b 
of ae . a be exported oy 
is master, bound to i 

And the entry shall specify the whole number of casks or packages, 
the marks and serial numbers thereon, the quality or kind of spirits 
as known in commerce, the number of gauge or wine gallons and of 
proof gallons; and the amount of the tax on such spirits shall be 
verified by the oath of the owner of the spirits, and that the tax has 
been paid thereon, and that they are truly intended to be exported 
to the port of and not to be relanded within the limits of the 








district, State 


in 
; ; whereof 


, in the 





























United States. One bill of lading, duly signed by the master of the 
vessel, shall be deposited with said collector, to be filed at his office 
with the entry retained by him. One of said entries shall be, when 
the shipment is completed, transmitted to the Secretary, to be re- 
corded and filed in his office. The lading on board said vessel shall 
be only after the receipt of an order or permit signed by the collector 
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of customs and directed to a customs gauger, and after each cask or 
package shall have been distinctly marked or branded by said gauger 
as follows: “For export from U. S. A.,” and the tax-paid stamps 
thereon obliterated. The casks or packages shall be inspected and 
gauged alongside of or on the vessel by the gauger designated by said 
collector, under such rules and regulations as the Secretary may pre- 
scribe; and on application of the said collector it shall be the duty 
of the surveyor of the port to designate and direct one of the custom- 
house inspectors to superintend such shipment. And the gauger 
aforesaid shall make a full return of such inspection and gauging in 
such form as may be prescribed by the Secretary, showing b on 
each cask of such spirits was distilled. the serial number of the cask, 
and by the tax-paid stamp attached thereto, the proof and quantity 
of such spirits as per the original gauge-mark on each cask, and the 
quantity in proof and wine Powe as per the gauge then made by 
him. And said gauger shall certify on such return that the ship- 
ment has been made, in his presence, on board the vessel named in 
the entry for export, which return shall be indorsed by said custom- 
house inspector certifying that the casks or packages have been 
shipped under his supervision on board said vessel, and the tax-paid 
stamps obliterated; and the said inspector shall make a similar cer- 
tificate to the surveyor of the port, indorsed on or to be attached to 
the entry in possession of the customhouse. 

A drawback shall be allowed upon distilled spirits on which the 
tax has been paid and exported to foreign countries, under the pro- 
visions of this section, when exported as herein provided for. e 
drawback allowed shall include the taxes levied and paid upon the 
distilled spirits exported, and the rate of drawback shall be equal 
to the rate of the internal tax paid in respect of the distilled spirits 
a rted, mui shan not exceed a rate of a or, in the case of brandy, 

per proof gallon, as per last gauge of said spirits prior to exporta- 
tion, and shall be due and payable only after the roper entries have 
been made and filed and all other conditions complied with as herein- 
before required, and on filing with the Secretary the proper claim, 
accompanied by the certificate of the collector of customs at the port 
of entry where the spirits are entered for export that such spirits 
have been received into his custody and the tax-paid stamps thereon 
obliterated; and the Secretary shall prescribe such rules and regula- 
tions in relation thereto as may be necessary to secure the Treasury 
of the United States against frauds. 
SEC. 2888. TRANSFER OF SPIRITS INTO TANK CARS FOR EXPORT. 

(a) Requirement.—Under such regulations as the Commissioner, 
with the approval of the Secretary, may prescribe, alcohol or other 
distilled spirits of a prose strength of not less than one hundred and 
eighty degrees intended for export free of tax may be drawn from 
receiving cisterns at any distillery, or from storage tanks in any in- 
ternal revenue bonded warehouse, for transfer to tanks or tank cars 
for export from the United States, and all provisions of law relatin 
to the exportation of distilled spirits not inconsistent herewith sha 
apply to spirits removed for export under the provisions of this 
section. 

(b) Transrer or Dutres.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2889. ALLOWANCE FOR ACCIDENTAL LOSS OR LEAKAGE DURING 
TRANSPORTATION FROM WAREHOUSE TO PORT OF EX- 
PORT. 

(a) Powzr or Commissioner.—Where spirits are withdrawn from 
internal revenue bonded warehouses for exportation according to 
law, it shall be lawful, under such rules and regulations and limita- 
tions as shall be prescribed by the Commissioner, with the approval 
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of the Secretary, for an allowance to be made for leakage or loss 
by an sunveidabie accident, and without any fraud or negligence of 
the distiller, owner, exporter, carrier, or their agents or employees 
occuring during transportation from an internal revenue bond 
warehouse to the port of export, nor shall any assessment be collected 
for such loss or leakage. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

SEC. 2890. REMISSION OF TAX ON SPIRITS ACCIDENTALLY LOST. 

Where the spirits provided for in the preceding section are covered 
by a valid claim of insurance in excess of the market value thereof, 
exclusive of the tax, the tax upon such spirits shall not be remitted 
to the extent of such excessive insurance. 


SEC. 2891. WITHDRAWAL OF DISTILLED SPIRITS TO MANUFACTURING 
BONDED WAREHOUSE. 

(a) AurHorization.—Under such regulations and requirements as 
to stamps, bonds, and other security as shall be prescribed by the 
Commissioner, any manufacturer of medicines, preparations, com- 
positions, perfumeries, cosmetics, cordials, and other liquors, for ex- 
port, manufacturing the same in a duly constituted manufacturing 
warehouse, shall be authorized to withdraw, in original packages, 
from any internal revenue bonded warehouse, so much distilled spirits 
as he may require for the said purpose, without the payment of the 
internal revenue tax thereon. 

(b) Atzowance ror Loss or Leaxace—Where spirits are with- 
drawn from internal revenue bonded warehouses for transfer to 
manufacturing warehouses, under the provisions of this chapter, it 
shall be lawful, under such rules and regulations and limitations as 
shall be prescribed by the Commissioner, with the approval of the 
Secretary, for an allowance to be made for leakage or loss by any 
unavoidable accident, and without any fraud or negligence of the dis- 
tiller, owner, exporter, carrier, or their agents or employees, occur- 
ring during transportation from an internal revenue bonded ware- 
house to a manufacturing warehouse. 

(c) Transrer or Douties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


PART IV—MISCELLANEOUS PROVISIONS RELATING TO 
DISTILLED SPIRITS 


SEC. 2900. DATE OF WITHDRAWAL. 

(a) GeneraL Ruize.—All distilled spirits entered prior to July 26, 
1936, for deposit in a distillery, general, or special bonded warehouse 
or after such date entered for deposit in an internal revenue bonded 
warehouse, shall be withdrawn therefrom within eight years from 
the date of original entry therein, except as provided in subsection 
(b) of this section. 

(b) Excerrion.—Distilled spirits which on July 26, 1936, are eight 
years of age, or older, and which are in bonded warehouses, may re- 
main therein after such date; but no allowance for loss by leakage or 
evaporation shall be made in the case of such spirits with respect to 
any period after such date: Provided, That loss allowances for such 
spirits for the period prior to J oy 26, 1936, shall be made pursuant 
to the provisions of the Act of February 6, 1925, c. 143, 43 Stat. 808. 
SEC. 2901. LOSS ALLOWANCES. 

(a) Leagace or Evaroration.—Any distilled spirits deposited be- 
fore June 26, 1936, in any distillery, general, or special bonded ware- 
house, or thereafter deposited in any internal revenue bonded ware- 
house, may, at the time of withdrawal of the spirits from such 
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warehouse, upon the filing of an application for the regauge of such 
spirits, giving a description of the package containing the spirits, be 
regauged by a storekee r-gauger who shall place upon each such 
package such marks and brands as the Commissioner, with the a 
proval of the Secretary, shall by regulations prescribe. If upon su 
regauging it shall spar that there has been a loss by leakage or 
evaporation of distilled spirits from any cask or package, without 
the fault or negligence of the distiller or warehouseman, taxes shall 
be collected only on the quantity of distilled spirits contained in such 
cask or package at the time of such withdrawal. The allowance 
which shall be made for such loss of spirits shall not exceed— 
1 proof-gallon for 2 months or part thereof; 
11% gallons for more than 2 months and not more than 4 months; 
2 gallons for more than 4 months and not more than 6 months; 
21% gallons for more than 6 months and not more than 8 months; 
3 gallons for more than 8 months and not more than 10 months; 
314 gallons for more than 10 months and not more than 12 
months; 
4 gallons for more than 12 months and not more than 15 months; 
41% gallons for more than 15 months and not more than 18 
months; 
5 gallons for more than 18 months and not more than 21 months; 
oR gallons for more than 21 months and not more than 24 
months ; 
6 gallons for more than 24 months and not more than 27 months; 
614 gallons for more than 27 months and not more than 30 
months; 
7 gallons for more than 30 months and not more than 33 months; ; 
71% gallons for more than 33 months and not more than 36 
months: 

8 gallons for more than 36 months and not more than 40 months; 

Sim genous for more than 40 months and not more than 44 
months; 

9 gallons for more than 44 months and not more than 48 months; 

o gallons for more than 48 months and not more than 52 
months ; 

10 gallons for more than 52 months and not more than 56 months; 

102 gallons for more than 56 months and not more than 60 
months; 

11 gallons for more than 60 months and not more than 64 months; 

1 gallons for more than 64 months and not more than 68 
months ; 

12 gallons for more than 68 months and not more than 72 months; 

ie gallons for more than 72 months and not more than 76 
months; ; 

13 gailons for more than 76 months and not more than 80 months; ; 

1314 gallons for more than 80 months from the date of origina 
gauge as to fruit brandy, or original entry as to all other spirits; 
and no further allowances shall be made for loss by leakage or 
evaporation. 

e foregoing allowance for loss shall apply only to casks or 

ackages of a capacity of forty or more wine-gallons, and the al- 
owen for loss on casks or packages of less capacity than forty 
gallons shall not exceed one-half the amount allowed on said forty- 
gallon cask or package; but no allowance shall be made on casks or 

a of less capacity than twenty sgn The proof of such 

istilled spirits shall not in any case be computed at the time of 
withdrawal at less than 100 per centum. 

(b) Acomentat Fire or Orner Casvuaury.—The Secretary, upon 
the production to him of satisfactory proof of the actual destruction 
by accidental fire or other casualty, and without any fraud, collusion, 
or negligence of the owner thereof, of any distilled spirits, while the 
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same remained in the custody of any officer of internal revenue in 
any internal revenue bonded warehouse or of any grape brandy 
withdrawn for use in the fortification of sweet wines cof destroyed 
prior to such use while stored in the fortifying room on the winery 
premises, and before the tax thereon has been paid, may abate the 
amount of internal revenue taxes accruing thereon, and may cancel 
any warehouse bond, or enter satisfaction thereon, in whole or in part, 
as the case may be. And if such taxes have been collected since the 
destruction of said spirits or grape brandy, the said Secretary shall 
refund the same to the owners thereof out of any moneys in the 
Treasury not otherwise appropriated. And when any distilled spirits 
are destroyed by accidental fire or other casualty, without any fraud, 
collusion, or negligence of the owner thereof, after the time when the 
same should have been drawn off by the storekeeper-gauger and 
placed in the internal revenue bonded warehouse ona law, 
no tax shall be collected on such spirits so destroyed, or, if collected, 
it shall be refunded upon the production of satisfactory proof that 
the spirits were destroyed as herein specified. When the owners of 
distilled spirits or grape brandy in the cases provided for by this 
section may be indemnified against such tax by a valid claim of 
insurance, for a sum greater than the actual value of the distilled 
spirits or grape brandy before and without the tax being paid, the 
tax shall not be remitted to the extent of such insurance. 

(c) Srmrrs Lost sy Tuerr.—lf distilled spirits upon which the 
internal-revenue tax has not been paid are lost by theft, accidental 
fire, or other casualty while in possession of a common carrier sub- 
ject to the Transportation Act of 1920, February 28, 1920, c. 91, 41 
Stat. 474 (U. S. G Title 49, c. 1), or the Merchant Marine Act, 1920, 
June 5, 1920, c. 250, 41 Stat. 988 (U. S. C. Title 46, c. 24), or if lost 
by theft from an internal revenue bonded warehouse, and it shall be 
made to appear to the Commissioner that such losses did not occur 
as the result of negligence, connivance, collusion, or fraud on the part 
of the owner or person legally accountable for such distilled spirits, 
no tax shall be assessed or collected upon the distilled spirits so lost, 
nor shall any tax penalty be imposed or collected by reason of such 
loss, but the exemption from the tax and penalty shall only be 
allowed to the extent that the claimant is not indemnified against 
or recompensed for such loss. This provision shall apply to any 
claim for taxes or tax penalties that may have accrued since October 
28, 1919, or that may accrue hereafter. Nothing in this section shall 
be construed as in any manner limiting or restricting the provisions 
of Part II of Subchapter C. 

(d) Transrer oF Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2902. OTHER LOSS ALLOWANCES. 
For other loss allowances, see the following— 
Spirits destroyed in process of manufacture, section 2847. 
Spirits destroyed during transportation from a warehouse to a port 
of export, section 2889. 
Spirits destroyed during transportation from a warehouse to a 
manufacturing warehouse, section 2891 (b). 
SEC. 2903. BOTTLING OF DISTILLED SPIRITS IN BOND. 

(a) Requmements.—Whenever any distilled spirits deposited in 
the internal revenue bonded warehouse have been duly entered for 
withdrawal, before or after tax-payment, or for export in bond, and 
have been duly gauged and the required marks, brands, and tax-paid 
stamps (if aaeeny or export stamps, as the case may be, have oon 
affixed to the package or packages containing the same, the distiller 
or owner of said distilled spirits, if he has declared his purpose so to 
do in the entry for withdrawal, which entry for bottling purposes 
may be made by the owner as well as the distiller, may remove such 
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spirits to a re portion of said warehouse which shall be set 
apart and used exclusively for that purpose, and there, under the 
supervision of a United States storekeeper-gauger in charge of such 
warehouse, may immediately draw off such spirits, bottle, pack, and 
case the same. For convenience in such process any number of pack- 
ages of spirits of the same kind, on only in proof, but produced 
at the same distillery by the same distiller, may be mingled together 
in a cistern provided for that purpose, but nothing herein shall au- 
thorize or — any reer 2h of different products, or of the same 
products of different distilling seasons, or the addition or subtraction 
of any substance or material or the application of any method or 
process to alter or change in any way the original condition or char- 
acter of the product except as herein authorized; nor shall there be 
at the same time in the bottling room of any internal revenue 
bonded warehouse any spirits entered for withdrawal upon pay- 
ment of the tax and any spirits entered for export. 

(b) Sramps ror Borrizs.—Every bottle when filled shall have 
affixed thereto and passing over the mouth of the same a stamp de- 
noting the quantity of distilled spirits contained therein and evidenc- 
ing the bottling in bond of such spirits under the provisions of this 
section and sections 2904 to 2909, inclusive, and of regulations pre- 
scribed hereunder. sow 

(c) Sramp Recvu.ations.—The Commissioner, with the approval of 
the Secretary, shall prescribe (a) regulations with respect to the time 
and manner of applying for, issuing, affixing, and destroying stamps 
required by this section, the form and denominations of such stamps, 
applications for purchase of the stamps, proof that applicants are 
entitled to such stamps, and the method of accounting for receipts 
from the sale of such stamps, and (b) such other regulations as the 
Commissioner shall deem necessary for the enforcement of this sec- 
tion and sections 2904 to 2909, inclusive. 

(d) Sramp Surrry—Such stamps shall be issued by the Commis- 
sioner to each collector, upon his requisition in such numbers as may 
be necessary in his district, and, upon compliance with the provisions 
of this section and sections 2904 to 2909, inclusive, and jee 
issued hereunder shall be sold by collectors to persons entitled thereto, 
at a price of 1 cent for each stamp, except that in the case of stamps 
for containers of less than one-half pint, the price shall be one-quarter 
of 1 cent for each stamp. 

(e) Marks, Branps, ANp Stamps ror Cases.—And there shall be 
plainly burned, embossed, or printed on the side of each case, to be 
known as the Government side, such marks, brands, and stamps to 
denote the bottling in bond of the whisky packed therein as the 
Commissioner may by regulations prescribe. 

(£) Trapz Margs.—And no trade-marks shall be put upon any 
bottle unless the real name of the actual bona fide distiller, or the 
name of the individual, firm, petnareliy corporation, or association 
in whose name the spirits were produced and warehoused, shall also 


be placed conspicuously on said bottle. 
1) TRANSFER OF DuTIES.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2904. REGULATIONS GOVERNING BOTTLING IN BOND. 
(a) Requiements.—The Commissioner, with the approval of the 
Secretary, may, by regulations, prescribe the mode of separating and 


securing the additional warehouse, or portion of the warehouse re- 
quired in section 2903 to be set apart, the manner in which the busi- 
ness of bottling spirits in bond shall be carried on, the notices, bonds, 
and returns to be given and accounts and records to be kept by the 
persons conducting such business, the mode and time of inspection 
of such spirits, the accounts and records to be kept and returns made 
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by the Government officers, and all such other matters and things, as 
in his discretion, he may deem requisite for a secure and orderly 
supervision of said business; and he may also, with the approval of 
the Secretary, prescribe and issue the stamps required. 

The distiller may, in the presence of the storekeeper-gauger, remove 
by straining through cloth, felt, or other like material any charcoal, 
sediment, or other like substance found therein, and may whenever 
necessary reduce such spirits as are withdrawn for bottling purposes 
by the addition of pure water only to 100 per centum proof for spirits 
for domestic use, or to not less than 80 per centum proof for spirits 
for a purposes, under such rules and regulations as may be pre- 
scribed by the Commissioner with the approval of the mannan but 
no spirits (except gn for export) shall be bottled in bond until they 
have remained in bond in wooden containers for at least four years 
from the date of original gauge as to fruit brandy, or original entry 
as to all other spirits: Provided, That nothing in this subchapter 
shall authorize the labeling of spirits in bottles contrary to the pro- 
visions of regulations issued pursuant to the Federal Alcohol Admin- 
istration Act, 49 Stat. 977 (U.S. C., Title 27, c. 8), or any amendment 
thereof. 

(b) Transrer or Doutres.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2905. EXPORTATION OF SPIRITS BOTTLED IN BOND. 

All distilled spirits intended for export under the provisions of 
sections 2903 to 2909, inclusive, shall be inspected, bottled, cased, 
weighed, marked, labeled, stamped, or sealed in such manner and at 
such time as the Commissioner may prescribe; and the said Commis- 
sioner, with the approval of the Secretary, may provide such regula- 
tions for the transportation, entry, reinspection, and lading of such 
spirits for export as may from time to time be deemed necessary; and 
all provisions of law relating to the exportation of distilled spirits 
in bond, so far as applicable, and all penalties therein imposed are 
extended and made applicable to distilled spirits bottled for export 
under the provisions of said’ sections, but no drawback shall be 
allowed or paid upon any spirits bottled under the provisions of said 
sections. 

SEC. 2906. PAYMENT OF TAX ON DEFICIENCY IN QUANTITY FOR 
EXPORT. 

(a) Requmements—Where, upon inspection at the bonded ware- 
house in which the spirits are bottled as aforesaid, the quantity so 
bottled and cased for export is less than the quantity actually con- 
tained in the distiller’s original casks or packages at the time of 
withdrawal for that purpose the tax on the loss or deficiency so 
ascertained shall be paid before the removal of the spirits from such 
warehouse, and the tax so paid shall be receipted and accounted for 
by the collector in such manner as the Commissioner may prescribe. 


(b) Transrer or Dutres.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 2907. COLLECTION OF TAX IF EXPORT CASES ARE TAMPERED 
WITH. 


Where, upon reinspection at the port of entry, any case containing 
or purporting to contain distilled spirits for export is found to have 
been opened or tampered with, or where any mark, brand, stamp, 
label, or seal placed thereon or upon any bottle contained therein has 
been sdmaeed, changed, or willfully defaced, or where upon such 


reinspection any loss or discrepancy is found to exist as to the con- 
tents of any case so entered for export, the tax on the spirits con- 
tained in each such case at the time of its removal from warehouse 
shall be collected and paid. 
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SEC, 2908. REUSE OF STAMPS OR BOTTLES, TAMPERING, AND UNLAW- 
FUL REMOVAL. 

Any person who shall reuse any stamp provided under sections 
2903 to 2909, inclusive, after the same shall dai been once affixed to 
a bottle as provided therein, or who shall reuse a bottle for the pur- 
pose of containing distilled spirits which has once been filled and 
stamped under the provisions of said sections without removing and 
destroying the stamp so previously affixed to such bottle, or who shall, 
contrary to the provisions of said sections or of the regulations issued 
thereunder remove or cause to be removed from any bonded ware- 
house any distilled ee inspected or bottled under the provisions 
of said sections or who shall bottle or case any such spirits in viola- 
tion of said sections or of any regulation issued thereunder, or who 
shall, during the transportation and before the exportation of any 
such spirits, open or cause to be opened any case or bottle containing 
such spirits, or who shall willfully remove, change, or deface any 
stamp, brand, label, or seal affixed to any such case or to any bottle 
contained therein, shall for each such offense be fined not less than 
$100 nor more than $1,000, and be imprisoned not more than two 
years, in the discretion of the court, and such spirits shall be forfeited 
to the United States. 

SEC. 2969. PUNISHMENT FOR COUNTERFEITING STAMPS, 

Every person who, with intent to defraud, falsely makes, forges, 
alters, or counterfeits any stamp made or used under any provision 
of sections 2903 to 2909, inclusive, or who uses, sells, or has in his 
possession any such forged, altered, or counterfeited stamp, or an 


plate or die used or which may be used in the manufacture thereof, 
or who shall make, use, sell, or have in his possession any paper in 
imitation of the paper used in the manufacture of any stamp required 
by said sections, shall on conviction be punished by a fine not exceed- 


ing $1,000 and by imprisonment at hard labor not exceeding five 
years. 


SEC. 2910. BOTTLING GIN IN BOND FOR EXPORT, 


(a) Requirement.—Distilled spirits known commercially as gin 
of not less than 80 per centum proof may at any time within eight 
years after entry in bond at a distillery be bottled in bond at such 
distillery for export without the payment of tax, under such rules 
and regulations as the Commissioner, with the approval of the Sec- 
retary, may prescribe. 

(b) Transrer or Duries.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2911. EFFECT ON STATE LAWS. J ' 

Nothing in sections 2903 to 2909, inclusive, shall be construed to 
exempt spirits bottled under the provisions of said sections from the 
operation of chapter 728 of the Act of August 8, 1890, 26 Stat. 313, 

. 8. C., Title 27, § 121. 

SEC. 2912. FORFEITURE OF SPIRITS UNLAWFULLY REMOVED FROM 
DISTILLERY OR WAREHOUSE. 

All distilled wen found elsewhere than in a distillery or internal 
revenue bonded warehouse, not having been removed therefrom 
according to law, shall be forfeited to the United States. 

SEC. 2913. PENALTY FOR UNLAWFUL REMOVAL OR CONCEALMENT OF 
SPIRITS. 

Whenever any person removes, or aids or abets in the removal of, 
any distilled spirits on which the tax has not been paid, to a place 
other than the internal revenue bonded warehouse provided by law, 
or conceals or aids in the concealment of any spirits so removed, or 
removes, or aids or abets in the removal of, any distilled spirits from 
any such warehouse authorized by law, in any manner other than is 

98907 °—39—PT. 1 23 
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provided by law, or conceals or aids in the concealment of any spirits 
so removed, he shall be liable to a penalty of double the tax imposed 
on such distilled spirits so removed or concealed, and shall be fined 
not less than $200 nor more than $5,000, and imprisoned not less than 
three months nor more than three years. 


SEC. 2914. PENALTY ON OFFICER IN CHARGE OF WAREHOUSE FOR UN- 
LAWFUL REMOVAL OF SPIRITS. 

(a) Orrense.—Whenever any storekeeper-gauger or other person 
in the employment of the United States, having charge of a bonded 
warehouse, removes or allows to be removed therefrom any cask or 
other package, or removes or allows to be removed any part of the 
contents of any cask or package deposited therein, otherwise than as 
provided by law, he shall be immediately dismissed from office or 
pare and be fined not less than $500 nor more than $2,000, 
and imprisoned not less than three months nor more than two years. 

(b) NsFER OF Duttxs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2915. STOREKEEPER-GAUGER’S WAREHOUSE BOOK. 

(a) Requmements.—Every storekeeper-gauger shall keep a ware- 
house book, which shall at all times be open to the examination of any 
revenue officer, and shall enter therein an account of all articles de- 
posited in the warehouse to which he is assigned, indicating in each 
case the date of deposit, by whom manufactured or produced, the num- 
ber and description of the packages and contents, the quantities 
therein, the marks and serial numbers thereon, and by whom gauged, 
inspected, or weighed, and if distilled spirits, the number of gauge 
or wine gallons, of proof gallons, and of taxable gallons; and before 
delivering any article from the warehouse he shall enter in said book 
the date of the permit or order of the collector for the delivery of such 
articles, the number and description of the packages, the marks and 
serial numbers thereon, the date of delivery, to whom delivered, and 
for what purpose, which purpose shall be specified in the permit or 
order for divers’ and in case of delivery aw distilled spirits the 
number of gauge or wine gallons, or proof gallons, and of taxable 
gallons, shall also be stated; and such further particulars shall be 
entered in the warehouse books as may be prescribed or found neces- 
sary for the identification of the packages, to insure the correct deliv- 
ery thereof and proper accountability therefor. 

And every storekeeper-gauger shall furnish daily to the collector of 
the district a return of all articles received in and delivered from the 
warehouse during the day preceding that on which the return is made, 
and mail at the same time a copy thereof to the Commissioner, and 
shall, on the first Monday of every month, make a report in duplicate 
of the number of packages of all articles, with the respective descrip- 
tions thereof, as hore provided, which remained in the warehouse at 
the date of his last report, of all articles received therein and delivered 
therefrom during the preceding month, and of articles remaining 
therein at the end of said month. He shall deliver one of these re- 
ports to the collector having control of the warehouse, to be recorded 
and filed in his office, and transmit one to the Commissioner, to be 
recorded and filed in his office. 

(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 2916. REMOVAL FOR DENATURATION OR DESTRUCTION OF DIS- 
TILLATES CONTAINING ALDEHYDES OR FUSEL OIL 

(a) Powrr or Commisstoner.—Under rules and regulations to be 
prescribed by the Commissioner, with the approval of the rey 
distillers may collect, in locked tanks, distillates containing one-ha f 
of 1 per centum or more of aldehydes or 1 per centum or more of 
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fusel oil (heads and tails) removed in the course of distillation. 
The distillates so collected may, under regulations prescribed by the 
Commissioner, with the approval of the Secretary, be removed from 
such distillery for denaturation or be destroyed in the manner pre- 
scribed by the Commissioner, under the supervision of an internal 
revenue officer to be designated by the Commissioner, and when so 
denatured or destroyed shall not be subject to the tax imposed by law 
upon distilled spirits. Such distillates so collected in fruit brandy 
distilleries may, under regulations to be prescribed by the Commis- 
sioner, with the approval of the Secretary, be drawn into approved 
casks, barrels, or other containers and stored in the brandy deposit 
room of the fruit brandy distillery where produced pending removal 
for denaturation or destruction. 
(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SUBCHAPTER B—WINES 


SEC. 3030. TAX. 
(a) Rats.— 
(1) Sri wines.— 
(A) Imposrrion.—Upon all still wines, including vermouth, and 


all artificial or imitation wines or compounds sold as still wine, 

produced in or imported into the United States after February 

24, 1919, or which on February 25, 1919, were on any winery 

premises or other bonded premises or in transit thereto or at any 

customhouse, there shall be levied, collected, and paid taxes at 
rates as follows, when sold, or removed for consumption or sale: 

On wines containing not more than 14 per centum of absolute 
alcohol, 5 cents per wine gallon, the per centum of alcohol under 
this section to be reckoned by volume and not by weight; 

On wines containing more than 14 per centum and not exceed- 
ing. # per centum of absolute alcohol, 10 cents per wine-gallon ; 

n wines containing more than 21 per centum and not exceed- 
ing per centum of absolute alcohol, 20 cents per wine-gallon; 

ll such wines containing more than 24 per centum of absolute 
alcohol by volume shall be classed as distilled spirits and shall 
pay tax accordingly. 

Any such wines may, under such regulations as the Secretary 
may prescribe, be sold. or removed tax free for the manufacture 
of vinegar, or for the production of dealcoholized wines contain- 
ing less than one-half of 1 per centum of alcohol by volume. 

e taxes imposed by this subparagraph (A) of this para- 
graph shall not apply to dealcoholized wines containing less than 
one-half of 1 per centum of alcohol by volume; nor, subject to 
regulations prescribed by the Commissioner, with the approval 
of the Secretary, to wines produced for the family use of the 
duly registered producer thereof and not sold or otherwise 
removed from the place of manufacture and not exceeding in 
any case two hundred gallons per year. 

B) Cross REFERENCE.— 

For transfer of powers and duties of Commissioner and his agents, 

see Section 3170, 

(2) SPARKLING WINES, LIQUEURS, AND corpDIALS.—Upon the fol- 
lowing articles which are produced in or imported into the United 
States, after June 26, 1936, or which on the day after such date are 
on any winery premises or other bonded premises or in transit 
thereto or at any customhouse, there shall be levied, collected, and 
paid, in lieu of the internal-revenue taxes imposed thereon by law 
prior to such date, taxes at rates as follows, when sold, or removed 
for consumption or sale: 
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On each bottle or other container of champagne or sparkling 
wine, 214 cents on each one-half pint or fraction thereof; 

On each bottle or other container of artificially carbonated wine, 
114 cents on each one-pint or fraction thereof; 

On each bottle or other container of liqueurs, cordials, or sim- 
ilar compounds, by whatever name sold or offered for sale, con- 
taining sweet wine, citrus-fruit wine, peach wine, cherry wine, 
berry wine, apricot wine, prune wine, plum wine, pear wine, or 
apple wine, fortified, respectively, with grape brandy, citrus-fruit 
brandy, peach brandy, cherry brandy, berry brandy, apricot 
brandy, prune brandy, plum brandy, pear brandy, or apple brandy, 
144 cents on each one-half pint or fraction thereof; 

Any of the foregoing articles containing more than 24 per 
centum of absolute alcohol by volume (except vermouth, liqueurs, 
cordials, and similar compounds made in rectifying plants and 
containing tax-paid sweet wine, citrus-fruit wine, peach wine, 
cherry wine, berry wine, apricot wine, prune wine, plum wine, pear 
wine, or apple wine, fortified, respectively, with ape brandy, 
citrus-fruit brandy, peach brandy, cherry brandy, oad brandy, 
apricot brandy, prune brandy, plum brandy, pear brandy, or apple 
brandy) shall be classed as distilled spirits and shall be taxed 
accordingly. 

The thaitadtchar subject to regulations prescribed by the 
Secretary, is authorized to remit, refund, and pay back the amount 
of all taxes on such liqueurs, cordials, and similar compounds paid 
by or assessed against rectifiers at the distilled spirits rate prior to 
June 26, 1936. 

(3) Cross REFERENCES.— 

For tax on the following see the sections enumerated below; 
Rectified wines, section 2800 (a) (5); 

Wine spirits or grape brandy used in fortifying, section 3031; 
Withdrawal of wine spirits for fortification, section 3033. 

(b) Payment.— 

(1) Sramp.—The taxes imposed by paragraphs (1) and (2) of 
subsection (a) shall be paid by stamp on removal of the wines 
from the customhouse, winery, or other bonded place of storage 
for consumption or sale. 

The Commissioner may, under regulations prescribed by him 
with the approval of the Secretary, issue stamps for restamping 
packages of wines which have been duly stamped but from which 
the stamps have been lost or destroyed by unavoidable accident. 

(2) Assessment.—The collection of the tax on imported still 
wines, including vermouth, and sparkling wines, including cham- 
pagne, and on imported liqueurs, cordials, and similar compounds, 
may be made within the discretion of the Commissioner, with the 
approval of the Secretary, by assessment instead of by stamps. 

(3) TRANSFER OF DUTIES.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

SEC. 3031. TAX ON BRANDY OR SPIRITS USED IN FORTIFICATION. 
(a) Rare anp Appiication or Tax.—Under such regulations and 

official supervision and en the giving of such notices and entries 

as the Commissioner, with the approval of the Secretary, may pre- 


scribe, any producer of wines defined under the provisions of this 
subchapter may withdraw from any fruit distillery or internal 
revenue bonded warehouse grape brandy, or wine spirits, for the 
fortification of such wines on the premises where actually made, and 
any producer of citrus-fruit wines, peach wines, cherry wines, berry 
wines, apricot wines, prune wines, plum wines, pear wines, or apple 
wines may similarly withdraw citrus-fruit brandy, peach brandy, 
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cherry brandy, berry brandy, apricot brandy, prune brandy, plum 
brandy, pear brandy, or apple brandy for the fortification, respec- 
tively, of citrus-fruit wines, peach wines, cherry wines, berry wines, 
apricot wines, prune wines, plum wines, pear wines, or apple wines, 
on the premises where actually made: Provided, That after June 26, 
1936, there shall be levied ial’ assessed against the producer of such 
wines or citrus-fruit wines, peach wines, cherry wines, berry wines, 
apricot wines, prune wines, plum wines, wines, or apple wines 
(in lieu of the internal-revenue tax now imposed thereon by law) a 
tax of 10 cents per proof-gallon of grape brandy, citrus-fruit brandy, 
penn brandy, cherry brandy, berry brandy, apricot brandy, prune 

randy, plum brandy, pear brandy, apple brandy, or wine spirits, 
whenever withdrawn and so used by him after such date in the forti- 
fication of such wines or citrus-fruit wines or peach wines, cherry 
wines, berry wines, apricot wines, prune wines, plum wines, pear 
wines, or apple wines during the preceding month, which assessment 
shall be salt: by him within eighteen months from the date of notice 
thereof : Provided, That every producer of wine who withdraws such 
brandy, citrus-fruit brandy, peach brandy, cherry brandy, berry 
brandy, apricot brandy, prune brandy, plum brandy, pear brandy, 
apple brandy, or wine spirits shall give bond to fully cover at all 
times prior to payment of the assessment the amount of tax due on 
such brandy, citrus-fruit brandy, peach brandy, cherry brandy, berry 
brandy, apricot brandy, prune brandy, plum brandy, pear oe 
apple bonus or wine spirits, which bond shall be in such form as the 
Commissioner, with the approval of the Secretary, shall, by regula- 
tions, prescribe. When such wines are destroyed or sold or removed 
for the manufacture of vinegar, or the production of dealcoholized 
wines containing less than one-half of 1 per centum of alcohol by 
volume, the tax under this section on such grape brandy, citrus-fruit 


brandy, peach brandy, cherry punta, berry brandy, apricot brandy, 
b lum brandy, pear brandy, b 


prune brandy, p apple brandy, or wine 
spirits shall, under such regulations as the Secretary may prescribe, 
be abated or refunded. 

Nothing contained in this section shall be construed as exempting 
any wines, citrus-fruit wines, peach wines, cherry wines, berry wines, 
apricot wines, prune wines, plum wines, pear wines, apple wines, cor- 
dials, liqueurs, or similar compounds from the payment of any tax 
provided for in this subchapter. 

Any such wines, or citrus-fruit wines, or peach wines, cherry wines, 
berry wines, apricot wines, prune wines, plum wines, pear wines, 
apple wines, may, under such regulations as the Secretary may pre- 
scribe, be sold or removed tax free for the manufacture of vinegar, or 
for the production of dealcoholized wines containing less than one- 
half of 1 per centum of alcohol by volume. 

The taxes imposed by this section shall not apply to dealcoholized 
wines containing less than one-half of 1 per centum of alcohol by 
volume. 

(b) Loss ALLowances.— 

@) LEAKAGE, EVAPORATION, ETC.—The Commissioner, under rules 
and regulations to be by him prescribed with the epgrores of the 
Secretary, upon the presentation of proof to his satisfaction of the 
loss by leakage, evaporation, theft, or otherwise of brandy or fruit 
spirits, intended for the fortification of wine, from storage tanks in 
bonded warehouses or from steel drums filled therefrom while such 
drums are in such warehouse, and in the fortification room of a 
bonded winery, not occurring as the result of any negligence, con- 
nivance, collusion, or fraud on the part of the winemaker or his 
agents, is hereby authorized to remit or refund the taxes 
or paid upon such lost brandy or fruit spirits: Provided, however, 
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That such remission or refund shall be allowed only to the extent 
that the distiller or winemaker is not indemnified or recompensed 
for such loss. 

(2) Cross REFERENCES.— 

For loss allowance in case of grape brandy withdrawn for use in the 
fortification of sweet wines, and which, prior to such use, is accidentally 
destroyed by fire or other casualty, while stored in the fortifying room 
on the winery premises, see section 2901 (b). 

For loss allowance in case of spirits in possession of common carriers, 
see section 2901 (c). 

SEC. 3032. FORTIFICATION OF WINES. 

(a) Pore Sweer Wines.—Any producer of pure sweet wines may 
use in the preparation of such sweet wines, under such regulations and 
after the filing of such notices and bonds, together with the keeping of 
such records and the rendition of such reports as to materials and 
products as the Commissioner, with the tote of the Secretary, 
ma eee wine spirits produced by — uly authorized distiller 
and the Commissioner, in determining the liability of any distiller o 
wine spirits to assessment under section 2846, is authorized to allow 
such distiller credit in his computations for the wine spirits withdrawn 
to be used in fortifying sweet wines under this chapter. 

(b) Crrrus-Fruir Wixes.—The rovisions of this section shall 
apply to the use of citrus-fruit brandy in the preparation of fortified 
citrus-fruit wines in the same manner and to the same extent as such 
provisions apply to the use of wine spirits in the fortification of sweet 
wines, except that no brandy (other than a citrus-fruit brandy) may 
be used in the fortification of citrus-fruit wine and a citrus-fruit 
brandy prepared from one kind of citrus fruit may not be used for 
the fortification of a citrus-fruit wine prepared from another kind of 
citrus fruit or for the fortification of a wine prepared from any fruit 
other than citrus fruit. 

(c) Frorr Wrnes.—The provisions of this section shall apply to the 


use of peach brandy, cherry brandy, berry al — randy, 
e 


prune brandy, plum brandy, pear brandy, and ap randy, in the 
preparation, respectively, of fortified peach wines, cherry wines, berry 
wines, apricot wines, prune wines, plum wines, pear wines, and apple 
wines, in the same manner and to the same extent as such provisions 
apply to the use of wine spirits in the fortification of sweet wines; 
except that (1) no brandy other than _— brandy may be used in 
the fortification of peach wine and peach brandy may not be used for 
the fortification of any wine other than peach wine, (2) no brandy 
other than cherry brandy may be used in the fortification of cherry 
wine and cherry brandy may not be used for the fortification of any 
wine other than cherry wine, (3) no brandy other than berry brandy 
may be used in the fortification of berry wine and a berry brandy 
prepared from one kind of berry may not be used for the fortification 
of a berry wine prepared from another kind of berry or for the fortifi- 
cation of any wine other than berry wine, (4) no brandy other than 
apricot brandy may be used in the fortification of apricot wine and 
apricot brandy may not be used for the fortification of any wine other 

an apricot wine, (5) no brandy other than prune brandy may be 
used in the fortification of prune wine and prune brandy may not be 
used for the fortification of any wine other than prune wine, (6) no 
brandy other than pear brandy may be used in the fortification of pear 
wine and pear brandy may not be used for the fortification of any wine 
other than — wine, and (7) no brandy other than plum brandy 
may be used in the fortification of plum wine and plum brandy may 
not be used for the fortification of any wine other than plum wine 
and (8) no brandy other than apple brandy may be used in the 
fortification of apple wine and apple brandy may not be used for the 
fortification of any wine other than apple wine. 
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(d) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3033. WITHDRAWAL OF WINE SPIRITS. 

(2) Receu.ations.— Under such regulations and official supervision, 
and upon the execution of such entries and the giving of such bonds, 
bills of lading, and other security as the Commissioner, with the ap- 
proval of the Secretary, shall prescribe, any producer of pure sweet 
wines as defined by section 3036 (a) may withdraw wine spirits from 
any internal revenue bonded warehouse in original packages or from 
any registered distillery in any quantity not less than eighty wine 
gallons, and may use so much of the same as may be required by him 
under such regulations, and after the filing of such notices and bonds 
and the keeping of such records and the rendition of such reports as to 
materials and products and the disposition of the same as the Com- 
missioner, with the approval of the Secretary, shall prescribe in 
fortifying the pure sweet wines made by him, and for no other 
purpose, in accordance with the limitations and provisions of this 
section; and the Commissioner, with the approval of the Secretary, 
is authorized whenever he shall deem it to be necessary for the 
prevention of violations of this law to prescribe that wine spirits 
withdrawn under this section shall not be used to fortify wines except 
at a certain distance prescribed by him from any distillery, rectifying 
house, winery, or other establishment used for producing or storing 
distilled spirits, or for making or storing wines other than wines 
which are so fortified, and that in the building in which such fortifica- 
tion of wines is practiced no wines or spirits other than those per- 
mitted by this regulation shall be stored in any room or part of the 
building in which fortification of wines is practiced. 

(b) Cross RererENcrs.— : 

For loss allowance in case of grape brandy withdrawn for use and 
fortification of sweet wines and accidentally destroyed prior to such use, 


— ee in the fortifying room on the winery premises, see section 
(b). 


For loss allowance in case of spirits in possession of common carriers, 
see section 2901 (c). 

(c) Transrer or Duttes.— 

For transfer of powers and duties of Commissioner and his agents, see 
section 3170. 
SEC. 3034. SUPERVISION OF FORTIFICATION OF SWEET WINE. 

(a) Use—The use of wine spirits for the fortification of sweet 
wines under this subchapter shall be under the immediate supervision 
of an officer of internal revenue, who shall make returns describing the 
kinds and quantities of wine so fortified, and shall affix such stamps 
and seals to the packages containing such wines as may be prescribed 
by the Commissioner, with the approval of the Secretary; and the 
Conmsitiaaiiane, with the approval of the Secretary, shall provide by 
regulations the time within which wines so fortified with the wine 
spirits so withdrawn may be subject to inspection, and for final 
accounting for the use of such wine spirits and for rewarehousing or 
for payment of the tax on any portion of such wine spirits which 
remain not used in fortifying pure sweet wines. 

(b) Transrer or Dutres.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3035. POWER OF SECRETARY TO AUTHORIZE AMELIORATION AND 
FORTIFICATION OF WINE WITHOUT SUPERVISION. 

The Secretary may, by regulations, authorize the amelioration of 
wine by the winemaker and the fortification of wine, without supervi- 
sion by any officer of the United States, whenever he determines that 
such authorization may be made without danger to the revenue. 
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SEC. 3036. WINE SPIRITS AND PURE SWEET WINE. 

a) Derrnrrions.—The wine spirits mentioned in section 8032 (a) 
is the product resulting from the distillation of fermented grape juice, 
to which water may have been added prior to, during, or after fer- 
mentation, for the sole purpose of facilitating the fermentation and 
economical distillation thereof, and shall be held to include the product 
from grapes or their residues commonly known as grape brandy, and 
shall include commercial grape brandy which stehiee been colored 
with burnt sugar or caramel; and the pure sweet wine which may be 
fortified with wine spirits under the provisions of this chapter is fer- 
mented or partially fermented grape juice only, with the usual cellar 
treatment, and shall contain no other substance whatever introduced 
before, at the time of, or after fermentation, except as herein expressly 
provided: Provided, That the addition of pure boiled or condensed 
grape must or pure crystallized cane or beet sugar, or pure dextrose 
sugar containing, respectively, not less than 95 per centum of actual 
sugar, calculated on a dry basis, or water, or any or all of them, to the 
pure grape juice before fermentation, or to the fermented product of 
such grape juice, or to both, prior to the fortification herein provided 
for, either for the purpose of perfecting sweet wines according to com- 
mercial standards or for mechanical purposes, shall not be excluded 
by the definition of pure sweet wine aforesaid: Provided, however, 

hat the cane or beet sugar, or pure dextrose sugar added for sweeten- 
ing purposes shall not be in excess of 11 per centum of the weight of 
the wine to be fortified: And provided further, That the addition of 
water herein authorized shall be under such regulations as the Com- 
missioner, with the approval of the Secretary, may from time to time 
prescribe: Provided, sever, That records kept in accordance with 
such regulations as to the petunia of saccharine, acid, alcoholic, and 
added water content of the wine offered for fortification shall be open 


to inspection by any official of the Department of Agriculture thereto 


duly authorized by the Secretary of iculture; but in no case shall 
such wines to which water has been added be eligible for fortification 
under the provisions of this chapter, where the same, after fermenta- 
tion and before fortification, have an alcoholic strength of less than 5 
per centum of their volume. 

(b) Apprication To Crrrus-Frurr Wines.—The provisions of this 
section shall apply to the use of citrus-fruit brandy in the preparation 
of fortified citrus-fruit wines in the same manner and to the same 
extent as such provisions apply to the use of wine spirits in the forti- 
fication of sweet wines, except that no brandy (other than a citrus- 
fruit brandy) may be used in the fortification of citrus-fruit wine 
and a citrus-fruit brandy prepared from one kind of citrus fruit 
may not be used for the fortification of a citrus-fruit wine prepared 
from another kind of citrus fruit or for the fortification of a wine 
prepared from any fruit other than citrus fruit. 

(c) Apprication To Frorr Wines.—The provisions of this section 
shall apply to the use of peach brandy, cherry brandy, berry brandy, 
apricot brandy, prune brandy, plum brandy, pear brandy, and apple 
brandy, in the preparation, respectively, of fortified peach wines, 
cherry wines, berry wines, apricot wines, prune wines, plum wines, 
pear wines, and apple wines, in the same manner and to the same 
extent as such provisions apply to the use of wine spirits in the 
fortification of sweet wines; except that (1) no brandy other than 
peach brandy may be used in the fortification of peach wine and 
peach brandy may not be used for the fortification of any wine 
other than peach wine, ) no brandy other than cherry brandy 
may be used in the fortification of cherry wine and cherry brandy 
may not be used for the fortification of any wine other than cherry 


wine, (3) no brandy other than berry brandy may be used in 
the fortification of berry wine and a berry brandy prepared from one 
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kind of berry may not be used for the fortification of a berry wine 
prepared from another kind of berry or for the fortification of any 
wine other than pery wine, (4) no brandy other than apricot brandy 
may be used in the fortification of apricot wine and apricot brandy 
may not be used for the fortification of any wine other than apricot 
wine, (5) no brandy other than prune brandy may be used in the 
fortification of prune wine and prune brandy may not be used for 
the fortification of any wine other than prune wine, (6) no brandy 
other than pear brandy mag, OA used in the fortification of pear wine 
and pear brandy may not be used for the fortification of any wine 
other than rer wine, and (7) no brandy other than plum teosdy 
may be used in the fortification of plum wine and plum brandy may 
not be used for the fortification of any wine other than plum wine, 
and (8) no brandy other than apple brandy may be used in the 
fortification of apple wine and apple brandy may not be used for the 
fortification of any wine other than apple wine. 

SEC. 3087. REMOVAL OF DOMESTIC WINES FREE OF TAX. 

(a) Reeu.ations.—Under such regulations and upon the execution 
of such notices, entries, bonds, and other security as the Commis- 
sioner, with the approval of the Secretary, may prescribe, domestic 
wines subject to the taxes imposed by section 3030(a), may be re- 
moved from the winery where produced, free of tax, for storage on 
other bonded winery or bonded storeroom premises, or from such 
premises to other such bonded premises, or for exportation from the 

nited States or for use as distilling material at any regularly reg- 
istered distillery or industrial alcohol plant: Provided, however, 
That the distiller using any such wine as distilling material shall, 
subject to the provisions of section 2846, be held to pay the tax on 
the product of such wines as will include both the alcoholic strength 
therein produced by fermentation and that obtained from the brandy 
or wine spirits added to such wines at the time of fortification: Pro- 
vided further, That suitable samples of brandy or fruit spirits may 
be withdrawn under rules and regulations to be prescribed by the 
Commissioner, subject to the supeorel of the Secretary, which 
samples shall be tax-free if for laboratory analysis and tax-paid if 
for any other use: Provided further, That the Commissioner, under 
rules and regulations to be by him prescribed subject to the approval 
of the Secretary, shall remit or refund all fortification taxes 
or paid upon the asearey arma spirits contained in wines 
exported, or which have me unfit for use as wine and are used 
as distilling material. 

TraNsFsr oF Dourizs.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3038. GRAPE AND LIKE WINES FOR INDUSTRIAL USE. 

(a) RecuLations.—Under regulations prescribed by the Commis- 
sioner with the approval of the OOeT it shall be lawful to pro- 
duce grape wines, citrus-fruit wines, peach wines, cherry wines, be 
wines, apricot wines, prune wines, plum wines, pear wines, and apple 
wines on bonded winery premises by the usual method, and to trans- 
port and use the same, and like wines heretofore produced and now 
stored on bonded wines premises, as distilling material in any fruit- 
brandy distillery or industrial-alcohol plant. 

(b) Transrer or Dutres.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC, 3039. ALLOWANCE FOR LOSS DURING STORAGE OR CELLAR 
TREATMENT. 


(a) Power or Commisstonrr—The Commissioner, with the ap- 
proval of the Secretary, is authorized to make such allowances for 
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unavoidable loss of wines while on storage or during cellar treatment 
as in his judgment may be just and proper. 
(b) Trans¥rer or Douties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3040. REQUIREMENTS ON PRODUCERS. 

(a) Nortcr, Bonps, anp Sramps.—Every person producing after 
February 24, 1919, or having in his possession or under his control 
on February 24, 1919, any wines subject to the tax imposed in para- 
graphs (1) and (2) of section 3030(a) shall file such notice, describ- 
ing the premises on which such wines are produced or stored; shall 
execute a bond in such form; shall make such inventories under oath ; 
and shall, prior to sale or removal for consumption, affix to each cask, 
barrel, bottle, or other immediate container, and to each case or other 
shipping container, of such wine, such marks, labels, or stamps as 
the Commissioner, with the approval of the Secretary, may from 
time to time prescribe as to each; and the premises described in such 
notice shall, for the purpose of this chapter, be regarded as bonded 
premises, 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3041. SPIRIT METERS, LOCKS, AND SEALS. 

(a) Reevtations.—The Commissioner, by regulations to be ap- 
proved by the Secretary, may require the use at each fruit distillery 
of such spirit meters, and such locks and seals to be affixed to fer- 
menters, tanks, or other vessels and to such pipe connections as may 
in his judgment be necessary or expedient. 

(b) Transrer or DuTies.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3042. ASSIGNMENT OF STOREKEEPER-GAUGERS TO FRUIT DIS- 
TILLERIES AND WINERIES. 

(a) Power or Commissioner.—The Commissioner is authorized to 
assign to any fruit distillery and to each winery where wines are 
to be fortified such number of storekeeper-gaugers as may be neces- 
sary for the iy supervision of the manufacture of brandy or the 
ma. 


ing or fortifying of wines subject to tax imposed by this chapter. 
(b) Transrer or Durttes.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3048. PENALTIES AND FORFEITURES. 

(a) Orrenses.— Whoever evades or attempts to evade any tax im- 
posed by sections 3030 or 3031, or any requirement of this sub- 
chapter, or regulation issued pursuant thereto, or whoever, otherwise 
than as provided in this subchapter, recovers or attempts to recover 
any spirits from domestic or imported wine, shall, on conviction, 
be punished for each such offense by a fine of not exceeding $5,000, 
or imprisonment for not more than five years, or both, and in addi- 
tion thereto by a penalty of double the tax evaded, or attempted to 
be evaded, to be assessed and collected in the same manner as taxes 
are assessed and collected, and all wines, spirits, liqueurs, cordials, 
or similar compounds as to which such violation occurs shall be for- 
feited to the United States. But the provisions of this section and 
of section $254 (g) relating to rectification, or other internal reve- 
nue laws of the United States, shall not be held to apply to or pro- 
hibit the mixing or blending of wines subject to tax under the pro- 
visions of sections 3030 or 3031, with each other or with other wines 
for the sole a of perfecting such wines according to commercial 
standards: Provided, ‘That nothing herein contained shall be con- 
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strued as prohibiting the use of tax-paid grain or other ethyl alcohol 
in the fortification of sweet wines as defined in sections 3036 and 3044. 
(b) Cross ReFeRENCES.— 
For forfeiture of wines in case special tax has not been paid or busi- 
ness of distiller is carried on without bond or with intent to defraud 
the Government of tax, see sections 2833 and 3253. 
For penalty and forfeiture imposed upon rectifiers and wholesale 
liquor dealers for committing offenses not specifically covered by law, 
see section 2806 (g). 
For penalties and forfeitures for other violations, see section 3173. 


SEC. 3044. DEFINITIONS. 

(a) Naroran Winze.—Natural wine within the meaning of this 
subchapter shall be deemed to be the product made from the normal 
alcoholic fermentation of the juice of sound, ripe grapes, witheut 
addition or abstraction, except such as may occur in the usual cellar 
treatment of clarifying and aging. 

(b) Winz.—The product made from the juice of sound, ripe 
grapes by complete fermentation of the must under proper cellar 
treatment and corrected by the addition (under the supervision of 
a storekeeper-gauger) of a solution of water and pure cane, beet, or 
dextrose sugar (containing, respectively, not less than 95 per centum 
of actual sugar, calculated on a dry basis) to the must or to the wine, 
to correct natural deficiencies, when such addition shall not increase 
the volume of the resultant product more than 35 per centum, and the 
resultant product does not contain less than five parts per thousand 
of acid before fermentation and not more than 13 per centum of 
alcohol after complete fermentation, shall be deemed to be wine 
within the meaning of this subchapter, and may be labeled, trans- 
ported, and sold as “wine,” qualified by the name of the locality 
where produced, and may be further qualified by the name of its 
own particular type or variety. 

(c) Swzer Winz.—Wine as defined in this section may be sweetened 
with cane sugar or beet sugar or pure condensed grape must and 
fortified under the provisions of this subchapter, and wines so sweet- 


ened or fortified shall be considered sweet wine within the meaning 
of this subchapter. 


(d) Pore Sweer Winz.— 
For definition of pure sweet wine, see section 8086 (a). 
SEC. 3045. APPLICATION OF NATURAL WINE PROVISIONS TO CITRUS- 
FRUIT WINES AND OTHER LIKE WINES. 

The provisions of the internal revenue laws applicable to natural 
wine shall apply in the same manner and to the same extent to citrus- 
fruit wines, peach wines, cherry wines, berry wines, apricot wines, 
prune wines, plum wines, pear wines, and — wines, which are the 
products, respectively, of normal alcoholic fermentation of the juice 
of sound ripe (1) citrus-fruit (except lemons and limes), (2) peaches, 

4 cherries, (4) berries, (5) apricots, (6) Jane” ") plums, 
tg pears, (9) apples, with or without the addition of dry cane, 
beet, or dextrose sugar (containing, respectively, not less than 
95 per centum of actual sugar, calculated on a dry basis) for the 
purpose of perfecting the product according to standards, but with- 
out the addition or abstraction of other substances, except as may 
occur in the usual cellar treatment of clarifying or aging. 


SUBCHAPTER C—INDUSTRIAL ALCOHOL 
Part I—Denaturation 


SEC. 3070. WITHDRAWAL FROM BOND TAX FREE. 

(a) For Inpustr1at Usr.—Domestic alcohol of such degree of proof 
as may be prescribed by the Commissioner, and aperoved by the Sec- 
retary, may be withdrawn from bond without the payment of internal 
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revenue tax, for use in the arts and industries, and for fuel, light, 
and power, provided said alcohol shall have been mixed in the pres- 
ence and under the direction of an authorized Government officer 
after withdrawal from the distillery warehouse, with methyl alcohol 
or other denaturing material or materials, or admixture of the same, 
suitable to the use for which the alcohol is withdrawn, but which 
destroys its character as a beverage and renders it unfit for liquid 
medicinal purposes; such denaturing to be done upon the application 
of any registered distillery in denaturing bonded warehouses specially 
designated or set apart for denaturing purposes only, and under con- 
ditions prescribed by the Commissioner with the approval of the 
Secretary. 

The character and quantity of the said denaturing material and 
the conditions upon which said alcohol may be withdrawn free of 
tax shall be prescribed by the Commissioner, who shall, with the ap- 

roval of the Secretary, make all necessary regulations for carrying 
into effect the provisions of this subsection. 

Distillers, manufacturers, dealers and all other persons furnishing, 
handling or using alcohol withdrawn from bond under the provisions 
of this section shall keep such books and records, execute such bonds 
and render such returns as the Commissioner, with the approval of 
the Secretary, may by regulation require. Such books and records 
shall be open at all times to the inspection of any internal revenue 
officer or agent. 

(b) For Use 1x Manvracrure or Cuemicats.—Notwithstanding 
anything contained in subsection (a), domestic alcohol when suitably 
denatured may be withdrawn from bond without the payment of 
internal revenue tax and used in the manufacture of ether and chlo- 
roform and other definite chemical substances where said alcohol is 
changed into some other chemical substance and does not appear in 
the finished product as alcohol. Rum of not less than one Somaped 
and fifty degrees proof may be withdrawn, for denaturation only, in 
accordance with the provisions of subsection (a). 

(c) Transrer or DutIEs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3071. DRAWING OFF AND TRANSFER OF ALCOHOL FOR DE- 
NATURATION. 


For provisions relating to the drawing off and transfer of alcohol 
for denaturation, see section 3108 (a). 


SEC. 3072. UNLAWFUL USE OR CONCEALMENT OF DENATURED 
ALCOHOL. 


Any person who withdraws alcohol free of tax under the provisions 
of section 3070 (a) and regulations made in pursuance thereof, and 
who removes or conceals same, or is concerned in removing, deposit- 
ing or concealing same for the purpose of preventing the same from 
being denatured under governmental supervision, and any person who 
uses alcohol withdrawn from bond under the provisions of said sec- 
tion for manuacturing any beverage or liquid medicinal preparation, 
or eens sells any beverage or liquid medicinal preparation 
made in whole or in part from such alcohol, or knowingly violates 
any of the provisions of section 3070 (a) or 3073, or (except as 
provided in section 3073) who shall recover or attempt to recover by 
redistillation or by any other process or means, any alcohol rendered 
unfit for beverage or liquid medicinal purposes under the provisions 
of section 3070 a), or who knowingly uses, sells, conceals, or other- 
wise disposes of alcohol so recovered or redistilled, shall on convic- 
tion of each offense be fined not more than $5,000, or be imprisoned 
not more than five years, or both, and shall, in addition, forfeit to 
the United States all er roperty used in connection with his 
business, together with the buildings and lots or parcels of ground 
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constituting the premises on which said unlawful acts are performed 
or permitted to be performed. 


SEC. 3073. RECOVERY OF SPIRITS FOR REUSE IN MANUFACTURE, 

(a) Recutations.—Manufacturers employing processes in which 
alcohol, used free of tax under the provisions of section 3070 (a), is 
expressed or evaporated from the articles manufactured, shall be per- 
mitted to recover such alcohol and to have such alcohol restored to a 
condition suitable solely for reuse in manufacturing processes under 
such regulations as the Commissioner, with the approval of the 
Secretary, shall prescribe. 

(b) Transrer or Dutties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3074. SALE OF ABANDONED SPIRITS FOR DENATURATION WITH- 
OUT COLLECTION OF TAX. 

(a) ReeuLations.—Notwithstanding the provisions of section 2805 
(b) of this chapter, any distilled spirits abandoned to the United 
States may be sold, in such cases as the Commissioner may by regula- 
tion provide, to the proprietor of any industrial alcohol plant for 
denaturation, or redistillation and denaturation, without the payment 
of the internal-revenue tax thereon. 

(b) Transrer or DuTiEs.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170, 


Part II—Industrial Alcohol Plants 


SEC. 3100. ESTABLISHMENT OF INDUSTRIAL ALCOHOL PLANTS. 

(a) Requirements.—Any —_— establishing a plant for the pro- 
duction of industrial alcohol shall, before operation, make applica- 
tion to the commissioner for registration of his plant, file bandh and 
receive permit for the operation of such plant. 

(b) NSFER OF DuTIES.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

SEC. 3101. ESTABLISHMENT OF INDUSTRIAL ALCOHOL WAREHOUSES. 

(2) ReQurrEMENTS.—Warehouses for the storage and distribution 
of alcohol may be established upon filing of application and bond, 
and issuance of permit at such places, either in connection with the 
manufacturing ont or elsewhere, as the Commissioner may deter- 
mine; and the entry and eeatege of alcohol therein, and the with- 
drawals of alcohol therefrom shall be made in such containers and 
by such means as the Commissioner by regulation may prescribe. 
Permanent tanks and other structures located on the industrial alco- 
hol plant premises and approved by the Commissioner, shall be 
deemed to be warehouses within the meaning of this section. 

(b) Transrer or Dutres.— 


For transfer of powers and duties of Commissioner and his agents, 
See section 3170. 


SEC. 3102, ESTABLISHMENT OF DENATURING PLANTS. 

Upon the filing of application and bond and issuance of permit 
denaturing plants aii established upon the premises of any in- 
dustrial alcohol plant, or elsewhere, and shall be used exclusively 
for the denaturation of alcohol by the admixture of such denaturin. 
materials as shall render the alcohol, or any compound in which it 
is authorized to be used, unfit for use as an intoxicating beverage. 
SEC. 3103. EXEMPTION OF INDUSTRIAL ALCOHOL PLANTS AND WARE- 

HOUSES FROM CERTAIN LAWS. 

Industrial alcohol plants and bonded warehouses established un- 
der the provisions of this part shall be exempt from the pro- 
visions of sections 3154, 3244, 3258, 3259, 3260, 3263, 3264, 3266, 3267, 
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8268, 3269, 3271, 3278, 3274, 3275, 3279, 3280, 3283, 3284, 3285, 3286, 
3287, 3288, 3289, 3290, 3291, 3292, 3293, 3294, 3295, 3302, 3303, 3307, 
3308, 3309, 3310, 3311, 3312, 3313, 3814, and 3327 of the Revised 
Statutes; sections 48 to 60, inclusive, and sections 62 and 67 of the 
Act of August 27, 1894 (‘Twenty-eighth Statutes, pages 563 to 568), 
as such sections existed on October 28, 1919, ao from such other 
provisions of laws existing on October 28, 1919, relating to distilleries 
and bonded warehouses as may, by regulations, be declared inapplic- 
able to industrial alcohol plants and ace warehouses established 
under this subchapter. 

Regulations may be made embodying any provision of the sec- 
tions above enumerated. 


SEC. 3104. WITHDRAWAL OF FERMENTED LIQUORS TO INDUSTRIAL 
ALCOHOL PLANTS. 

(a) Requirements.—Fermented liquors may be conveyed with- 
out payment of tax from the brewery premises where produced to 
a contiguous industrial alcohol plant, to be used as distilling material 
and the residue from such distillation, containing less than one-half 
of 1 per centum of alcohol by volume, which is to be used in making 
beverages, _ be manipulated by cooling, flavoring, carbonating, 
settling, and filtering on the distillery premises or elsewhere. 

The removal of the taxable fermented liquor from the brewery to 
the distillery and the operation of the distillery and removal of the 
residue therefrom shall be under the supervision of such officer or 
officers as the Commissioner shall deem proper, and the Commis- 
sioner, with the approval of the Secretary, is hereby authorized to 
make such regulations from time to time as may be necessary to 
give force and effect to this section and to safeguard the revenue. 

(b) Transrer or Duttes.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3105. REGULATIONS FOR ESTABLISHING, BONDING, AND OPERA- 
TION OF PLANTS AND WAREHOUSES. 

(a) Requmrements.—The Commissioner shall from time to time 
issue regulations respecting the establishment, bonding, and _ opera- 
tion of industrial alcohol plants, denaturing plants, and bonded 
warehouses authorized herein, and the distribution, sale, export, and 
use of alcohol which may be necessary, advisable, or proper, to se- 
cure the revenue, to prevent diversion of the alcohol to illegal uses, 
and to place the nonbeverage alcohol industry and other industries 
using such alcohol as a chemical raw material or for other lawful 
purpose upon the highest possible plane of scientific and commercial 
efficiency consistent with the interests of the Government, and which 
shall insure an ample supply of such alcohol and promote its use in 
scientific research and the development of fuels, dyes, and other 
lawful products. 

(b) Paupihen or Dutizs.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3106. PRODUCTION, USE, OR SALE OF ALCOHOL. 

(a) Requirements.—Alcohol may be produced at any industrial 
alcohol plant established under the provisions of this part, from any 
raw materials or by any processes suitable for the production of 
alcohol, and, under regulations, may be used at any industrial alcohol 
plant or bonded warehouse or sold or disposed of for any lawful 
puree as in this part provided. 

(b) Transrer or Duries.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
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SEC. 3107. TRANSFER OF ALCOHOL TO OTHER PLANTS OR WARE- 
HOUSES. 

Alcohol produced at any registered industrial alcohol plant or 
stored in any bonded warehouse may be transferred under regulations 
to any other registered industrial alcohol plant or bonded warehouse 
for any lawful purpose. 


SEC. 3108. WITHDRAWAL OF ALCOHOL TAX-FREE, 

(a) For Denaturation.—Alcohol produced at any industrial 
alcohol plant or stored in any bonded warehouse may, under regula- 
tions, be withdrawn tax free as provided by existing law from such 
plant or warehouse for transfer to any denaturing plant for denatura- 
tion, or may, under regulations, before or after denaturation, be 
removed from any such plant or warehouse for any lawful tax-free 
ss 

(b) For Use sy Fepmrat or Stare Acencres.—Alcohol may be 
withdrawn, under regulations, from any industrial plant or bonded 
warehouse tax free by the United States or any governmental agency 
thereof, or by the several States and Territories or any municipal sub- 
division thereof or by the District of Columbia. 

(c) For Use in Resgarcu, Hosrrrars, or Cuarrrasie Crinics.— 
Alcohol may be withdrawn, under regulations, from any industrial 
plant or bonded warehouse tax free for the use of any scientific 
university or college of learning, any laboratory for use exclusively 
in scientific research, or for use in any hospital or sanitarium, or for 
the use of any clinic operated for charity and not for profit, including 
use in the compounding of bona fide medicines for treatment outside 
of such clinics of patients thereof, but not for sale. 

(d) Conprtions or Exemptions.—But any person permitted to 
obtain alcohol tax free, except the United States and the several States 
and Territories and subdivisions thereof, and the District of Colum- 
bia, shall first apply for and secure a permit to purchase the same and 
give the bonds prescribed under section 3114, but alcohol withdrawn 

or nonbeverage purposes for use of the United States and the several 
States, Territories and subdivisions thereof, and the District of 
Columbia may be poems and withdrawn subject only to such 
regulations as may be prescribed. 

(e) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3109. SALE OF DENATURED ALCOHOL TAX-FREE. 


Alcohol lawfully denatured may, under regulations, be sold free of 
tax either for domestic use or for export. 


SEC. 3110. DISTILLED VINEGAR. 


Nothing in this part shall be construed to require manufacturers 
of distilled vinegar to raise the proof of any alcohol used in such 
manufacture or to denature the same. 


SEC. 3111. TAXABILITY OF DENATURED ALCOHOL OR ARTICLES PRO- 
DUCED, TRANSFERRED, USED, OR SOLD IN VIOLATION OF 
LAW OR REGULATIONS. 

Any person who shall produce, withdraw, sell, transport, or use 
denatured alcohol, denatured rum, or articles in violation of laws or 
regulations now or hereafter in force pertaining thereto, and all such 
denatured alcohol, denatured rum, or articles shall be subject to all 
provisions of law pertaining to alcohol that is not denatured, includ- 
ing those requiring the payment of tax thereon; and the person so 
producing, withdrawing, selling, transporting, or using the dena- 
tured alcohol, denatured rum, or articles shall be required to pay such 
tax. 
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SEC. 3112. TAX ON ALCOHOL. 

(a) Ture or ArracnMent aNnp Lirn.—Any tax imposed by law 
upon alcohol shall attach to such alcohol as soon as it is In existence as 
such, and all proprietors of industrial alcohol plants and bonded 
warehouses shall be jointly and severally liable for any and all taxes 
on any and all alcohol produced thereat or stored therein. Such 
taxes shall be a first lien on such alcohol and the premises and pient 
in which such alcohol is produced or stored, together with all im- 
provements and appurtenances thereunto belonging or in any wise 
appertaining. a 

b) Cotizction.—Any tax payable upon alcohol under existing 
law may be collected either by assessment or by stamp as regulations 
shall provide; and if by stamp, regulations shall issue prescribing the 
kind of stamp to be used and the manner of affixing and canceling the 
same. 


SEC. 3113. REFUND OF TAX ON ALCOHOL FOR LOSS OR LEAKAGE. 

(a) RequmremMents.—Whenever any alcohol is lost by evaporation 
or other shrinkage, leakage, casualty, or unavoidable cause during 
distillation, redistillation, denaturation, withdrawal, piping, ship- 
ment, warehousing, storage, packing, transfer, or recovery, of any 
such alcohol the Commissioner may remit or refund any tax incurred 
under existing law upon such alcohol, provided he is satisfied that the 
alcohol has not been diverted to any illegal use: Provided, also, That 
such allowance shall not be granted if the person claiming same is 
indemnified against such loss by a valid claim of insurance. 

(b) Transrer or Duries.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3114. ALCOHOL PERMITS. 

(a) Requmements.—No one shall manufacture alcohol, procure it 
tax free, denature it, deal in or use specially denatured alcohol, 
recover completely or specially denatured alcohol, or transport 
specially denatured or tax-free alcohol, without first obtaining a per- 
mit from the Commissioner so to do. All such permits may be issued 
for one year, and shall expire on the 31st day of December next suc- 
ceeding the issuance thereof: Provided, That the Commissioner may 
without formal application or new bond extend any permit granted 
under this part after August 31 in any year to December 81 of the 
succeeding year. 

Permits to purchase or procure apecielly denatured alcohol and tax- 
free alcohol shall be issued in such terms and under such conditions 
as the Commissioner shall by regulation prescribe. 

No permit shall be issued to any person who, within one year prior 
to the application therefor or issuance thereof, shall not in good 
faith have conformed to the provisions of this part, or shall 
have violated the terms of any permit issued under this part, 
or made any false statement in the application therefor, or willfully 
failed to disclose any information required by regulation to be 


furnished, or violated any law of the United States relating to 
intoxicating liquor, or willfully violated any law of any State, Terri- 
tory, or possession of the United States or of the District of Columbia 
relating to eerste Be i 


i re shall be in writing, dated when issued, and signed 
by the Commissioner or his authorized agent. It shall give the name 
and address of the person to whom it is issued and shall designate 
and limit the acts that are permitted and the time when and place 
where such acts may be performed. No permit shall be issued until a 
verified, written application shall have been made therefor, settin 
forth the qualification of the applicant and the purpose for whic 
the alcohol or denatured alcohol is to be used. 
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'The Commissioner may prescribe the form of all permits and appli- 
cations and the facts to be set forth therein. Before any permit is 
granted, the Commissioner may require a bond in such form and 
amount as he may prescribe to insure compliance with the terms of 
the permit and the provisions of this part. In the event of 
the refusal by the Commissioner of any application for a permit, the 
applicant may have a review of his decision before a court of equity 
in the manner provided in subsection (c). 

(b) Vionation.—If at any time there shall be filed with the Com- 
missioner a complaint under oath setting forth facts showing, or 
if the Commissioner has reason to believe, that any person who has 
a permit is not in _ faith conforming to the provisions of 
this part, or has violated the terms of such permit, or has made 
any false statement in the application therefor, or has willfully failed 
to disclose any information required by ation to be furnished, 
or has violated any law of the United States or of any State, Territory, 
or possession of the United States or of the District of Columbia re- 
lating to intoxicating liquor, the Commissioner or his agent shall 
immediately issue an order citing such person to appear before him 
on a day named not more than thirty and not less than fifteen days 
from the date of service upon such permittee of a copy of the citation, 
which citation shall be accompanied by a copy of such complaint, or 
in the event that the proceedings be initiated by the Commissioner, 
with a statement of the facts constituting the violation charged, at 
which time a hearing shall be had unless continued for cause. Such 
hearings shall be held within the judicial district and within fifty 
miles of the place where the offense is alleged to have occurred, unless 
the parties agree on another place. If it be found that such person 
is not in good faith conforming to the provisions of this part 
or has violated the terms of his permit, or made any false statement 
in the application therefor, or willfully failed to disclose any infor- 
mation required by regulation to be furnished, or violated any law 
of the United States relating to intoxicating liquor, or willfully vio- 
lated any law of any State, Territory, or possession of the United 
States or of the District of Columbia relating to intoxicating liquor, 
such permit shall be revoked, and no pe shall be canted to such 
person within one year thereafter. Should the permit be revoked by 
the Commissioner, the permittee may have a review of his decision 
before a court of equity in the manner provided in subsection (c). 
Darien, Se pendency of such action such permit shall be temporarily 
revoked. 

(c) Lyaccorate Description or Denaturep ArticLes.—Whenever 
the Commissioner has reason to believe that denatured alcohol, de- 
natured rum, or articles do not correspond with the descriptions and 
limitations as to such alcohol, rum, or articles provided by law and 
regulations, he shall cause an analysis of said alcohol, rum, or articles 
to be made, and if upon such analysis the Commissioner shall find 
that said alcohol, rum, or articles do not so correspond, he shall give 
not less than fifteen days’ notice in writing to the person who is the 
manufacturer thereof to show cause why said alcohol, rum, or articles 
should not be dealt with as other distilled spirits, such notice to be 
served personally or by registered mail, as the Commissioner may 
determine, and shall specify the time when, the place where, and the 
name of the agent or official before whom such person is required to 
appear. 

, f the manufacturer of said alcohol, rum, or articles fails to show to 
the satisfaction of the Commissioner that the alcohol, rum, or articles 
manufactured by him correspond to the descriptions and limitations 
as to such alcohol, rum, or articles provided by law and regulations, 
his i to eens and sell the same shall be rareeny The 
manufacturer ma appropriate proceeding in a court of equity 
have the action of the Fmasakae reviewed, and the Sout saay 
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affirm, modify, or reverse the finding of the Commissioner as the facts 
and law of the case may warrant, and ining the pendency of such 


proceedings may restrain the manufacture, sale, or other disposition 
of such alcohol, rum, or articles. 

(d) Dexivery To AGENT IN CasE oF ProsECUTION oR RevocaTIon.— 
In case of a sale of liquor or denatured alcohol or denatured rum 


where the delivery thereof was made by a common or other carrier 
the sale and delivery for purposes of prosecution or revocation of any 
permit shall be deemed to be made in the county or district wherein 
the delivery was made by such carrier to the consignee, his agent or 
employee, or in the county or district wherein the sale was made, or 
from which the shipment was made, and prosecution for such sale or 
delivery may be had in any such county or district, 
(e) NsFER OF DutiEs.— 
For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3115. PENALTIES. 


(a) VioLations as TO Orrration or Piants or UntAwron WItH- 
DRAWAL OF TaxasBLE A1conot.—Whoever operates an industrial alco- 
hol plant or a denaturing plant without complying with the pro- 
visions of this part and lawful regulations made thereunder, 
or whoever withdraws or attempts to withdraw or secure tax free 
any alcohol subject to tax, or whoever otherwise violates any of the 
provisions of this part or of regulations lawfully made there- 
under shall be liable, for the first offense, to a penalty of not exceed- 
ing $1,000, or imprisonment not exceeding thirty days, or both, and 
for a second or cognate offense to a penalty of not less than $100 nor 
more than $10,000, and to imprisonment of not less than thirty days 
nor more than one year. It shall be lawful for the Commissioner in 
all cases of second or cognate offense to refuse to issue for a period 
of one year a permit for the manufacture or use of alcohol upon the 
premises of any person responsible in any degree for the violation. 

(b) Viotations in GeneraL.—Any person violating the provisions 
of this part or of any regulations issued thereunder, for which 
offense a special penalty is not prescribed, shall be liable to the pen- 
alty or penalties prescribed in subsection (a). It shall be the duty 
of the prosecuting officer to ascertain, in the case of every violation 
of this part or the regulations made thereunder, for which offense a 
special penalty is not ee whether the defendant has been 

reviously convicted and to plead the prior conviction in the affidavit, 
information, or indictment. 

(c) Previous Convicrion.—If any act or offense is a violation of 
this part, and also of any other law in regard to the manufacture or 
taxation of, or traffic in, ot liquor, a conviction for such act 
or offense under the one shall be a bar to prosecution therefor under 
the other. 


SEC. 3116. FORFEITURES AND SEIZURES. 

It shall be unlawful to have or possess any liquor or property in- 
tended for use in violating the provisions of this part, or the internal- 
revenue laws, or regulations prescribed under such part or laws, 
or which has been so used, and no property rights shall exist in 
any such liquor or property. A search warrant may issue as provided 
in title XI of the Act of June 15, 1917, 40 Stat. 228 (U.S. C., Title 
18, §§ 611-633), for the seizure of such liquor or property. Nothing 
in this section shall in any manner limit or affect any criminal or 
forfeiture provision of the internal-revenue laws, or of any other law. 
The seizure and forfeiture of any liquor or property under the pro- 
visions of this part, and the disposition of such liquor or prop- 
erty subsequent to seizure and forfeiture, or the disposition of the 

roceeds from the sale of such liquor or property, shall be in accord- 
ance with existing laws or those hereafter in existence relating to 
seizures, forfeitures, and disposition of property or proceeds, for 
violation of the internal-revenue laws. 
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SEC. 3117, OFFICERS AND AGENTS AUTHORIZED TO INVESTIGATE, 
ISSUE SEARCH WARRANTS, AND PROSECUTE FOR VIOLA- 

TIONS. 
(a) Dutres.—The Commissioner, his assistants, agents, and inspec- 
tors, shall investigate and report violations of this part to the 
United States attorney for the district in which committed, who is 


hereby charged with the duty of prosecuting the offenders, subject 
to the direction of the Attorne neral, as in the case of other 
offenses against the laws of the United States; and the Commissioner, 
his assistants, agents, and inspectors, may swear out warrants before 
United States commissioners or other officers or courts authorized to 
issue the same for the apprehension of such offenders, and may, sub- 
ject to the control of the said United States attorney, conduct the 
prosecution at the committing trial for the pu of having the 
offenders held for the action of a grand jury. tion 1014 of the 
Revised Statutes (U. S. C., Title 18, § 591) is hereby made appli- 
cable in the enforcement of this part. cers mentioned in said 
section 1014 are authorized to issue search warrants under the 
limitations provided in title XI of the Act of June 15, 1917, 40 Stat. 
228 _ S. C., Title 18, §§ 611-633). 
(b) Transrer or Dutizs.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3118. RELEASE OF SEIZED PROPERTY UPON EXECUTION OF 
BOND. 

When any property is seized for violation of this part it may be 
released to the claimant or to any intervening party, in the discretion 
of the Commissioner, on a bond given and approved. 

SEC. 3119. COMPLIANCE WITH COURT SUBPOENA AS TO TESTIFYING 
OR PRODUCING RECORDS, 


No person shall be excused, on the ground that it may tend to 
incriminate him or subject him to a penalty or forfeiture, from at- 
tending and testifying, or producing ks, papers, documents, and 
other evidence in obedience to a subpena of any court in any suit or 
proceeding based upon or growing out of any alleged violation of 
this part; but no natural person shall be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transaction, 
matter, or thing as to which, in obedience to a subpena and under 
oath, he may so testify or produce evidence, but no person shall be 
exempt from prosecution and punishment for perjury committed in 
so testifying. 

SEC. 3120. FORM OF AFFIDAVIT, INFORMATION, OR INDICTMENT. 

In any affidavit, information, or indictment for the violation of this 
subchapter, separate offenses may be *united in separate counts 
and the defendant may be tried on all at one trial and the penalty 
for all offenses may bo imposed. It shall not be necessary in any 
affidavit, information, or indictment to give the name of the pur- 
chaser or to include any defensive negative averments, but it shall 
be sufficient to state that the act complained of was then and there 
prohibited and unlawful, but this provision shall not be construed to 
preclude the trial court from directing the furnishing the defendant 
a bill of particulars when it deems it proper to do so. 

SEC. 3121. POWERS AND DUTIES OF PERSONS ENFORCING THIS PART. 

a) CoMMISSIONER AND OrueR Prrsons.—The Commissioner, his 
assistants, agents, and inspectors, and all other officers, employees, or 
agents of the United States, whose duty it is to enforce criminal 
laws, shall have all the rights, privileges, powers, and protection in 
the enforcement of the provisions of this part which are conferred 
by law for the enforcement of any laws in respect of the taxation, 
importation, exportation, transportation, manufacture, possession, or 
use of, or traffic in, intoxicating liquors. 
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(b) Dezxcatron or Dutres to Assistants.—Any Act authorized by 
this subchapter to be done by the Commissioner may be performed by 
any assistant or agents designated by him for that purpose. Rec- 
ords, reports, or returns required to be filed with the Commissioner 
may be filed with an Assistant Commissioner or other person desig- 
nated by the Commissioner to receive such records, reports, or returns. 

(c) Power To Secure Recorps.—All records and reports kept or 
filed under the provisions of this part, and all liquor or property to 
which such records or reports relate, shall be subject to inspection 
at any reasonable hour by the Commissioner or any of his agents 
or by any public prosecutor or by any person designated by him, 
or by any peace officer in the State where the records or reports are 
kept, and copies of such records and reports duly certified by the per- 
son with whom kept or filed may be introduced in evidence with like 
effect as the originals thereof, and verified copies of such records shall 
be furnished to the Commissioner when called for. 

(d) Transrer or Duttes.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3122. OTHER LAWS APPLICABLE. 

All administrative provisions of internal-revenue law, including 
those relating to assessment, collection, abatement, and refund of 
taxes and penalties, and the seizure and forfeiture of property, are 
made applicable to this part in so far as they are not inconsistent 
with the provisions thereof. 


SEC. 3123. APPLICATION OF PART TO PUERTO RICO AND VIRGIN 
ISLANDS. 

This part, and all provisions of the internal revenue laws relating 

to the enforcement thereof, are hereby extended to and made appli- 

cable to Puerto Rico and the Virgin Islands, from and after August 


27, 1935. The al Insular Governments shall advance to the 


Treasury of the United States such funds as may be required from 
time to time by the Secretary of the Treasury for the purpose 
of defraying all expenses incurred by the Treasury Department in 
connection with the enforcement in Puerto Rico and the Virgin 
Islands of this part and regulations promulgated thereunder. e 
funds so advanced shall be deposited in a separate trust fund in the 
Treasury of the United States and shall be available to the Treasury 
Department for the purposes of this subsection. 

SEC. 3124. DEFINITIONS. 

(a) Wen Usep 1n Tus Part.— 

(1) The term “alcohol” means that substance known as ethyl 
alcohol, hydrated oxide of ethyl, or spirit of wine, from whatever 
source or whatever processes produced. 

Spirits of less proof than one hundred and sixty degrees may 
under regulations, be deemed to be alcohol for the purpose of 
denaturation, under the provisions of this title. 

(2) The term “container” includes any receptacle, vessel, or form 
of package, tank, or conduit used or capable of use for holding, 
storing, transferring, or shipment of alcohol. 

(8) The term “application” shall mean a formal written request 
supported by a verified statement of facts showing that the Com- 
missioner may grant the request; 

(4) The term “permit” shall mean a formal written authoriza- 
tion by the Commissioner setting forth specifically therein the 
things that are authorized; 

(5) The term “bond” shall mean an obligation authorized or 
oranee by or under this part, Title I of the Liquor Law Repeal 
and Enforcement Act, 49 Stat. 872, or Title III of the National 
Prohibition Act, 41 Stat. 319, or any regulation thereunder, executed 
in such form and for such penal sum as may be required by the 
Commissioner or prescribed by regulation; 
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(6) The term “regulation” shall mean any regulation prescribed 

by the Commissioner with the approval of the Secretary of the 

asury for carrying out the provisions of this part, and the 
Commissioner is authorized to make such regulations. 

(7) The term “articles” shall mean any substance or preparation 
in _ manufacture of which denatured alcohol or denatured rum is 
used. 

(8) The term “person” shall mean and include natural persons, 
firms, partnerships, corporations, and associations. 

(b) Trans¥rer or DutiEs.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SUBCHAPTER D—FERMENTED LIQUORS 


SEC. 3150. TAX. 

(a) Rare.—There shall be levied and collected on all beer, lager 
beer, ale, porter, and other similar fermented liquor, containing one- 
half of 1 per centum, or more, of alcohol, brewed or manufactured 
and sold, or removed for consumption or sale, within the United 
States, by whatever name such liquors may be called, a tax of $5 for 
every barrel containing not more than thirty-one gallons, and at a 
like rate for any other quantity or for the fractional parts of a barrel 
authorized and defined by law. In estimating and computing such 
tax, the fractional parts of a barrel shall be halves, thirds, quarters, 
sixths, and eighths; and any fractional part of a barrel, containing 
less than one-eighth, shall be accounted one-eighth; more than one- 
eighth, and not more than one-sixth, shall be accounted one-sixth; 
more than one-sixth, and not more than one-fourth, shall be accoun 
one-fourth; more than one-fourth, and not more than one-third, shall 
be accounted one-third; more than one-third, and not more than 
one-half, shall be accounted one-half; more than one-half, and not 
more than one barrel, shall be accounted one barrel; and more than 
one barrel, and not more than sixty-three gallons, shall be accounted 
two barrels, or a hogshead. 

The provisions of this section requiring the accounting of hogs- 
heads, Seed and fractional parts of barrels at the next higher 
quantity shall not apply where the contents of such hogsheads, 
barrels, or fractional parts of barrels are within the limits of toler- 
ance established by the Commissioner by regulations which he is 
hereby authorized to prescribe with the approval of the Secretary; 
and no assessment shall be made and no tax shall be collected for any 
excess in any case where the contents of the hogsheads, barrels, or 
fractional parts of barrels heretofore or hereafter used are within the 
limits of the tolerance so prescribed. 

(b) Payment.— 

(1) I~ cenrrat.—tThe said tax shall be paid by the owner, 
agent, or superintendent of the Cae or premises in which such 
fermented liquors are made, and in the manner and at the time 
hereinafter specified. 

(2) UNFERMENTED WORTS SOLD BY ONE BREWER TO ANOTHER.— 
When malt liquor or tun liquor, in the first stages of fermentation, 
known as unfermented worts, of whatever kind, is sold by one 
brewer to another for the purpose of producing fermentation or 
enlivening old or stale ale, porter, lager beer, or other fermented 
liquors, it shall not be liable to a tax to be paid by the seller thereof, 
but the tax on the same shall be paid by the purchaser thereof, when 
the same, having been mixed with the old or stale beer, is sold by 
him as provided by law, and such sale or transfer shall be subject 
to such restrictions and regulations as the Commissioner may 
prescribe. 

(c) Exemprion or Marerrats Usep 1x Propuctne Fermenrep or 
Maur Liquors.—Nothing contained in section 3155 (c) shall be so con- 
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strued as to authorize an assessment upon the quantity of materials 
used in producing or purchased for the purpose of producing, fer- 
mented or malt liquors, nor shall the quantity of materials so used or 

urchased be evidence, for the purpose of taxation, of the quantity of 
iquor produced; but the tax on all beer, lager beer, ale, porter, or 
oahee similar fermented liquor, brewed or manufactured, and sold or 
removed for consumption or sale, shall be paid as provided in para- 
graph (1) of subsection (b), and not otherwise: Provided, That this 
subsection shall not apply to cases of fraud: And provided further, 
That nothing in this subsection shall have the effect to change the 
rules of law respecting evidence in any prosecution or suit. 

(d) Transrer or Duries.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3151. TAX-PAID STAMPS AND PERMITS. 

(a) Suprry—The Commissioner shall cause to be prepared, for 
the payment of such tax, suitable stamps aan: the amount of tax 
required to be paid on the hogsheads, barrels, and halves, thirds, quar- 
ters, sixths, and eighths of a barrel of such fermented liquors (and 
shall also cause to be prepared suitable permits for the purpose here- 
inafter mentioned), and shall furnish the same to the collectors, who 
shall each be required to keep on hand at all times a sufficient supply 
of permits and a supply of stamps equal in amount to two months’ 
sales thereof, if there be any brewery or brewery warehouse in his dis- 
trict; and such stamps shall be sold, and permits granted and de- 
ry by such collectors, only to the brewers of their district, respec- 
tively. 

(b) Coiiector’s Account.—Such collectors shall keep an account 
of the number of permits delivered and of the number and value of 
the stamps sold by them to each brewer. 

(c) Transrer or Duttrs.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3152. OTHER PROVISIONS RELATING TO STAMPS. 

(a) Procurement sy Brewer.—Every brewer shall obtain, from 
the collector of the district in which his brewery or brewery-ware- 
house is situated, and not otherwise unless such collector shall fail to 
furnish the same upon application to him, the proper stamps. 

(b) Arrrxtne anp Cancetine Tax-par Stamps.—Every brewer 
shall affix, upon the spigot-hole in the head of every hogshead, barrel, 
or keg in which any fermented liquor is contained, when sold or re- 
aewbl from such brewery or warehouse (except in case of removal 
under permit, as hereinafter provided), a stamp denoting the amount 
of the tax required upon such fermented liquor, which stamp shall be 
destroyed by driving through the same the faucet through which the 
liquor is to be withdrawn, or an air-faucet of equal size, at the time the 
hogshead, barrel, or keg is tapped, in case it is tapped through the 
other spigot-hole (of which there shall be but two, one in the head and 
one in the side), and shall also, at the time of affixing such stamp, can- 
cel the same by writing or imprinting thereon the name of the person, 
firm, or corporation by whom such liquor was made, or the intitial 
letters thereof, and the date when canceled : Provided, however, That 
the Commissioner may, in his discretion, authorize the use of such 
other tapping devices or faucets as will permit the affixing and de- 
struction of stamps in a manner consistent with the protection of the 
revenue. 

(c) Instruments ror ATTACHING, Prorecttinc, AND CANCELING 
Sramps.—The instruments or other means prescribed under section 
3301 a) for attaching, protecting, and canceling stamps for fer- 
mented liquors shall be furnished by the United States to the persons 
using the stamps to be affixed therewith, under such regulations as 
the Commissioner may prescribe. 
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(d) Issvz ror Resramprnc.—The Commissioner may, under regu- 
lations prescribed by him with the approval of the Secretary, issue 
stamps for restamping packages of fermented liquors which have 
been duly stamped but from which the stamps have been lost or 
destroyed by unavoidable accident. 

(e) AurHorrry To Discontinue Export Sramps.—The Commis- 
sioner, with the approval of the Secretary, is authorized to discon- 
tinue the use of export fermented-liquor stamps whenever in his 
judgment the interests of the Government will be subserved thereby. 

(f) Generar Stamp Provisions.— 


For general provisions relating to stamps, see subchapter A of 
chapter 28. 


(g) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3153. REMOVALS FREE OF TAX. 
(a) From Brewery To Warenouse Unvrer Permrr.—Any brewer 
may remove or transport, or cause to be removed or transported, 
from his brewery or other place of manufacture to a depot, ware- 
house, or other place used exclusively for storage or sale in bulk, and 
cme by him, in another part of the same collection district, or in 
another collection district, but to no other place, malt liquor of his 
own manufacture, known as ner beer, in quantities of not less than 
six barrels, and malt liquor of his own manufacture, known as ale or 
rter, or any other malt liquor of his own manufacture not hereto- 
ore mentioned, in quantities not less than fifty barrels at a time, 
without affixing the proper stamps on said vessels of lager beer, ale, 
porter, or other malt liquor, at the brewery or place of manufacture, 
under a permit, which shall be granted, upon application, by the col- 
lector of the district in which said malt liquor is manufactured, and 
under such regulations as the Commissioner may prescribe; and 
thereafter the manufacturer of said malt liquor shall stamp the same 
when it leaves such depot or warehouse, in the same manner an 
under the same Fe compe and liabilities as when stamped at the 
brewery as provided in section 3152 (b). 

And the collector of the district in which such depot or warehouse 
is situated shall furnish the manufacturer with the stamps for stamp- 
ing the same, as if the said malt liquor had been manufactured in 
his district. And said permit must be affixed to every such vessel or 
cask so removed, and canceled or destroyed in such manner as the 
Commissioner may prescribe, and under the same penalties and lia- 
bilities as provided in section 3159 (d). 

(b) From Brewery or Warenovse ror Export.—Fermented liquor 
may be removed from the place of manufacture, or storage, for export 
to a foreign country, without payment of tax, in such packages and 
under such regulations, and upon the giving of such notices, entries 
bonds, and other security, as the Commissioner, with the approval o 
the Secretary, may from time to time prescribe; and no drawback of 
tax shall be allowed on fermented liquor exported. 

(c) For Manuracrurtnc Purposes Wuen Unrir ror Brverace 
Usr.—When fermented liquor has become sour or damaged, so as to 
be incapable of use as such, brewers may sell the same for manufac- 
turing purposes, and may remove the same to places where it may 
be used for such purposes, in casks, or other vessels, unlike those or- 
dinarily used for fermented liquors, containing respectively not less 
than one barrel each, and having the nature of their contents marked 
upon a without affixing thereon the permit, stamp or stamps 
required. 

d) Transrer or Dutres.— 


For transfer of powers and duties of Commissioner and his agents. 
see section 3170. 
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SEC. 3154. REFUNDS AND CREDITS. 

(a) Atzowance.—The Commissioner shall make refund, or in lieu 
thereof, if he so elects, allow credit to a brewer in the amount of tax 
paid by such brewer on any beer, lager beer, ale, porter, or other 
similar fermented malt liquor manufactured by ae brewer which 
has become unsalable by reason of its condition, upon the filing of a 
claim therefor by the brewer and proof by him to the satisfaction of 
the Commissioner that such beer, lager beer, ale, porter, or other 
similar fermented malt liquor (1) was fully tax-paid, (2) was law- 
fully removed from his brewery to his bottling house on or after 
March 22, 1933, (3) never was removed from such bottling house, 
except in the process of destruction or for return to the brewery, 
(4) had become unsalable without fraud, connivance, or collusion on 
his part, and (5) was destroyed by him in such bottling house in the 
presence of a representative of the Bureau of Internal Revenue, or 
was returned from such bottling house to the brewery in which made 
for use therein as brewing material. 

(b) Tre ror Fruine m™.—No such claim shall be allowed un- 
less filed within ninety days after such destruction or return to the 
brewery for use as brewing material, or, in the case of any beer, 
lager beer, ale, porter, or other similar fermented malt liquor so 
destroyed or returned before June 26, 1936, within ninety days after 
such date. 

(c) Creprr sy Stamp.—The Commissioner is authorized to issue to 
the brewer to whom a credit is allowed pursuant to this section 
stamps in an amount equal to such credit, for use by him in the 

ayment of the tax upon beer, lager beer, ale, porter, or other similar 
Soriasitel malt liquor manufactured by him. 

(d) Routes ann Recvtations—The Commissioner, with the ap- 
proval of the Secretary, is authorized to make such rules and regula- 
tions as may be necessary to carry out the provisions of this section. 


(e) Transrer or Dotres.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3155. REQUIREMENTS ON BREWERS. 

(a) Norice or Bustness.—Every brewer shall, before commencing 
or continuing business, file with the officer designated for that pur- 
pose by the Commissioner a notice in writing and in the form pre- 
scribed by the Commissioner, with the See of the Secretary. 
Such notice shall set forth (a) the name and residence of the brewer, 
and the names and residences of all such persons interested or to be 
interested in the business, directly or indirectly, as the Commissioner 
shall prescribe, (b) the precise place where the business is to be 
eral on, including a description of the premises on which the 
brewery is situated, the title of the brewer to the premises, and the 
name of the owner thereof, and (c) such additional particulars as 
the Commissioner shall prescribe as necessary for the protection of 
the revenue. 

(b) Bonps.—Every brewer, on filing notice as provided by law 
of his intention to commence or continue business, shall execute a 
bond to the United States in a penal sum equal to the amount of the 
tax on fermented malt liquor which, in the opinion of the Com- 
missioner, said brewer will be liable to pay during any one month: 
Provided, That the penal sum of any such bond shall not exceed 
$100,000 nor be less than $1,000. The bond shall be conditioned that 
the brewer shall pay, or cause to be paid, as herein provided, the tax 
required by law on all beer, lager beer, ale, porter, and other fer- 
mented liquors made by or for him, before the same is sold or removed 
for consumption or sale, except as hereinafter provided; and that he 
shall keep, or cause to be kept, in the manner required by law, a book 
which shall be open to inspection by the proper officers, as by law 
required ; and that he shall in all respects faithfully comply, without 
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fraud or evasion, with all requirements of law relating to the manu- 
facture and sale of any malt liquors aforesaid. Once in every four 
years, or whenever required so to do by the Commissioner, or such 
officer as may be designated by the Commissioner, the brewer shall 
execute a new bond in the penal sum prescribed in pursuance of this 
section, and conditioned as above provided, which bond shall be in 
lieu of any former bond or bonds of such brewer in respect to all 
liabilities accruing after its approval. 

(c) Books anp Montuiy Sekcemmmnnyi-oSeery person who owns 
or occupies any brewery, or premises used or intended to be used 
for the purpose of brewing or making such fermented liquors, or 
who has such premises under his control or superintendence, as 
agent for the owner or occupant, or has in his possession or custody 
any brewing materials, utensils, or apparatus, used or intended to be 
used on said premises in the manufacture of beer, lager beer, ale, 
porter, or other similar fermented liquors, either as owner, agent, 
or superintendent, shall, from day to day, enter, or cause to be en- 
tered, in a book to be kept by him for that purpose, the kind of such 
malt liquors, the estimated quantity produ in barrels, and the 
actual quantity sold or removed for consumption or sale in barrels 
or fractional parts of barrels. He shall also, from day to day, 
enter, or cause to be entered, in a separate book to be kept by him 
for that purpose, an account of all materials by him purchased for 
the purpose of producing such fermented liquors, including grain 
and malt. 

And he shall render to the collector, or the proper deputy col- 
lector, on or before the 10th day of each month, a true state- 
ment, in writing, in duplicate, taken from his books, of the esti- 
mated quantity in barrels of such malt liquors brewed, and the 


actual quantity sold or removed for consumption or sale during the 
preceding month and shall verify, or cause to be verified, the said 


statement, and the facts therein set forth, by oath, to be taken 
before the collector of the district, or proper deputy collector, ac- 
cording to the form required by law. 

Said books shall be open at all times for the inspection of any 
collector, deputy collector, inspector, or revenue agent, who may 
take memorandums and transcripts therefrom. 

(d) Monruiy Vertrication or Enrries 1n Booxs.—The entries 
made in such books shall, on or before the 10th day of each month, 
be verified by the oath of the person by whom they are made. The 
said oath shall be written in the book at the end of such entries, 
and be certified by the officer administering the same, and shall be 
in form as follows: 

“T do swear (or affirm) that the foregoing entries were made by 
me; and that they state truly, according to the best of my knowled 
and belief, the estimated quantity of the whole amount of such malt 
liquors brewed, and the actual quantity sold, and the actual quantity 
removed, from the brewery owned by ———-——, in the county of 
————; and, further, that I have no knowledge of any matter or 
thing required by law to be stated in said entries which has been 
omitted therefrom.” 

And the owner, agent, or superintendent aforesaid shall also, in 
case the original entries made in his book were not made by him- 
self, subjoin thereto the following oath, to be taken in manner as 
aforesaid : 

“T do swear (or affirm) that, to the best of my knowledge and 
belief, the foregoing entries fully set forth all the matters therein re- 
quired by law; and that the same are just and true; and that I have 
taken all the means in my power to make them so.” 

(e) Sramprna AND Montuiy Report or Reram. Sares.—Every 
brewer who sells fermented liquor at retail at the brewery or other 
place where the same is made, shall affix and cancel the proper stamps 
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upon the hogsheads, barrels, or kegs in which the same is contained, 
and shall keep an account of the quantity so sold by him, and of the 
number and size of the hogsheads, barrels, or kegs in which the same 
has been contained, and shall make a report thereof, verified by oath, 
monthly to the collector. 


(f) Branpina Name or Manuracturer AnD Pace or Manvrac- 
TURE ON ConTarNners.—Every brewer shall, by branding, mark or 
cause to be marked upon every hogshead, barrel, or keg containing 
the fermented liquor made by him Gelloes it is sold or removed from 
the brewery or brewery warehouse, or other place of manufacture, 
the name of the —" firm, or corporation by whom such liquor 
was manufactured, and the lace of manufacture; and every person 
other than the owner thereof, or his agent authorized so to do, who 
intentionally removes or defaces such marks therefrom, shall be liable 
to a penalty of $50 for each cask or other vessel from which the 
mark is so removed or defaced: Provided, That when a brewer pur- 
chases fermented liquor finished and ready for sale from another 
brewer, in order to supply the customers of such purchaser, the pur- 
chaser may, upon written notice to the collector of his intention so to 
do, and under such regulations as the Commissioner may prescribe, 
furnish his own vessels, branded with his name and the place where 
his brewery is situated, to be filled with the fermented liquor so pur- 
chased, and to be so removed; the proper stamps to be affixed and 
canceled, as aforesaid, by the manufacturer before removal. 

(g) Transrer or Dorres.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3156. PERMIT TO OPERATE BREWERY TEMPORARILY AT ANOTHER 
PLACE. 

(a) Requrrements.—Whenever, in the opinion of the collector of 
any district, it becomes requisite or proper, by reason of an accident 
to any brewery therein by fire or flood, or of such brewery under- 
going repairs, or of other circumstances, that the brewer carrying on 
the same shall be permitted to conduct his business wholly or in part 
at some other place within such district or an adjoining district for 
a temporary period, it shall be lawful for such collector, under such 
regulations and subject to such limitation of time as the Commis- 
sioner may prescribe, to issue a ot to such brewer, authorizing 
him to conduct his business wholly or in part, according to the cir- 
cumstances, at such other place, for a period to be stated in such 
permit ; and such brewer shall not be required to pay another special 
tax for the purpose. 

(b) Transrer or Dutires.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3157. BOTTLING FERMENTED LIQUORS. 


(a) Requmements.—Every person who withdraws any fermented 
liquor from any hogshead, barrel, or keg — which the proper stamp 
has not been affixed for the purpose of bottling the same, or who 


carries on or attempts to carry on the business of bottling fermented 
liquor in any brewery or other place in which fermented liquor is 
made, or upon any premises woes communciation with such brew- 


ery, or any warehouse, shall be liable to a fine of $500, and the prop- 
erty used in such bottling or business shall be liable to forfeiture: 
Provided, however, That this section shall not be construed to prevent 
the withdrawal and transfer of unfermented, partially fermented, or 
fermented liquors from any of the vats in any brewery by way of a 
pipe line or other conduit to another building or place for the sole 
purpose of bottling the same, such pipe line or conduit to be con- 
structed and operated in such manner and with such cisterns, vats, 
tanks, valves, cocks, faucets, and gauges, or other utensils or appa- 
ratus, either on the premises of the Growers or the bottling house, 
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and with such changes of or additions thereto, and such locks, seals, 
or other fastenings, and under such rules and regulations as shall 
be from time to time prescribed by the Commissioner, subject to the 
approval of the Secretary, and all locks and seals prescribed shall be 

rovided by the Commissioner at the expense of the United States: 

rovided further, That the tax imposed by law on fermented liquor 
shall be paid on all fermented liquor removed from a brewery to a 
bottling house by means of a pipe or conduit, at the time of such 
removal by the cancelation and defacement, by the officer designated 
a the Commissioner, in the presence of the brewer, of the number 
of stamps denoting the tax on the fermented liquor thus removed, or 
in such other manner as may be prescribed by regulations issued by 
the Commissioner with the approval of the retary. The stam 
thus canceled and defaced shall be disposed of and accounted for in 
the manner directed by the Commissioner, with the approval of the 
Secretary. And any viotation of the rules and regulations prescribed 
by the Commissioner, with the approval of the Secretary, in pur- 
suance of these provisions, shall be subject to the penalties above pro- 
vided by this section. Every owner, agent, or superintendent of any 
brewery or bottling house who removes, or connives at the removal 
of, any fermented liquor through a pipe line or conduit, without pay- 
ment of the tax thereon, or who attempts in any manner to defraud 
the revenue as above, shall forfeit all the liquors made by and for 
him, and all the vessels, utensils, and apparatus used in making the 
same. 

(b) Ruxes anp Recu.ations.—The Commissioner is hereby author- 
ized, with the approval of the Secretary, to make all rules and regu- 
lations necessary to carry out the provisions of this section. 

(c) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3158. BREWERY PREMISES. 

The brewery premises shall consist of the land and buildings de- 
scribed in the brewer’s notice and shall be used solely for the pur- 
poses of manufacturing beer, lager beer, ale, porter, and similar 
fermented malt liquors, cereal bevera containing less than one- 
half of 1 per centum of alcohol by volume, vitamins, ice, malt, and 
malt syrup; of drying spent grain from the brewery; of recovering 
carbon dioxide and yeast; and of storing bottles, packages, and sup- 

lies necessary or incidental to all such manufacture. The brewery 

ttling house shall be used solely for the purposes of bottling beer, 
lager beer, ale, porter, and similar fermented malt liquors, and cereal 
beverages containing less than one-half of 1 per centum of alcohol 
by volume. Notwithstanding the foregoing provisions, where an 
such brewery premises or brewery bottling house is, on June 26, 1936, 
being used by any brewer for purposes other than those herein de- 
scribed, or the brewery bottling house is, on such date, being used 
for the bottling of soft drinks, the use of the brewery and bottling 
house premises for such purposes may be continued by such brewer. 
The brewery bottling house of any brewery shall not be used for 
the bottling of the product of any other ste Any brewer who 
uses his brewery or bottling house contrary to the provisions of this 


subsection shall be fined not more than $50 with respect to each day 
upon which any such use occurs. 
SEC. 3159. PENALTIES AND FORFEITURES. 

(a) Evaston or Tax on Noncompriance Wirn RequiREMENTS ON 
Brewers.—Every owner, agent, or superintendent of any brewery, 
vessels, or utensils used in making fermented liquors, who evades or 
attempts to evade the eepmant of the tax thereon, or fraudulently 

make 


neglects or refuses to true and exact entry and report of the 
same in the manner required by law, or to do, or cause to be done, 
any of the things by law required to be done by him, or who inten- 
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tionally makes false entry in said book or in said statement, or know- 
ingly allows or procures the same to be done, shall— 

(1) Forrerrures.—Forfeit, for every such offense, all the liquors 
made by him or for him, and all the vessels, utensils, and appa- 
ratus used in making the same, and 

(2) Prenauries.—Be liable to a penalty of not less than $500 nor 
more than $1,000, to be recovered with costs of suit, and shall be 
deemed guilty of a misdemeanor, and be imprisoned for a term 
not exceeding one year. 

(b) Neetxcr ro Keep Booxs or Furnish Accounts.—Every brewer 
who neglects to keep books or refuses to furnish the account and 
duplicate thereof as provided by law, or refuses to — the proper 
officer to examine the books in the manner provided, shall, for every 
such refusal or neglect, forfeit and pay the sum of $300. 

(c) Fuacrant anp Wuirct Removar or Marr Liquors Wrrnovur 
Tax Payment.—For flagrant and willful removal of taxable malt 
liquors for consumption or sale, without payment of tax thereon, all 
the right, title, and interest of each person, who has knowingly suf- 
fered or permitted such removal or has connived at the same, in the 
lands ont buildings constituting the brewery premises and bottling 
house shall be forfeited by a proceeding in rem in the District Court 
of the United States having jurisdiction thereof. 

(d) Fravp or Neciecr 1n Arrixtne or CANcELING Sramps.—Every 
brewer who refuses or neglects to affix and cancel, in the manner 
provided under section 3152 (b), the stamps required by law, or who 
affixes a false or fraudulent stamp, or knowingly permits the same 
to be done, shall pay a penalty of $100 for each hogshead, barrel, or 
keg on which oot omission or fraud occurs, and be imprisoned not 


more than one year. 
(e) Satz, Removat, or Recerer Wrrnovur Prorer Stamp or Per- 
mit.—Whenever any brewer, cartman, agent for transportation, or 


other person, sells, removes, receives, or purchases, or in any way 
aids in the sale, removal, ner or purchase, of any fermented liquor 
contained in any hogshead, barrel, keg, or other vessel from any 
brewery or brewery warehouse, upon which the stamp, or permit, in 
case of removal, required by law, has not been affixed, or on which 
a false or fraudulent stamp, or permit, in case of removal, is affixed, 
with knowledge that it is such, or on which a stamp, or permit, in case 
of removal, once canceled, is used a second time, he shall be fined $100 
and imprisoned for not more than one year. 

(f£) Wrraprawar From Improrerty Stamrep ConTArNers or WITH- 
our Dersrroyine Sramps, Penaury.—Whenever any retail dealer, 
or other person, withdraws or aids in the withdrawal of any fer- 
mented liquor from any sane barrel, keg, or other vessel con- 
taining the same, without destroying or defacing the stamp affixed 
thereon, or withdraws or aids in the withdrawal of any fermented 
liquor from any hogshead, barrel, keg, or other vessel, upon which 
the proper stamp has not been affixed or on which a false or fradu- 
lent stamp is affixed, he shall be fined $100 and imprisoned not 
more than one year. 

(g) Counrerrertinc Sramps AND Permits AND TRAFFICKING IN 
Usep Sramps, Penaury.—Every person who makes, sells, or uses 
any false or counterfeit stamp or permit, or die for printing or 
making stamps or permits, which is in imitation of or purports to 
be a lawful stamp, permit, or die of the kind before mentioned 
in this chapter, or who procures the same to be done, and eve 
person who shall remove, or cause to be removed, from any c 
or package of fermented liquors, any stamp denoting the tax thereon, 
with intent to reuse such stamp, or who, with intent to defraud the 
revenue, knowingly uses, or permits to be used, any stamp removed 
from another cask or package, or receives, buys, sells, gives away, 
or has in his possession, any stamp so removed, or makes any fraudu- 
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lent use of any stamp for fermented liquors, shall be fined not less 
than $100 nor more than $1,000, and imprisoned not less than six 
months nor more than three years. 

(h) Possession Wrrn Tax Nor Pam, Forrerrurs—The owner- 
ship or possession by any person of any fermented liquor after its 
sale or removal from the brewery or warehouse, or other place 
where it was made, upon which the tax required has not been paid, 
shall render such liquor liable to seizure wherever found, and to 
forfeiture, removal under said permits excepted. 

And the absence of the proper stamps from any hogshead, bar- 
rel, keg, or other vessel containing fermented liquor, after its sale 
or removal from the brewery where it was made, or warehouse as 
aforesaid, shall be notice to all persons that the tax has not been 
paid ees and shall be prima facie evidence of the nonpayment 
thereof. 

(i) Removan or DeracemeNt or Stamps sy Orners THAN THE 
Owner.—Every person, other than the purchaser or owner of any 
fermented liquor, or person acting on his behalf, or as his agent. 
who intentionally removes or defaces the stamp or permit affixed 
upon the hogshead, barrel, keg, or other vessel, in which the same 
is contained, shall be liable to a fine of $50 for each such vessel frém 
which the stamp or permit is so removed or defaced, and to render 
compensation to such. purchaser or owner for all damages sustained 
by him therefrom. 

(j) Inrentionan Removat or DeraceMENT oF MANUFACTURER'S 
Marks on ConTAINERS.— 

For penalty imposed for intentional removal or defacement of man- 
ufacturer’s marks required upon a hogshead, barrel, keg, or other 
vessel containing fermented liquor, see section 3155 (f). 

(k) Vio.ations or Provisions Rexatine To Borriine.— 

For penalties and forfeitures imposed for violating provisions re- 
lating to bottling of fermented liquors, see section 3157. 

(1) Orser VioLatTions.— 

For penalty and forfeiture imposed upon wholesale liquor dealers 
eS eel offenses not specifically covered by law, see section 
SEC. 3160. GALLON DEFINED. 

The word “gallon,” wherever used in the internal revenue law, 
relating to beer, lager beer, ale, porter, and other similar fermented 
liquors, shall be held and taken to mean a wine gallon, the liquid 
measure containing two hundred and thirty-one cubic inches. 


SUBCHAPTER E—MISCELLANEOUS GENERAL 
PROVISIONS 


SEC. 3170. TRANSFER AND DELEGATION OF POWERS. 
The Secretary is authorized to confer and impose upon the Com- 
missioner and any of his assistants, agents, or employees, and upon 
any other officer, employee, or agent of the Treasury Department, 
any of the rights, privileges, powers, duties, and protection con- 
ferred or imposed upon the Secretary, or any officer or employee of 
the Treasury Department, or by any law now or hereafter in force 
relating to the taxation, exportation, transportation, manufacture, 
eae or use of, or traffic in, distilled spirits, wine, fermented 
iquors, or denatured alcohol. 
SEC. 3171. RECORDS, STATEMENTS, AND RETURNS. 

(a) Requtrements.—Every person liable to any tax imposed by 
this chapter, or for the collection thereof, shall keep such records, 
render under oath such statements, make such returns, and comply 
with such rules and regulations, as the Commissioner, with the ap- 
proval of the Secretary, may from time to time prescribe. 
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(b) Transrer or Duties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3172. DISCRETIONARY METHOD FOR COLLECTING TAX. 

(a) Powrr or Commisstonrr.—Whether or not the method of col- 
lecting any tax imposed by this chapter is specifically provided 
herein, any such tax may, under regulations prescribed by the Com- 
missioner with the approval of the Secretary, be cothicted by stamp, 
oe serial-numbered ticket, or such other reasonable device or 
method as may be necessary or helpful in securing a complete and 
prompt collection of the tax. All administrative and penalty pro- 
visions of subchapters A, B, and C of chapter 11, in so far as ap- 
plicable, shall apply to the collection of any tax which the Commis- 
sioner determines or prescribes shall be collected in such manner. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 3173. PENALTIES AND FORFEITURES. 

(a) Removan or Transportation or Liquors orn Wines UNDER 
Improper Branps.—Whenever any person ships, transports, or re- 
moves any spirituous or fermented liquors or wines, under any other 
than the proper name or brand known to the trade as designating the 
kind and quality of the contents of the casks or packages containing 
the same, or causes such act to be done, he shall forfeit said liquors 
or wines, and casks or packages, and be subject to pay a fine of $500. 

(b) Orner Vio.ations.— 

(1) Any person required to pay, or to collect, account for and 

ay over any tax on distilled spirits, wines, or fermented malt 
iquors, or required by law or regulations made under authority 
thereof to we a return or supply any information for the pur- 
poses of the computation, assessment or collection of any such 
tax, who fails to pay, collect, or truly account for and pay over 
any such tax, make any such return or supply any such information 
at the time or times required by law or regulation shall in addi- 
tion to other penalties provided by law be subject to a penalty 
of not more than $1,000. 

(2) Any person who willfully refuses to pay, collect, or truly 
account for and pay over any such tax, make such return or sup- 
ply such information at the time or times required by law or 
regulation, or who willfully attempts in any manner to evade 
such tax shall be guilty of a misdemeanor and in addition to 
other penalties provided by law shall be fined not more than 
$10,000 or imprisoned for not more than one year, or both, together 
with the costs of prosecution. 

(3) Any person who willfully refuses to pay, collect, or truly 
account for and pay over any such tax shall in addition to other 
penalties provided by law be liable to a penalty of the amount 
of the tax evaded, or not paid, collected, or accounted for and 
paid over, to be assessed and collected in the same manner as 
taxes are assessed and collected: Provided, however, That no 

nalty shall be assessed under this paragraph for any offense 
tor which a penalty may be assessed under authority of section 

8612, or of section 2801 (f) or 3043, or for any offense for which 

a penalty has been recovered under section 2806 (e). 

(4) The term “person” as used in this subsection includes an 
officer or employee of a corporation or a member or employee of 
a partnership, who as such officer, employee, or member is under 
a duty to perform the act in respect of which the violation occurs. 
(c) Possession or Devices ror Emrrrinc Gas, Smoxe, Erc; Ex- 

PLOSIVES AND F'IREARMS.— 

(1) Whoever, when violating any law of the United States, or 

of any Territory or possession of the United States, or of the Dis- 
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trict of Columbia, in regard to the manufacture, taxation, or trans- 

ortation of or traffic in distilled spirits, wines, or fermented malt 
iquors, or when aiding in any such violation, has in his possession 
or in his control any device capable of causing emission of smoke, 
gas, or fumes, and which may be used for the purpose of hinder- 
ing, delaying, or preventing pursuit or capture, any explosive, or 
any firearm (as defined in section 2733), except a machine gun, or 

a shotgun or rifle having a barrel of less than eighteen inches in 

length, shall be fined not more than $5,000 or be imprisoned for not 

more than ten years, or both, and all persons aged in any such 
violation or in aiding in any such vielation shall held to be in 
possession or control of such device, firearm, or explosive. 

(2) Whoever, when violating any such law, has in his a 
sion or in his control a machine gun, or any shotgun or rifle havi 
a barrel of less than eighteen inches in length, shall be punish 
by imprisonment for not more than twenty years; and rsons 
engaged in any such violation or in aiding in any such violation 
shall be held to be in possession and control of such machine gun, 
shotgun, or rifle. 

(38 Every such firearm or device for emitting gas, smoke, or 
fumes, and every such explosive, machine gun, shotgun, or rifle, 
in the possession or control of any person when viola any such 
law, shall be seized and shall be forfeited and dis of in the 
manner provided by section 2730. 

(4) As used in this subsection the term “machine gun” means 
any weapon which shoots, or is designed to shoot, automatically or 
semi-automatically, more than one shot, without manual reloading, 
by a single function of the trigger. 

(d) Rerurn on Bonn or Vessex or Venicte Seizep ror Vio0L- 
TION; Discretion or Court; Derrinirions.—Notwithstanding any 
provisions of law relating to the return on bond of any vessel or 
vehicle seized for the violation of any law of the United States, the 
court having jurisdiction of the subject matter, may, in its discre- 
tion and upon good cause shown by the United States, refuse to 
order such return of any such vessel or vehicle to the claimant 
thereof. 

As used in this subsection the word “vessel” includes every descrip- 
tion of watercraft used, or capable of being used, as a means of 
transportation in water or in water and air; and the word “vehicle” 
includes every animal and description of carriage or other contriv- 
ance used, or capable of being used, as a means of transportation on 
land or through the air. 

SEC. 3174. TERRITORIAL EXTENT OF LAW. 

The internal revenue laws imposing taxes on distilled spirits and 
fermented liquors shall be held to extend to such articles produced 
anywhere within the exterior boundaries of the Uni States, 
whether the same be within a collection district or not. 

SEC. 3175. OTHER LAWS APPLICABLE. 

All administrative, special, or stamp provisions of law, including 
the law relating to the assessment of taxes, so far as applicable, shall 
be extended to and made a part of this chapter. 

SEC. 3176. RULES AND REGULATIONS. 

(a) Power or Commissioner.—The Commissioner, with the ap- 
proval of the Secretary, shall prescribe and publish ail needful rules 
and regulations for the enforcement of this chapter. 

(b) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agent, 
see section 3170. 


SEC. 3177. MANUFACTURING BONDED WAREHOUSES. 
(a) EsrastisHment AND Uss.—All medicines, eee com- 
positions, perfumery, cosmetics, cordials, and other liquors manu- 
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factured wholly or in part of domestic spirits, intended for ex- 
portation, as provided by law, in order to be manufactured and sold 
or removed, without being charged with duty and without having a 
stamp affixed thereto, shall, under such regulations as the Secretary 
may prescribe, be made and manufactured in warehouses similarly 
constructed to those known and designated in Treasury regulations 
as bonded warehouses, class six: Provided, That such manufacturer 
shall first give satisfactory bonds to the collector for the faithful ob- 
servance of all the provisions of law and the regulations as afore- 
said, in amount not less than half of that required by the regulations 
of the Secretary from persons allowed bonded warehouses. 
(b) Marerrats ror MANvuFACTURE.— 

(1) Mavertats EXPORTABLE FREE OF TAX.—Any manufacturer of 
the articles aforesaid, or of any of them, having such bonded ware- 
house as aforesaid, shall be at liberty, under such regulations as 
the Secretary may prescribe, to convey therein any materials to 
be used in such manufacture which are allowed by the provisions of 
law to be exported free from tax or duty, as well as the necessary 
materials, implements, packages, vessels, brands, and labels for the 
preparation, putting up, and export of the said manufactured 
articles; and every article so used shall be exempt from the pay- 
ment of stamp and excise duty by such manufacturer. Articles 
and materials so to be used may be transferred from any bonded 
warehouse in which the same may be, under such regulations as 
the Secretary may prescribe, into any bonded warehouse in which 
such manufacture may be conducted, and may be used in such 
manufacture, and when so used shall be exempt from stamp and 
excise duty; and the receipt of the officer in charge as aforesaid 
shall be received as a voucher for the manufacture of such articles. 

(2) Imporrep matertats.—Any materials imported into the 
United States may, under such rules as the Secretary may pre- 
scribe, and under the direction of the proper officer, be removed 
in original packages from on shipboard, or from the bonded ware- 
house in which the same may be, into the bonded warehouse in 
which such manufacture may be carried on, for the purpose of 
being used in such manufacture, without payment of duties 
thereon, and may there be used in such manufacture. No article 
so removed, nor any article manufactured in said bonded ware- 
house, shall be taken therefrom except for exportation, under the 
direction of the proper officer having charge thereof as aforesaid, 
whose certificate, describing the articles by their mark or other- 
wise, the quantity, the date of importation, and name of vessel, 
with such additional particulars as may from time to time be re- 
quired, shall be received by the collector of customs in cancellation 
of the bond, or return of the amount of foreign import duties. 
©) Suprrvision.—All labor performed and services rendered 

under these regulations shall be under the supervision of an officer of 
the customs, and at the expense of the manufacturer. 
(d) Removat.— 

(1) In generat.—Such goods, when manufactured in such ware- 
houses, may be removed for exportation under the direction of the 
proper officer having charge thereof, who shall be designated by 
the Secretary, without being charged with duty, and without having 
a stamp affixed thereto. 

(2) To Paciric coast.—Any article manufactured in a bonded 
warehouse established under subsection (a), and situated in any 
of the Atlantic States, may be removed therefrom for transporta- 
tion to a customs bonded warehouse at any port on the Pacific 
coast of the United States, for the purpose only of being exported 
therefrom, under such regulations and upon the execution of such 
bonds or other security as the Secretary may prescribe. 
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(3) Cross REFERENCES.— 
For special provisions relating to removal of manufactures of im- 
ported materials, see paragraph (2) of subsection (b). 
For provisions relating specifically to withdrawal of distilled spirits 
from distillery warehouses for use in manufacturing bonded ware- 
houses, see section 2891. 

SEC. 3178. SPECIAL PROVISIONS RELATING TO DISTILLED SPIRITS 
AND WINES RECTIFIED IN BONDED MANUFACTURING 
WAREHOUSES. 

Distilled spirits and wines which are rectified in bonded manu- 
facturing warehouses, class six, and distilled spirits which are re- 
duced in proof and bottled in such warehouses, shall be deemed to 
have been manufactured within the meaning of section 311 of the 
Tariff Act of 1930, 46 Stat. 692 (U. S. C., Title 19, sec. 1811), 
and may be withdrawn as provided in such section, and likewise for 
shipment in bond to Puerto Rico, subject to the provisions of such 
section, and under such regulations as the Secretary may prescribe, 
there to be withdrawn for consumption or be rewarehoused and sub- 
sequently withdrawn for consumption: Provided, That no internal- 
revenue tax shall be imposed on distilled spirits and wines rectified 
in class six warehouses if such distilled spirits and wines are ex- 
ported or shipped in accordance with the provisions of such section, 
and that no pom rectifying distilled spirits or wines in such ware- 
houses shall be subject by reason of such rectification to the payment 
of special tax as a rectifier. 


SEC. 3179. EXEMPTION AND DRAWBACK IN CASE OF EXPORTATION. 

(a) Exemprion.—Under such rules and regulations as the Com- 
missioner with the approval of the Secretary may prescribe, the 
amount of any internal revenue tax erroneously or illegally collected 
in respect to exported articles may be refunded to the exporter of the 
article, instead of to the manufacturer, if the manufacturer waives 
any claim for the amount so to be refunded. 

b) Drawsacx.—Upon the eno of bottled distilled spirits 
and wines manufactured or uced in the United States on which 
an internal-revenue tax has been paid, there shall be allowed, under 
regulations to be prescribed by the Commissioner, with the approval 
of the Secretary, a drawback equal in amount to the tax found to 
have been paid on such bottled distilled spirits and wines: Provided, 
That such distilled spirits and wines have been bottled especially for 
export, under regulations prescribed by the Commissioner, with the 
approval of the Secretary. The Secretary is authorized to prescribe 
regulations governing the determination and payment of drawback 
of internal-revenue tax on domestic distilled spirits and wines, in- 
cluding the requirement of such notices, bonds, bills of lading, and 
other evidence of payment of tax and exportation as the Secretary 
deems necessary. 

(c) Transrer or Douttes.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 3180. DISTILLERIES ERECTED PRIOR TO JULY 20, 1868. 

(a) Requmements.—In any case where the owner of a distillery 
or distilling apparatus, erected prior to July 20, 1868, has only an 
estate for a term of years or other estate less than fee-simple in the lot 
or tract of land on which the distillery is situated, the evidence of 
title to which shall have been duly recorded prior to that date; or in 
like case, where the lease or other evidence of title is held but was not 
required by the laws of the State to be recorded in order to be valid 
at the time of its execution; or in any case of such prior erection 
where the title was then, and has continued to be, in litigation; or in 
any case of such prior erection where such owner is a of the 
fee, but encumbered with a mortgage executed and duly recorded 
prior to July 20, 1868, and not due, or in any case of such prior erec- 
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tion where the fee is held by a femme-covert, minor, person of 
unsound mind, or other person incapable of giving consent, as 
required in section 2815 (b) (1) (B), the value of souks 106 or tract of 
land, together with the building and distilling apparatus, shall be 
appraised in the manner to be prescribed by the Commissioner pur- 
suant to section 2815 (b) (1) (C); and the officer designated by the 
Commissioner may, at the discretion of the Commissioner, be au- 
thorized to accept, in lieu of the said written consent, the bond of 
such distiller, in such form as the Commissioner may prescribe, with 
not less than two personal sureties or one corporate surety, condi- 
tioned that in case the et distilling apparatus, or any part 
thereof, shall by final judgment be forfeited for the violation of any 
of the provisions of law, the obligors shall pay the amount stated in 
said bond. Said sureties shall be residents of the collection district 
or county, or of an adjoining county in the same State in which 
the distillery is situated, and owners of unencumbered real estate in 
said district or county, or adjoining county, equal to such appraised 
value, and the penal sum of said bond sha be equal to the appraised 
value of said lot or tract of land together with the buildings and 
distilling apparatus. 

(b) Bonp.—The officer designated by the Commissioner may at 
any time, at the discretion of the Commissioner, accept such bond as 
is authorized to be given by the distiller in lieu of the written consent 
of the owner of the fee in the case of a distillery erected prior to July 
20, 1868, notwithstanding such distillery has since then been increased 
by the addition of land or buildings adjacent or contiguous thereto, 
not owned by the distiller himself in fee; such bond to be for and in 
respect of such addition only, if the distillery be one which the dis- 
tiller owns in fee or in respect to which he has procured the written 
consent of the owner of the fee or other encumbrance, otherwise to 
be for and in respect of the entire distillery as increased by such 
addition. 

(c) Transrer or Duries.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 

SEC. 3181. CROSS REFERENCES. 

For provision authorizing and directing officers of internal revenue 
to withhold release of distilled spirits from bottling plants unless a 
certificate of label approval has been obtained or the application of the 
bottler for exemption has been granted, see section 5 (e) of the Fed- 
eral Alcohol Administration Act, as amended by section 505 of the 
Liquor Tax Administration Act, c. 830, 49 Stat. 1966 (U. S. C., Title 27, 
Sup. II, § 205 (e)). 

For power of marshals or deputy marshals to arrest persons operat- 
ing illicit distilleries, see section 9 of the act of March 1, 1879, c. 125, 
20 Stat. 341 (U. 8. C., Title 18, § 598). 

For authority to issue warrants of arrest for violation of internal 
revenue laws upon the sworn complaint of district attorneys, collectors, 
deputy collectors, revenue agents, or private citizens, see the act of 
March 2, 1901, c. 814, 31 Stat. 956 (U. 8, C., Title 18, § 594). 
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Sec. 3275. List of special taxpayers for public inspection. 

Sec. 3276. Application of State laws. 

Sec. 8277. Liability of partners. 

Sec. 3278. Liability in case of business in more than one location. 

Sec. 3279. Liability in case of different businesses of same ownership and location. 
Sec. 3280. Liability in case of death or change of location. 

Sec. 3281. Discretionary method allowed Commissioner for collecting tax. 

Sec, 3282. Application of subchapter. 






CHAPTER 27—OCCUPATIONAL TAXES 
SUBCHAPTER A—SPECIAL PROVISIONS 


Part I—Oleomargarine 


SEC. 3200. TAX. 

(a) Manuracrurers.—Manufacturers of oleomargarine shall pay 
a special tax of $600. 

b) Wuoxrzsate Deauers.— 


(1) Iw cenzrat.—Wholesale dealers in oleomargarine shall pay 
a special tax of $480: Provided, That wholesale dealers who vend 
no other oleomargarine or butterine except that upon which a tax 
of one-fourth of 1 cent per pound is imposed by section 2301 (a) 
shall pay $200. 

(2) NUFACTURERS SELLING AT WHOLESALE.—Any manufacturer 
of oleomargarine who has given the required bond and paid the 
required special tax, and who sells only oleomargarine of his own 
production, at the place of manufacture, in the original packages 
to which the tax-paid stamps are affixed, shall hak he required to 
pay the special tax of a wholesale dealer in oleomargarine on 
account of such sales, 


(c) Reram Deaters.—Retail dealers in oleomargarine shall pay a 
special tax of $48: Provided, That such retail dealers as vend no 
other oleomargarine or butterine except that upon which is imposed 
by — 2301 (a) a tax of one-fourth of 1 cent per pound, shall 
pay ov. 

SEC. 3201. PENALTIES. 

(a) Manvuracrurrrs.—Every person who carries on the business 
of a manufacturer of oleomargarine without having paid the special 
tax therefor, as required by law, shall, besides being liable to the 

ayment of the tax, be fined not jess than $1,000 and not more than 
5,000; and 

(b) Wuotxesate Deaters.—Every person who carries on the busi- 
ness of a wholesale dealer in oleomargarine without having paid the 
oo tax therefor, as required by law, shall, besides being liable to 
the payment of the tax, be fined not less than $500 nor more than 
$2,000; an 
(c) Rerar Deaters.—Every person who carries on the business of 
a retail dealer in oleomargarine without having paid the special tax 
therefor, as required by law, shall, besides being liable to the pay- 
ment of the tax, be fined not less than $50 nor more than $500 for 
each and every offense. 


SEC. 3202. DEFINITIONS. 


For definitions of the following, see the sections enumerated below: 
Oleomargarine, section 2300; Manufacturers, section 2302 (a); Whole- 
gale dealers, section 2303 (a); Retail dealers, section 2804 (a). 
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Part II—Adulterated and Process or Renovated Butter 


SEC. 3206. TAX. 
(a) ManvuracTurErs.— 
(1) Process oR RENOVATED BUTTER.—Manufacturers of process or 
renovated butter shall pay a special tax of $50 a year; and 
(2) ApuureraTep suTTeR.—Manufacturers of adulterated butter 
shall pay a special tax of $600 a year. : 
(b) Waonesate Deaters 1n Abvuutreratep Botrer.—Wholesale 
dealers in adulterated butter shall pay a special tax of $480 a year. 
(c) Reram Deauers in Apuureratep Burrer—Retail dealers in 
adulterated butter shall pay a special tax of $48 a year. 


SEC. 3207. PENALTIES. 

(a) Manouracrurers or Process, RenovatTep, or ADULTERATED 
Butrrer.—Every person who carries on the business of a manufacturer 
of process or renovated butter or adulterated butter without having 

aid the special tax therefor, as required by law, shall, besides being 
iable to the payment of the tax, be fined not less than $1,000 and not 
more than $5,000; and 

(b) Deaters 1n Apuvtreratep Butrer.—Every m who carries 
on the business of a dealer in adulterated butter without having paid 
the special tax therefor, as required by law, shall, besides being liable 
to the payment of the tax, be fined not less than $50 nor more than 
$500 for each offense. 

SEC. 3268. DEFINITIONS. 
For definitions of the following, see the sections enumerated below: 
Butter, section 2320 (a) ; Adulterated butter, section 2320 (b) ; Process 
or renovated butter, section 2820 (c) ; Manufacturers of process, or reno- 
vated, or adulterated butter, section 2822 (a); Dealers in adulterated 
butter, section 2323 (a); Retail dealers in adulterated butter, section 


2823 (b). 
Part ITI—Filled Cheese 
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SEC. 3210. TAX. 

(a) Manuracrurers.—Manufacturers of filled cheese shall pay a 
special tax of $400 a year for each and every factory. 

(b) Wxoresate Dratzrs.— 

(1) In qenerau.—Wholesale dealers in filled cheese shall pay 
a special tax of $250 a year. 

2) MANUFACTURERS SELLING AT WHOLESALE.—Any manufacturer 
of filled cheese who has given the required bond and paid the 
required special tax, and who sells only filled cheese of his own 
production, at the place of manufacture, in the original packages, 
to which the tax-paid stamps are affixed, shall not be required to 
pay the special tax of a wholesale dealer in filled cheese on account 
of such sales. 


(c) Reram Deraters.—Retail dealers in filled cheese shall pay a 
special tax of $12 a year. 
SEC. $211. PENALTIES. 

(a) Manuracrurers.—Every person, firm, or corporation who 
carries on the business of a manufacturer of filled cheese without 
having paid the special tax therefor, as vogue by law, shall, 
besides being liable to the payment of the tax, be fined not less than 
$400 and not more than $3,000; and 

(b) Wxoresatz Deaters.—Every person, firm, or corporation who 
carries on. the business of a wholesale dealer in filled cheese without 
having paid the special tax therefor, as required by law, shall, besides 
being liable to the payment of the tax, be fined not less than $250 
nor more than $1,000; and : 

(c) Reram Pnsanac Sree rson, firm, or corporation who car- 
ries on the business of a retail dealer in filled cheese without having 

aid the special tax therefor, as required by law, shall, besides being 
liable for the payment of the tax, be fined not less than $40 nor 
more than $500 for each and every offense. 


naa arenes tn 98 vt fs ota eare 



























































382 CODIFICATION OF INTERNAL REVENUE LAWS 


SEC. 3212. DEFINITIONS. 


For definitions of the following, see the sections enumerated below: 
Cheese, section 2350 (a); Filled cheese, section 2850 (b); Manufac- 
turers, section 2352 (a); Wholesale dealers, section 2353 (a); Retail 
dealers, section 2354 (a). 


Part IV—Mixed Flour 
SEC. 3215. TAX. 

(a) Rars.—Eyery person, firm, or corporation, before engaging in 
the business of making, packing, or repacking mixed flour, shall pay 
a special tax at the rate of $12 a year. 

tb) PayMENT AND Postine.—The tax im by subsection (a) 
shall be paid and posted in accordance with the provisions of sec- 
tion 3273 (b), and subject to the fines and penalties imposed by sec- 
tion 8274 for any violation thereof. 


SEC. 3216. PENALTIES. 
(a) Postine anp Payment or Tax.— 


For penalties imposed for violation of provisions relating to the 
posting and payment of the tax, see section 3215 (b). 


(b) Szconp Orrensrs.— 
For penalties imposed for second offenses, see section 2386 (h). 
(c) Recovery.— 
For recovery of penalties, see section 2387. 
SEC. 8217. DEFINITION. 
For definition of mixed flour, see section 2380. 


Part V—Narcotics 
SEC. 3220. TAX. 

On or before July 1 of each year every person who imports, manu- 
factures, produces, compounds, sells, deals in, dispenses, or gives away 
opium or coca leaves, or any compound, manufacture, salt, derivative, 
or preparation thereof, shall pay the special taxes hereinafter pro- 
vided. Every person upon first engaging in any of such activities 
shall immediately pay the proportionate part of the tax for the 
period ending on the following June 30. 

(a) Imporrers, MANUFACTURERS, OR Propucers.—Importers, manu- 
facturers, producers, or compounders, lawfully entitled to import, 
manufacture, produce, or compound any of the aforesaid drugs, $24 
per annum; 

(b) Wuorzsatz Deaters.—Wholesale dealers, lawfully entitled to 
sell and deal in any of the aforesaid drugs, $12 per annum; 

(c) Reranm. Deaters.—Retail dealers, lawfully entitled to sell and 
deal in any of the aforesaid drugs, $3 per annum; 

(d) Puysiorans, Dentists, VETERINARY SURGEONS, AND OTHER 
PracritionErs.—Physicians, dentists, veterinary surgeons, and other 
practitioners, lawfully entitled to distribute, dispense, give away, or 
administer any of the aforesaid drugs to patients upon whom they 
in the course of their professional practice are in attendance, $1 per 
annum or fraction thereof during which they engage in any of such 
activities ; 

(e) Persons Enaacep rn Resrarcu, INsrruction, or ANALYSIS.— 
Persons not registered as an importer, manufacturer, producer, or 
compounder and lawfully entitled to obtain and use in a laboratory 
any of the aforesaid drugs for the purpose of research, instruction, 
or analysis shall pay $1 per annum, but such persons shall keep such 
— records relating to receipt, disposal, and stocks on hand of 
the aforesaid drugs as the Commissioner of Narcotics, with the 
approval of the Secretary, may by regulation require. Such special 
records shall be open at all times to the inspection of any duly 
authorized officer, employee, or agent of the Treasury Department. 
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(f) Persons Nor Ornerwise Taxep.— 


For a tax of $1 a year on persons not otherwise taxed, dispensing 
Par he ARR. PRETED AE RIND RENOIR mRNEN ne, one 
2551 (a). 


(g) Persons in Cana Zont.— 


For authority of the President to issue Executive orders providing 
for the imposition of a special tax upon all persons in the Canal Zone 
who produce, import, compound, deal in, dispense, distribute, sell, or 
give away opium or coca leaves, their salts, derivatives, or prepara- 
tions, see section 2564 (b). 

SEC. 3221. REGISTRATION. 

(a) Requrrements.—On or before July 1 of each year eve rson 
who engages in any of the activities enumerated in section 3220 shall 
register with the collector of the district his name or style, place of 
business and place or places where such business is to be carried on 
and every person upon first engaging in any such activities shall 
immediately make like registration. 

(b) Transrer or Dutres.— 


For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 


SEC. 3222. EXEMPTION FROM TAX AND REGISTRATION, 

(a) Emprorrers.—No employee of any person who has is- 
tered and paid special tax as required in this part acti within the 
scope of his employment, shall be required to register and pay special 
tax provided by sections 3220 and 3221. 

b) GovernMENT 


) anp Srare Orrictats.—Officials of the United 
States, Territorial, District of Columbia, or insular possessions, State 
or municipal governments, who in the exercise of their official duties 
engage in any of the business herein described, shall not be required to 
register, nor pay special tax, but their right to this exemption shall 
be wae in such manner as the Secretary may by regulations 
prescribe. 

(c) Cross Rereren 

(1) Canaan Zonz.— 

For authority of the President to issue Executive orders providing for 
the registration of all persons in the Canal Zone who produce, import, 
compound, deal in, dispense, distribute, sell, or give away opium or 
coca leaves, their salts, derivatives, or preparations, see section 2564. 

(2) TRANSFER OF DUTIES.— 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 

SEC. 3228. POSSESSION OF STAMPED PACKAGES AS EVIDENCE OF TAX 
LIABILITY. 

For possession of original stamped packages as prima facie evidence 
of liability to special tax, see section 2553 (a). 

SEC. 3224. UNLAWFUL ACTS IN CASE OF FAILURE TO REGISTER AND 
PAY SPECIAL TAX. 

(a) Trarrickine.—lIt shall be unlawful for any person required to 
register under the provisions of this part or section 2551 (a) to import, 
manufacture, produce, compound, sell, deal in, dispense, distribute, 
administer, or give away any of the aforesaid drugs without having 
registered and paid the special tax as imposed by part, or section 
2551 (a). 

(by at oe a shall be unlawful for any person who 
shall not have registered and paid the special tax as required by sec- 
tions 8220 and 3221 to send, ship, carry, or deliver any of the aforesaid 
drugs from any State or Territory or the District of Columbia, or 
any insular possession of the United States, to any person in any other 
State or Territory or the District of Columbia or any insular : 
sion of the United States: Provided, That nothing contained in this 
subsection shall apply to common carriers aged in transporting 
the aforesaid drugs, or to any employee acting wi the scope of his 
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employment, of any person who shall have registered and paid the 
—_— tax as required by sections 3220 and 3221, or to any person who 
shall deliver any such drug which has been prescribed or dispensed by 
a physician, dentist, or veterinarian required to register under the 
terms of this part or section 2551 (a), who has been employed to pre- 
scribe for the particular patient receiving such drug, or to any United 
States, State, county, municipal, district, Territorial, or insular officer 
or Official acting within the scope of his official duties. 

(c) Possgssion.—It shall be unlawful for any person who has not 
registered and paid the on tax as provided for by this part or sec- 
tion 2551 (a), to have in his possession or under his control any of the 
aforesaid drugs; and such possession or control shall be presumptive 
evidence of a violation of this subsection and subsection (a), and also 
a violation of the provisions of sections 3220 and 3221: Provided, That 
this subsection shall not apply to any employee of a registered person, 
or to a nurse under the supervision of a physician, dentist, or veter- 
inary surgeon registered under this part or section 2551 (a), having 
such possession or control by virtue of his employment or occupation 
and not on his own account; or to the possession of any of the afore- 
said drugs which has or have been prescribed in good faith by a physi- 
cian, dentist, or veterinary surgeon registered under this part or sec- 
tion 2551 (a} ; or to any United States, State, county, municipal, Dis- 
trict, Territorial, or insular officer or official who has possession of 
any said drugs, by reason of his official duties, or to a warehouseman 
holding possession for a wre: registered and who has paid the taxes 
under this part and subchapter A of chapter 23; or to common car- 
riers engaged in transporting such drugs: Provided further, That it 
shall not be necessary to negative any of the aforesaid exemptions in 
any complaint, information, indictment, or other writ or proceeding 
laid or brought under this part or subchapter A of chapter 23; and 
the burden of proof of any such exemption shall be upon the 
defendant. 


SEC. 3225. PENALTIES. 
For penalties for violating or failing to comply with any of the 
provisions of this part, see section 2557 (b) (1). 
SEC. 3226. LIST OF SPECIAL TAXPAYERS. 

(a) Surrny.—Collectors are authorized to furnish upon written 
request, to any person, a certified copy of the names of any or all per- 
sons who may be listed in their respective collection districts as special 
taxpayers under the provisions of this part or section 2551 (a), upon 
payment of a fee of $1 for each 100 names or fraction thereof in the 
copy so requested. 

(b) TRANSFER OF DUTIES.— 

For authority of the Secretary to delegate such powers and duties, 
see subchapter D. 
SEC. 3227. OTHER LAWS APPLICABLE. 

(a) All provisions of law relating to special taxes, as far as neces- 
sary shall be extended and made applicable to the special tax imposed 
by this part. 

*(b) All laws relating to the assessment, collection, remission, and 
refund of internal revenue taxes, including section 3761, so far as 
applicable to and not inconsistent with the provisions of this part 
=e subchapter A of chapter 23, shall be extended and made appli- 
cable to the special taxes imposed by this part and section 2551 (a). 
SEC. 3228. DEFINITIONS. 

(a) Person.—The word “person” as used in this part and sub- 
chapter A of chapter 23 shall be construed to mean and include a 
partnership, association, company, or corporation, as well as a natural 
person. 

(b) Incporrer, Manvuracrurer, or Propucer.—Every person who 
imports, manufactures, compounds, or otherwise produces for sale 
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or distribution any of the drugs mentioned in section 3220 shall be 
deemed to be an importer, manufacturer, or producer. 

(c) Wuoresate Deater.—Every Dm who sells, or offers for 
sale, any of said drugs in the original stamped oe as provided 
in section 2553 (a) shall be deemed a wholesale dealer. 

Retam Dgater—Every person who sells or dispenses from 
original stamped poe as provided in section 2553 (a) shall be 
deemed a retail dealer: Provided, That the office, or if none, the 
residence, of any person shall be considered for the purposes of this 
part and subchapter A of chapter 23 his place of business. 


Part VI—Marihuana 
SEC. 3230. TAX. 

(a) Liaapmrry anp Time ror Payment or Tax.—Every person 
who imports, manufactures, produces, compounds, sells, deals in, 
dispenses, prescribes, administers, or gives away marihuana shall 

1) before engaging in any of the above-mentioned activities, and (2) 

ereafter, on or before July 1 of each year, pay the following special 
taxes respectively : 

(1) ImporTeRs, MANUFACTURERS, AND COMPOUNDERS.—Importers, 
manufacturers, and compounders of marihuana, $24 per year. 

(2) Propucers.— ucers of marihuana (except those in- 
cluded within subdivision (4) of this subsection), $1 per year, or 
fraction thereof, during which they engage in such activity. 

(3) PysIcIaNs, DENTISTS, VETERINARY SURGEONS, AND OTHER 
PRACTITIONERS.—Physicians, dentists, veterinary surgeons, and 
other practitioners who distribute, dispense, give away, administer, 
or prescribe marihuana to patients upon whom they in the course 
of their professional practice are in attendance, 1 per year or 
fraction thereof during which they engage in any of such activities. 

(4) Persons ENGAGED IN RESEARCH, INSTRUCTION, OR ANALYSIS.— 
Any person not registered as an importer, manufacturer, pro- 
ducer, or compounder who obtains and uses marihuana in a labora- 
tory for the purpose of research, instruction, or analysis, or who 
produces marthuana for any such purpose, $1 per year, or fraction 
thereof, during which he engages in such activities. 

(5) PersoNs Nor OTHERWISE TAXED.—Any person who is not a 
physician, dentist, veterinary surgeon, or other practitioner and 
who deals in, dispenses, or gives away marihuana, $3 per year: 
Provided, That any person who has registered and paid the spe- 
cial tax as an pores: manufacturer, Comp or producer, as 
required by subdivisions (1) and (2) of this subsection, may deal 
in, dispense, or give away marihuana imported, manufactured, 
compounded, or produced by him without further payment of the 
tax imposed by is section. 

(b) Computation or Tax.—Where a tax under subdivision (1) or 
(5) of subsection (a) is payable on July 1 of any year it shall be 
computed for one year; where any such tax is payable on any other 
day it shall be computed proportionately from the first day of the 
— in which the liability for the tax accrued to the following 

uly 1. 

(2 Liasiiry 1n Case or Actrivrrres iy More Tuan One Prace.— 
In the event that any person subject to a tax imposed by this 
section engages in any of the activities enumerated in subsection (a) 
of this section at more than one place, such person shall pay the tax 
with respect to each such place. 

(d) Laasmrry rn Case or More Tuan One Acrivrry sy Same Prr- 
son aT Same Time—Except as otherwise provided, whenever more 
than one of the activities enumerated in subsection (a) of this section 
is carried on by the same person at the same time, such person shall 
pay a for each such activity, according to the respective rates 
prescribed. 
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SEC. 3231. REGISTRATION. 

Any person subject to the tax imposed by section 3230 shall, upon 
payment of such tax, register his name or style and his place or places 
of business with the collector of the district in which such place or 
places of business are located. 

SEC. 3232. EXEMPTION FROM TAX AND REGISTRATION. 

(a) Emprorres.—No employee of any person who has paid the 
special tax and registered, as required by sections 3230 and 8281, act- 
ing within the scope of his employment, shall be required to register 
and pay such special tax. 

(b) Govmassee AnD State Orriciats.— 

(1) In aenerat.—An officer or employee of the United States, 
any State, Territory, the District of Columbia, or insular posses- 
sion, or political subdivision, who, in the exercise of his official du- 
ties, engages in any of the activities enumerated in section 3230 
shall not be required to register or pay the special tax, but his right 
to this exemption shall be evidenced in such manner as the Secretary 
may by regulations prescribe. 

2) Cross REFERENCE.— 
For authority of the President to issue executive orders providing 
for the registration and the imposition of special taxes upon persons 
in the Virgin Islands, see section 2608 (b). 


SEC. 3238. RETURNS. 

(a) Reoeistrants.—Any person who shall be registered under the 
provisions of section 3231 in any internal-revenue district shall, when- 
ever required so to do by the collector of the district, render to the 
collector a true and correct statement or return, verified by affidavits, 
setting forth the quantity of marihuana received or harvested by him 
during such period immediately preceding the demand of the collec- 
tor, not —, three months, as the said collector may fix and de- 
termine. If such person is not solely a producer, he shall set forth 
in such statement or return the names of the persons from whom 
said marihuana was received, the quantity in each instance received 
from such persons, and the date when received, 

(b) Persons Liasie ror Tax.— 


For general requirement as to records, statements and returns in the 
ease of persons liable for tax, see section 2594 


SEC. 3234. UNLAWFUL ACTS IN CASE OF FAILURE TO REGISTER AND 
PAY SPECIAL TAX. 

(a) TRAFFICKING.— 

(1) Lranmrry.—It shall be unlawful for any person required to 
register and pay the special tax under the provisions of sections 
3230 and 3231 to import, manufacture, produce, compound, sell, 
deal in, dispense, distribute, prescribe, administer, or give away 
marihuana without having so registered and paid such tax. 

(2) ENvorcEMENT or LiaBmiTy.—In any suit or proceeding to 
enforce the liability imposed by this section or sections 3230 and 
$231, if proof is made that marihuana was at any time growin 
upon land under the control of the defendant, such proof sha 
be presumptive evidence that at such time the defendant was a 
producer and liable under this section as well as under sections 8230 
and 3231. 

(b) Transporration.—It shall be unlawful for any person who 
shall not have paid the special tax and registered, as required by sec- 
tions 8280 and 3231, to send, ship, carry, transport, or deliver any 
marihuana within any Territory, the District of Columbia, or any 
insular possession, or from any State, Territory, the District of Co- 
lumbia, any insular possession of the United States, or the Canal 
Zone, into any other State, Territory, the District of Columbia, or 
insular possession of the United States: Provided, That nothing con- 
tained in this section shall apply to any common carrier engaged in 
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transporting marihuana; or to any employee of any person who shall 
have registered and paid the jal tax as required by sections 3230 
and 3231 while acting within the scope of his employment; or to any 
person who shall deliver marihuana which has been prescribed or 
dispensed by a physician, dentist, veterinary surgeon, or other prac- 
titioner registered under section 3231, who has been employed to pre- 
scribe for the particular patient receiving such marihuana; or to any 
United States, State, county, municipal, District, Territorial, or in- 
sular officer or official acting within the scope of his official duties. 


SEC, 3235. PENALTIES. 


For penalties for violating or failing to comply with any of the 
provisions of this part, see section 2596. 


SEC. 3236. LIST OF SPECIAL TAXPAYERS. 
Collectors are authorized to furnish, upon written request, to any 
rson a certified copy of the names of any or all persons who may be 
isted in their respective collection districts as special taxpayers 
under section 3230, upon payment of a fee of $1 for each one hundred 
of such names or fraction thereof upon such cepy so requested. 


SEC. 3237. OTHER LAWS APPLICABLE. 

All provisions of law (including penalties) ee in respect of 
the taxes imposed by sections 2550 and 3220 shall, insofar as not in- 
consistent with this part, be applicable in respect of the taxes im- 
posed by this part. 

SEC. 3238. DEFINITIONS. 

When used in this part and subchapter C of chapter 28. 

(a) Purson.—The term “person” means an individual, a partner- 
. ship, trust, association, company, or corporation and includes an offi- 
cer or employee of a trust, association, company, or corporation, or a 
member or employee of a partnership, who, as such officer, employee, 
or member, is under a duty to perform any act in respect of which 
any violation of this part, or subchapter C of chapter 23 occurs. 

(b) Marravana.—The term “marihuana” means all parts of the 
plant Cannabis sativa L., whether growing or not; the seeds thereof; 


the resin extracted from any part of such plant; and every compound, 
manufacture, salt, derivative, mixture, or preparation of such plant, 
its seeds, or resin; but shall not include the mature stalks of such 


plant, fiber oe from such stalks, oil or cake made from the 
seeds of such plant, any other compound, manufacture, salt, deriv- 


ative, mixture, or preparation of such mature stalks (except the resin 
extracted therefrom), fiber, oil, or cake, or the sterilized seed of such 
plant which is incapable of germination. 

(c) Propvcer.—The term “producer” means any person who (1) 
plants, cultivates, or in any way facilitates the natural growth of 
marihuana; or (2) harvests and transfers or makes use of marihuana. 

Ca OR Srepermene Fae Ses “transfer” or “trans- 
ferred” means any type of disposition ting in a change of - 
sion but shall oo 4 lied a transfer to a common carrier for the 
purpose of transporting marihuana. 


SEC. 3239. CROSS REFERENCE. 


For provisions authorizing seizure and confiscation of marihuana for 
persons violating this part, see section 2598 of chapter 23. 

For provisions giving the Secretary authority to prescribe rules and 
regulations to enforce this part, see section 2599 of chapter 23. 

For authority of the Secretary to delegate the powers conferred on 
him by this part to officers and employees of the Treasury Department, 
see section 2600 of chapter 23. 

For the territorial extent of this part, see section 2602 of chapter 23. 

For administration of the special taxes in Puerto Rico, see section 
2608 (a) of chapter 23. 

For burden of proof in the case of exemptions in this part, see section 
2597 of chapter 23. 





388 CODIFICATION OF INTERNAL REVENUE LAWS 


Part VII—Liquor 
SEC. 3250. TAX. 
(a) Wwonesate Deauers 1x Liquors.— 
(1) Ly cenerat.—Wholesale dealers in liquors shall pay a special 
tax of $100. 
(2) WHoLESALE DEALERS IN LIQUORS DEALING IN WINES OR WINES 
AND MALT LIQUORS.— 
For the designation of wholesale dealers in liquors as wholesale 
dealers in wines or wholesale dealers in wines and malt liquors, and 
the issuance of the appropriate special tax stamps, see section 3254 (b). 
(8) Rerarers SELLING AT WHOLESALE.—Except as provided in 
section 3254 (c) (2), a qualified retail dealer in liquors may not sell 
distilled spirits, wines, or malt liquors in quantities of five wine- 
gallons or more to the same person at the same time without incur- 
ring liability to special tax as a wholesale dealer in liquors. 
ta) DIsTILLERS SELLING AT WHOLESALE.—No distifler who has 
given the required bond and who sells only distilled spirits of his 
own production at the place of manufacture, or at the place of 
storage in bond, in the original packages to which the tax-paid 
stamps are affixed, shall be required to pay the special tax of a 
wholesale dealer in liquors on account of such sales. 
(5) Rerar DEALERS IN LIQUIDATION.— 


For exemption of retailers liquidating entire stock from payment 
of special tax as wholesalers, see section 3251 (c). 


(6) Creprrors, FIDUCIARIES, OFFICERS OF COURT, AND PARTNERS.— 


For exemption of creditors, fiduciaries, officers of court, and partners 
from the payment of any special tax by reason of casual sales, see 
section 3251 (a) and (b). 

(b) Reram Dearers tn Liquors.— 

(1) In cenerat.—Except as provided in paragraph (3) of sub- 
section (e), retail dealers in liquors shall pay a special tax of $25. 

(2) Reran. pRUG STORES OR PHARMACTIES.—The tax required to be 
paid by panes ph (1) shall, in the case of a retail drug store or 
pharmacy making sales of liquors through a duly licensed pharma- 
cist, be designated as a “medicinal spirits stamp tax.” 

(3) Rerar DEALERS IN LIQUORS DEALING IN WINES OR WINES AND 
MALT LIQUORS.— 

For the designation of retail dealers in liquors as retail dealers in 


wines and malt liquors, and the issuance of appropriate special tax 
stamps, see section 3254 (c) (1). 


(4) WxoLesaLerRs sELLING AT ReETAIL.—A qualified wholesale 
dealer in liquors may not sell distilled spirits, wines, or malt liquors 
in quantities of less than five wine gallons without incurring lia- 
bility to special tax as a retail dealer in liquors. 

(5) CREDITORS, FIDUCIARIES, OFFICERS OF COURT, AND PARTNERS.— 

For exemption of creditors, fiduciaries, officers of court, and partners 
from the payment of any special tax by reason of casual sales, see 
section 3251 (a) and (b). 

(c) Brewrrs.— 

(1) In cenerat.—Brewers shall pay $100 in respect of each 
brewery : Provided, That any brewer of less than 500 barrels a year 
shall pay the sum of $50. 


(2) Cross REFERENCE.— 
For effect upon special tax of purchases or sales of malt liquors by 
brewers, see paragraph (3) of subsection (d). 
(d) Wxotesate Dusters in Marr Liquors.— 
(1) In cenerat.—Wholesale dealers in malt liquors shall pay a 
special tax of $50. 
(2) Rerarers sELLING aT WHOLESALE.—A qualified retail dealer 
in malt liquors may not sell such liquors in quantities of five gallons 
or more to the same person at the same time without incurring lia- 
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bility to special tax as a wholesale dealer in malt liquors. No 
retail dealer in malt liquors shall be held to be a wholesale dealer 
in malt liquors solely by reason of sales of five gallons or more to 
the same person at the same time if such sales are for immediate 
consumption on the premises where sold. 

(3) Brewers SELLING AT WHOLESALE.—No brewer shall be obliged 
to pay special tax as a dealer by reason of selling in the original 
stamped hogsheads, barrels, or kegs, whether at the place of manu- 
facture or elsewhere, malt liquors manufactured by him, or pur- 
chased and procured by him in his own hogsheads, barrels, or kegs, 
under provisions of section 3155 (f), but the quantity of malt 
liquors so purchased shall be included in calculating the liabilit 
to brewers’ special tax of both the brewer who manufactures an 
sells the same and the brewer who purchases the same. 

(4) Reram DEALERS IN LIQUIDATION.— 

For exemption of retailers liquidating entire stock from payment of 
special tax as wholesalers, see section 3251 (c). 
(e) Reram Deaters in Maur Liquors.— 

(1) In generau.—Retail dealers in mait liquors shall pay a 
special tax of $20. 

(2) WHOLESALERS SELLING AT RETAIL.—A qualified wholesale 
dealer in malt liquors may not sell such liquors in quantities of 
less than five gallons without incurring liability to special tax as 
a retail dealer in malt liquors. 

(3) Persons SELLING TO ENTERTAINMENTS AND OUTINGS.—Not- 
withstanding the provisions of this part, each person making sales 
of fermented malt liquor or wine to the members, guests, or patrons 
of bona-fide fairs, reunions, picnics, carnivals, or other similar out- 
ings, and each fraternal, civic, church, labor, charitable, benev- 
olent, or ex-service men’s organization making sales of fermented 
malt liquor or wine on the ocasion of any kind of entertainment, 
dance, picnic, bazaar, or festival held by it, if such person or organ- 
ization is not otherwise engaged in business as a wholesale or retail 
liquor dealer or as a wholesale or retail malt me pd dealer, shall 
pay, before any such sales are made and in lieu of the special taxes 
imposed by paragraph (1) of this subsection and of subsection (b) 
a ial tax of $ As a retail dealer in malt liquors, if fermented 
malt liquor only is sold, or a special tax of $2 as a retail dealer in 
liquors if wine only, or wine and fermented malt liquor only, are 
sold for each calendar month in which any such sales are made. 

(4) Brewers SELLING AT RETAIL.—No collection of special tax 
as a retail dealer in malt liquors shall be made from brewers for 
selling malt liquors of their own manufacture in the original 
stam eighth-barrel packages. 

(o} Onnen PROVISIONS.— 

For other provisions relating to brewers as dealers, see paragraph 
(3) of subsection (d). 
(6) TRANSFER OF DUTIES.— 


For transfer of the powers and duties of the Commissioner and 
his agents, see section 3170. 


(f) Recrtrrers.— 

(1) Rare or rax.—Rectifiers of distilled spirits shall pay a spe- 
cial tax of $200: Provided, That any rectifier of less than 500 bar- 
rels a year, counting 40 gallons of proof spirits to the barrel, shall 

ay $100. 

. 12) ProutsiTep PrREMIsES.—No officer shall collect any special tax 
for rectifying distilled spirits on any premises distant less than 
six hundred feat (or less than the distance permitted by the Secre- 
tary of the age wr in the particular case) in a direct line from 
any distillery. And every officer who collects any special tax in 
violation of this section shall be liable to a penalty of $5,000 for 
each offense. 
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(g) Wrvemaxers.—Nothing in this chapter or chapter 26 shall be 
construed to im a special tax upon winemakers who have qualified 
as such under the internal-revenue laws and regulations, and who sell 
wines of their own production where the same are made or at the 
general business office of such winemaker: Provided, That no wine- 
maker shall have more than one place of business for the sale of 
such wine that shall be exempt from the special tax. 

) Apornecartes.—No special tax shall be imposed upon apothe- 
caries as to wines or ee meng liquors which they use exclusively in 
the preparation or making up of medicines unfit for use for bever- 
age purposes. 

(i) Manuracrurers or CHEMICALS AND Fiavortne Exrracts.—No 
special tax shall be imposed upon manufacturing chemists or flavor- 
ing-extract manufacturers for recovering tax-paid alcohol or spirit- 
uous liquors from dregs or marc of percolation, or extraction, if such 
recovered alcohol or spirituous liquors be again used in the manu- 
facture of medicines or flavoring extracts of the kind in the produc- 
tion of which originally used. 

(j) Manvuracrurers or Sriuis.— 

(1) Ln ceneraL.—Manufacturers of stills shall each pay a special 

ae: of $50, and $20 for each still or worm for distilling made by 


(2) DisriLLers MANUFACTURING OWN stILLs.—Paragraph (1) of 
this subsection and section 3254 (h) shall not apply to distillers in 
registered distilleries who manufacture for their own use wooden 
stills but each of said distillers shall give notice to the collector of 
the district in which his distillery is located of each still manu- 

factured before the same is used. 

(3) Drawsack.—Upon all stills manufactured for export, and 
actually exported, there shall be allowed a drawback, where the 
tax thereon has been paid, under such rules and regulations as 
the Soe, with the approval of the Secretary, shall pre- 
scribe. 

(k) Cross Rerzerence.— 

For transfer of the powers and duties of the Commissioner and 
his agents, see section 3170. 
SEC. $251. CASUAL SALES. 

(9) By Creprrors, Fipuctarres, anp Orricers or Court.—No spe- 
cial tax shall be held to accrue on a sale of distilled spirits, wines, or 
malt liquors made by a person who is not otherwise a dealer in 
liquors, where such spirits, wines, or liquors have been received by the 
person so selling as security for or in payment of a debt, or as execu- 
tor, administrator, or other fiduciary, or have been levied on by any 
officer, under order or process of any court or magistrate, and where 
such spirits are sold by such person in one parcel only, or at public 
auction in parcels not less than twenty wine-gallons. 

(b) By Rermre or Deceasep Partners to INcomiNnG or Remain- 
inc Parrners.—No special tax shall be held to accrue on a sale of 
distilled spirits, wines, or malt liquors made 7 a retiring partner, 
or the representatives of a deceased partner to the incoming, remain- 
ing, or surviving partner or partners of a firm. 

(c) By Reram Dearers 1x Liquipation.—The special tax of a 
wholesale dealer in liquors or wholesale dealer in malt liquors shall 
not be held to apply to a retail dealer in liquors or a retail dealer in 
malt liquors, because of such retail dealer selling out his entire stock 
of liquors in one parcel, or in parcels embracing not less than his 
entire stock of distilled spirits, of wines, or of malt liquors. Section 
2860 shall not be held to prohibit a rectifier or liquor dealer from 

urchasing, in quantities greater than twenty wine-gallons, the 
istilled spirits sold in one parcel as aforesaid. 
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SEC. 3252. RETAIL LIQUOR DEALERS’ RECORDS. 

(a) gee g OR ay te ms uor dealer shall poriie * his 
own , and keep in his place of business, a record in orm, 
or shell ee all de of, and bills for, all distilled spirits, wines, 
and fermented malt liquors received, the quantity thereof, and from 
whom and the date when received. _ ; 

(b) Inspzcrion.—Such records, invoices, and bills shall be open to 
inspection during the usual business hours of the retailer by Govern- 
ment officers upon identification and request. 

(c) Preservation.—Such records, invoices, and bills shall be kept 
ine a period of two years after the time of the transactions to which 

ey relate. 

(a) Prena.try.—For each willful violation of the provisions hereof 
the retailer shall be subject to a fine of $25. 


SEC. 3253. PENALTIES AND FORFEITURES FOR NONPAYMENT OF 
SPECIAL TAX. 

Any yeoman who shall carry on the business of a brewer, rectifier, 
wholesale liquor dealer, retail liquor dealer, wholesale dealer in malt 
liquors, retail dealer in malt liquors, or manufacturer of stills, and 
willfully fails to pay the special tax as required by law, shall, for 
every such offense, be fined not less than $100 nor more than $5,000 
and imprisoned for not less than thirty days nor more than two 
years. And all distilled spirits or wasneiaoe all stills or other ap- 
paratus, fit or intended to be used for the distillation or rectification of 
spirits, or for the compounding of liquors, owned by such person, 
wherever found, and all distilled spirits or wines and personal prop- 
erty found in the distillery or rectifying establishment, or in an 
building, room, yard, or enclosure connected therewith and used wi 
or constituting a part of the premises, shall be forfeited to the United 
States. 

SEC. 3254. DEFINITIONS. 

(a) Distmaize.— 

For definition of distiller, see section 2809 (a). 


(b) Wuoresatz Dzater in Laquors.—Except as otherwise pro- 
vided, every person who sells, or offers for sale, foreign or domestic 
distilled spirits, wine or malt liquors in quantities of five wine- 
gallons or more to the same person at the same time, shall be 
regarded as a wholesale dealer in liquors: Provided, That the Com- 
missioner may, by regulations, with the approval of the Secretary. 
provide for the issuance of a stamp denoting PP ent of such special 
tax as a “wholesale dealer in wines” or a “wholesale dealer in wines 
and malt liquors” if, as the case may be, wines only, or wines and 
malt ho only, are sold by a wholesale dealer in liquors. 

(c) aml Drater tn Laquors.—Except as otherwise provided, 
(1) every person who sells, or offers for sale, foreign or domestic 
distilled spirits, wines, or malt liquors in less quantities than five 
wine-gallons to the same person at the same time, shall be regarded 
as a retail dealer in liquors: Provided, That the Commissioner may, 
by regulations, with the approval of the Secretary, provide for the 
issuance of a stamp denoting basa of such special tax as a “retail 
dealer in wines” or a “retail dealer in wines and malt liquors” if, as 
the case may be, wines only, or wines and malt liquors only, are sold 
by a retail dealer in liquors. 

(2) No retail dealer in liquors shall be held to be a wholesale dealer 
in liquors solely by reason of sales of five wine-gallons or more to 
the same person at the same time if such sales are for immediate 
consumption on the premises where sold. 

d 5 Seanad me person who manufactures fermented liquors 
of any name or description, for sale, from malt, wholly or in part, or 
from any substitute therefor, shall be deemed a brewer. 
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(e) Worgsate Deater 1x Maur Laquors.—Except as otherwise 
provided, every person who sells, or offers for sale, malt liquors in 
quantities of five gallons or more, to the same person at the same time 
and who does not deal in distilled spirits or wines at wholesale, shall 
be regarded as a wholesale dealer in malt liquors. 

(f) Reram Deatzer in Maur Liquors.—Except as otherwise pro- 
vided, every person who sells, or offers for sale, malt liquors in less 

uantities ein five gallons to the same person at the same time, and 
oes not deal in distilled spirits or wines, shall be regarded as a 
retail dealer in malt liquors. 

g) Reorirrer—Every person who rectifies, purifies, or refines 
distilled spirits or wines by any process other than by original and 
continuous distillation from mash, wort, or wash, through continu- 
ous closed vessels and pipes, until the manufacture thereof is com- 
plete, and every wholesale or retail liquor dealer who has in his 
possession any still or leach tub, or who keeps any other apparatus 
for the purpose of refining in any manner distilled spirits, and every 
person who, without rectifying, purifying, or refining distilled 
spirits, shall, by mixing such spirits, wine, or other liquor with any 
material, manufacture any spurious, imitation, or compound liquors 
for sale, under the name of whisky, brandy, gin, rum, wine, spirits, 
cordials, or wine bitters, or any other name, shall be re. Solel as a 
rectifier, and as being engaged in the business of rectifying: Pro- 
vided, That nothing in this subsection or section 3250 (f) (1) shall 
be held to prohibit the purifying or refining of spirits in the course 
of original and continuous distillation through any material which 
will not remain incorporated with such spirits when the manufacture 
thereof is complete. 

(h) Manouracrurer or Sritis.—An rson who manufactures 
any still or worm to be used in distilling shall be deemed a manu- 
facturer of stills. 


SEC. 3255. LIABILITY IN CASE OF BUSINESS IN MORE THAN ONE 
LOCATION. 

(a) Reram Derarers in Liquors or Marr Liquors.—Any retail 
dealer in liquors or retail dealer in malt liquors whose business is 
such as to require him to travel from place to place in different 
States of the United States may, under regulations prescribed by the 
Commissioner, with the approval of the Secretary, procure a special- 
tax stamp “At Large” covering his activities throughout the United 
States with the payment of but one special tax as a retail dealer in 
liquors or as a retail dealer in malt liquors, as the case may be. 

b) Degaters 1n Liquors or Maur Liquors.—Nothing contained in 
this chapter shall prevent the issue, under such regulations as the 
Commissioner may prescribe, of special tax stamps to persons carry- 
ing on the business of retail dealers in liquors, or retail dealers in 
malt liquors, upon passenger railroad trains or ‘upon steamboats or 
other vessels engaged in the business of carrying passengers. 

(c) Deaters 1n Liquors or Maur Liquors Maxine Sauzs on Por- 
cHAsER Deaters’ Premises.—No wholesale or retail dealer in liquors 
or wholesale or retail dealer in malt liquors who has paid the special 
tax as such a dealer shall again be required to pay special tax as such 
dealer on account of sales of beer, lager beer, ale, porter, or other 
similar fermented malt liquor to wholesale or retail dealers in liquors 
or wholesale or retail dealers in malt liquors consummated at the pur- 
chaser’s place of business covered by the stamp issued to him to 
denote the payment of the special tax imposed upon such dealers. 


Part VIlI—Firearms 
SEC. 3260. TAX. 


(a) Rate.—Upon first engaging in business, and thereafter on or 
before the 1st day of July of each year, every importer, manufac- 
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turer, and dealer in firearms shall pay a special tax at the following 
rates: 
(1) Inporrers on MANUFACTURERS.—Importers or manufacturers, 
$500 a year; 
(2) OTHER THAN PAWNBROKERS.—Dealers, other than 
pawnbrokers, $200 a year; 
(3) Pawnsroxers.—Pawnbrokers, $300 a year: 

Provided, That manufacturers and dealers in guns with two attached 
barrels from which only a single discharge can be made from either 
barrel without manual reloading shall pay the following taxes: Manu- 
facturers, $25 per year; dealers, $1 per year. 

(b) Computation or Tax.—Where the tax is payable on the Ist 
day of July in any year it shall be computed for one year; where 
the tax is payable on any other day it shall be computed propor- 
tionately from the 1st day of the month in which the liability to the 
tax accrued to the 1st day of July following. 

SEC. 3261. REGISTRATION. 

(a) Importers, Manvracturers, AND Deaters.—Upon first engag- 
ing in business, and thereafter on or before the 1st day of July of 
each year, every importer, manufacturer, and dealer in firearms shall 
register with the collector of internal revenue for each district in 
which such business is to be carried on his name or style, principal 
place of business, and places of business in such district. 

(b) Persons in Generat.—Every person ing a firearm 
shall register, with the collector of the district in which he resides, the 
number or other mark identifying such firearm, together with his 
name, address, place where such rm is usually poe place 
of business or employment, and, if such person is other than a natural 
—_— the name and home address of an executive officer thereof: 

rovided, That no person shall be required to register under this 
subsection with respect to any firearm acquired after July 26, 1934, 
and in conformity with the provisions of this part and subchapter B 


of chapter 25. 

(c) Pousontreson or Possession.—Whenever on trial for a viola- 
tion of section 2726 (a) hereof the defendant is shown to have or to 
have had B nergy of such firearm at any time after September 24, 
1934, without having registered as required by subsection (b), 
such possession shall create a presumption that such firearm came 
into the possession of the defendant subsequent to July 26, 1934, but 
this presumption shall not be conclusive, 

SEC. 3262. EXEMPTIONS. 
For provisions exempting certain transfers, see section 2721. 
SEC. 3263. UNLAWFUL ACTS IN CASE OF FAILURE TO REGISTER AND 
PAY SPECIAL TAX. 

(a) Imporration, Manuracrore or Dating In Frrearms.—It 
shall be unlawful for any person required to register under the pro- 
visions of section 3261 to import, manufacture, or deal in firearms 
without having registered and paid the tax imposed by section 3260. 

(b) Transportation In Interstate Commerce.—It shall be un- 
lawful for any person who is required to register as provided in sec- 
tion 3261 (b) and who shall not have so registered, or any other 
person who has not in his possession a stamp-affixed order as pro- 
vided in section 2723, to ship, carry, or deliver any firearm in inter- 
state commerce. 

SEC. 3264. OTHER LAWS APPLICABLE. 
For provisions relating to special taxes, and other provisions relating 
to the tax on narcotics made applicable to the taxes imposed by this 
part, see section 2731. 
SEC. 3265. DEFINITIONS. 


For definitions of firearm, machine gun, importer, manufacturer, 
dealer, and other terms used in this part, see section 27383, 
98907°—39—PrT. 1——26 
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SEC. 3266. TRANSACTIONS BETWEEN REGISTERED PERSONS. 


For provisions exempting dealings between registered persons in 
certain respects, see section 2783 (d). 


SUBCHAPTER B—GENERAL PROVISIONS 


SEC. 3270. REGISTRATION. 

a) RequiremMEents.—Eve rson enga in any trade or busi- 
vals E, which a special tax $e ttancend or ise all aes with the 
collector of the district his name or style, place of residence, trade 
or business, and the place where such trade or business is to be carried 
on. In case of a firm or company, the names of the several persons 
ans the same, and the places of residence, shall be so regis- 
tered. 

(b) Cross RerereNces.— 

For registration in case of narcotics, marihuana, and firearms, see 
sections 3221, 3231, and 3261, respectively. 
For transfer of powers and duties of Commissioner and his agents 
in case of liquor, see section 3170. 
SEC. 3271. PAYMENT OF TAX. 

(a) Conprrion Precepent to Dorne Bustness.—No person shall be 
engaged in or carry on any trade or business mentioned in this chap- 
tea me he has paid a special tax therefor in the manner provided in 
, ®) ee Dave all special taxes shall become due on the Ist day 
of July in each year, or on commencing any trade or business on 


which such tax is imposed. In the former case the tax shall be 


reckoned for one year, and in the latter case it shall be reckoned 
proportionately, from the 1st day of the month in which the liability 
to a special tax commenced, to and including the 30th day of June 
following. 
(c) How Pam.— i , ; : 
(1) Sramp.—All special taxes imposed by law, including the tax 


on stills or worms, shall be paid by stamps denoting the tax. 
(2) AssessmentT.— 
For authority of Commissioner to make assessments where the special 
taxes have not been duly paid by stamp, at the time and in the manner 
provided by law, see section 3640. 


SEC, 3272. RETURNS. 


(a) Tre ror Fuine.—It shall be the duty of the special taxpayers 
to render their returns with remittances to the collector at such times 
within the calendar month in which the special tax liability com- 
menced as shall enable him to receive such returns, duly signed and 
verified, together with the remittances, not later than the last day of 
the month, except in cases of sickness or absence, as provided for in 
section 3634. \ 

(b) Transrer or DoTi£s.— 

For transfer of powers and dutes of Commissioner and his agents in 


a of narcotics and liquor, see subchapter D of chapter 23 and section 


(c) Penaurtes.— 


For penalties imposed for failure to file returns or for making false 
or fraudulent returns, see section 3612. 


SEC. 3273. STAMPS. 


(a) Supruy.—The Commissioner is required to procure appropriate 
stamps for the payment of all special taxes imposed by law, includin 
the tax on stills or worms; and the — of section 2802 (a) an 
of sections 3300, 3301, and 3302, and all other provisions of law relat- 


ing to the preparation and issue of stamps for distilled spirits, fer- 


mented liquors, tobacco, and cigars, shall, so far as applicable, extend 
to and include such stamps for special taxes; and the Commissioner 
shall have authority to make all needful regulations relative thereto. 
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b) Posttre.—Every person e in any business, avocation 
or eee who is thereby made foe toa culled tax, shall place 
and keep conspicuously in his establishment or place of business all 
stam caseaiate the payment of said special tax. 

(c) Transrer or Dutizs.— 
For transfer of powers and duties of Commissioner and his agents, 
see subchapter D of chapter 23 and section 3170. 
SEC. 3274. PENALTIES RELATING TO POSTING OF SPECIAL TAX STAMP. 
Any saree who shall, through negligence, fail to place and keep 
stamps denoting the payment of the special tax as provided in section 
3273 (b) shall be liable to a penalty equal to the special tax for which 
his business rendered him liable, and the costs of prosecution; but in 
no case shall said penalty be less than $10. And where the failure 
to comply with the provisions of section 3278 (b) shall be through 
willful neglect or refusal, then the penalty shall be double the amount 
above prescribed : Provided, That nothing in this section shall in any 
way affect the liability of any person for exercising or carrying on 
any trade, business, or profession, or doing any act for the exercising, 
carrying on, or doing of which a special tax is imposed by law, with- 
out the payment thereof. 


SEC. $275. LIST OF SPECIAL TAXPAYERS FOR PUBLIC INSPECTION. 
(a) In Coxtzecror’s Orrice.—Each collector shall, under regula- 
tions of the Commissioner, place and keep conspicuously in his office, 
for public inspection, an a ees list of the names of all persons 
who shall have paid special taxes within his district, and shall state 


thereon the time, place, and business for which such special taxes 
have been paid, and upon application of any prosecuting officer of 
any State, county, or municipality, he shall ish a certified copy 
thereof, as of a ublic record, for which a fee of $1 for each one hun- 
dred words or fraction thereof in the copy or copies so requested, 
may be charged. 

(b) Transrer or Dorres.— 


For transfer of powers and duties of Commissioner and his agents in 
ease of narcotics and liquor, see subchapter D of chapter 23 and 
section 


SEC, 3276. APPLICATION OF STATE LAWS. 


The payment of any tax imposed by the internal revenue laws for 
carrying on any trade or business shall not be held to exempt any 
rson m any pana or punishment provided by the laws of any 
Btate for carrying on the same within such State, or in any manner 
to authorize the commencement or continuance of such trade or busi- 
ness contrary to the laws of such State or in places prohibited by 


municipal law; nor shall the payment of any such tax be held to 
rohibit any State from placing a duty or tax on the same trade or 
aulennt, for State or other purposes. 


SEC, 3277. LIABILITY OF PARTNERS. 


Any number of persons doing business in copartnership at any 
one place shall be required to pay but one special tax. 
SEC. 3278. LIABILITY IN CASE OF BUSINESS IN MORE THAN ONE 
LOCATI 


The payment of the special tax imposed shall not exempt from 


an additional special tax the person carrying on a trade or business 
in any other place than that stated in the collector’s register; but 
nothing herein contained shall uire a special tax for the storage 
of , Wares, or merchandise in other places than the place of 
business, nor, except as provided in this chapter for the sale by man- 


ufacturers or producers of their own goods, wares, and merchan- 
dise, at the place of production or manufacture, and at their principal 
office or place of business, provided no goods, wares, or merchandise 
shall be kept except as samples at said office or place of business. 
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SEC. 3279. LIABILITY IN CASE OF DIFFERENT BUSINESSES OF SAME 
OWNERSHIP AND LOCATION. 

Whenever more than one of the pursuits or occupations described 
in this chapter are carried on in the same place by the same person at 
the same time, except as otherwise provided in this chapter the tax 
shall be paid for each according to the rates severally prescribed. 

SEC. 3280. LIABILITY IN CASE OF DEATH OR CHANGE OF LOCATION. 

(a) Requrrements.—When any ene who has paid the special 
tax for any trade or business dies, his wife or child, or executors or 
administrators or other legal representatives, may occupy the house 
or premises, and in like manner carry on, for the residue of the term 
for which the tax is paid, the same trade or business as the deceased 
before carried on, in the same house and upon the same premises, 
without the Ee of any additional tax. And when any person 
removes from the house or premises for which any trade or business 
was taxed to any other place, he may carry on the trade or business 
specified in the collector’s register at the place to which he removes, 
without the payment of any additional tax: Provided, That all cases 
of death, change, or removal, as aforesaid, with the name of the suc- 
cessor to any person deceased, or of the person making such change 
or removal, shall be registered with the collector, under regulations to 
be prescribed by the Commissioner. 

) ReetsTratTion.— 
For registration in case of narcotics, marihuana, and firearms, see 
sections 3221, 3231, and 3261, respectively. 


(c) Transrer or Duties.— 


For transfer of powers and duties of Commissioner and his agents, in 
case of liquor, see section 3170. 
SEC. 3281. DISCRETIONARY METHOD ALLOWED COMMISSIONER FOR 
COLLECTING TAX. 


Whether or not the method of collecting any tax imposed by section 
3220 is specifically provided in this chapter, any such tax may, under 
regulations prescribed by the Commissioner with the approval of the 
Secretary, be collected by stamp, coupon, serial-numbered ticket, or 
such other reasonable device or method as may be necessary or helpful 
in securing a complete and prompt collection of the tax. All admin- 
istrative and penalty provisions of subchapters A, B, and C of chap- 
ter 11, in so far as applicable, shall apply to the collection of any tax 
which the Commissioner determines or prescribes shall be collected in 
such manner. 

SEC. 3282. APPLICATION OF SUBCHAPTER. 

The provisions of this subchapter, so far as applicable, shall extend 
to and include and apply to the special taxes imposed under subchap- 
ter A, and to the persons upon whom they are imposed. 
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CHAPTER 28—PROVISIONS COMMON TO MISCEL- 
LANEOUS TAXES 


SUBCHAPTER A—GENERAL PROVISIONS 
Part I—Stamps, Marks, and Brands 


SEC. 3300. ESTABLISHMENT AND ALTERATION. 


(a) AvurHorization—The Commissioner, with the approval of 
the Secretary, may establish and, from time to time, alter or cha 
the form, style, character, material, and device of any stamp, mar 
or label used under any provision of the laws relating to internal 
revenue. 

(b) Appiication oF Prenauty anp Forrerrore Provisions.—All 
pains, penalties, fines, and forfeitures provided <4 law relating to 
internal revenue stamps shall apply to and have full force and effect 
in relation to any and all stamps so established by the Commissioner. 

(c) Cross RererEences. 


For other provisions giving the Commissioner general authority to 
establish, alter, and renew stamps, see section 8901 (a) (2). 
For special authority to provide suitable stamps in case of— 
Tobacco, snuff, cigars, and cigarettes, see section 2002. 
‘ Documents, other instruments, and playing cards, see section 1809 
b) (1). 
Oleomargarine, see sections 2301 (c) (1) and 2313. 
Adulterated and process or renovated butter, see sections 2321 (c) 
(1) and 23827 (d). 
Filled cheese, see sections 2351 (c) and 2361. 
Mixed flour, see sections 2381 (c) and 2388. 
Narcotics and marihuana, see sections 2550 (c) (1), 2552, 2590 (c), 
and 2592 (b). 
¢ rr phosphorus matches, see sections 2651 (c), 2652, and 2069 
a). 
Cotton futures, see section 1920 (c). 
Distilled spirits, see sections 2802 and 2803. 
Fermented liquors, see sections 3151 and 3152. 
Occupational taxes, see section 32738. 
Shotguns, rifles, and machine guns, see section 2720 (c). 


SEC. 3301. ATTACHMENT AND CANCELLATION. 


(a) Genera, Avuruorrry to Prescrise Mernons anp Instrv- 
MENTS.—The stamps referred to in the preceding section shall be 
attached, protected, removed, canceled, obliterated, and destroyed, in 
such manner and by such instruments or other means as the Commis- 
sioner, with the approval of the Secretary, may prescribe; and he is 
authorized and empowered to make, with the approval of the Secre- 
tary, all needful regulations relating thereto. 

t Cross REFERENCES. 


For authority of the Commissioner to prescribe cancellation of 
stamps by perforation, see section 3303. 
For special provisions relating to the attachment, protection, can- 
cellation, and special issue of stamps in the case of— 
Tobacco and snuff, see section 2103. 
Cigars and cigarettes, see section 2112. 
Documents, other instruments, and playing cards, see sections 1815 
and 1816. 
Oleomargarine, see section 2318. 
Adulterated and process or renovated butter, see section 2327 (d). 
Filled cheese, see section 2361. 
Mixed flour, see section 2888 (a). 
Narcotics and marihuana, see sections 2552, 2568, and 2592. 
White phosphorus matches, see section 2659 (a). 
Distilled spirits, see sections 2802 and 2808. 
Fermented liquors, see section 3152. 
Shotguns, rifles, and machine guns, see section 2781. 


SEC. 3302. EXPENSE. 


The stamps or device or instrument or means of removal or oblit- 
eration referred to in sections 3300 and 3301 shall entail no addi- 
tional expense upon the persons required to affix or use the same. 
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SEC. 3308. CANCELLATION OF STAMPS BY PERFORATION. 
In lieu of or in addition to other requirements of law in that re- 
t, all stamps used for denoting internal revenue taxes may, in 
the discretion of the Commissioner, be canceled by perforations to be 
made in such manner and form as the Commissioner may, by regula- 
tion, prescribe. 


SEC. 3304, REDEMPTION OF STAMPS. 
(a) AuTHoRIzATION.—The Commissioner, subject to regulations 
rescribed by the Secretary, may, upon receipt of satisfactory evi- 
Sekt of the facts, make allowance for or redeem such of the stamps, 
issued under authority of law, to denote the payment of any internal 
revenue tax, as may have been spoiled, destroyed, or rendered useless 
or unfit for the purpose intended, or for which the owner may have 
no use, or which yon h mistake may have been improperly or 
unnecessarily used, or where the rates or duties represented thereby 
have been excessive in amount, paid in error, or in any manner 
wrongfully collected. 

(b) Merxop anp Conprtions or AtLowance.—Such allowance or 
redemption may be made, either by giving other stamps in lieu of 
the stamps so allowed for or redeemed, or by refunding the amount 
or value to the owner thereof, deducting therefrom, in case of re- 

ayment, the percentage, if any, allowed to the purchaser thereof; 
but no allowance or emption shall be made in any case until the 
stamps so spoiled or rendered useless shall have been returned to 
the Commissioner, or until satisfactory proof has been made show- 
ing the reason why the same can not be returned; or, if so required 
by the said Commissioner, when the person presenting the same 
can not satisfactorily trace the history of said stamps from their 
issuance to the presentation of his claim as aforesaid. 

(c) Time ror Fine Crarms.—No claim for the redemption of or 
allowance for stamps shall be allowed unless presented within four 
years after the purchase of such stamps from the Government. 

(d) Frnautrry or Commissioner’s Decisions.—The finding of facts 
in and the decision of the Commissioner upon the merits of any claim 

resented under or authorized by this section shall, in the absence of 
raud or mistake in mathematical calculation, be final and not subject 
to revision by any accounting officer. 

(e) Tosacco anp Cigars. 

For special provisions relating to redemption of spoiled stamps, in 
the case of tobacco, snuff, cigars, or cigarettes, see section 2198. 
SEC. 3305. TRANSMISSION OF STAMPS TO INTERNAL REVENUE OF- 
FICERS. 

The transmission of internal revenue stamps to the officers of the 
internal revenue service shall be made through the mails of the 
United States in registered packages. 


Part IlI—Assessment, Collection, and Refund 


SEC. 3310. RETURNS AND PAYMENT OF TAX. 

(a) Monruiy Rervrns.—aAll returns required to be made monthly 
by any person liable to tax shall be made on or before the 10th day 
oF each month, and the tax assessed or due thereon shall be returned 
by the Commissioner to the collector on or before the last day of 
each month. 

- (b) Orser Rerurns.—aAll returns for which no provision is other- 

wise made shall be made on or before the 10th day of the month suc- 
ceeding the time when the tax is due and liable to be assessed, and 
the tax thereon shall be returned as herein geatres for monthly 
returns, and shall be due and payable on or before the last day of 
the month in which the assessment is so made. 

(c) Apprrion to Tax rn Case or Nonpayment.—When the said 


tax is not paid on or before the last day of the month, as aforesai 
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the collector shall add a penalty of 5 per centum, together with in- 
terest at the rate of 6 per centum per annum, upon such tax from 
the time the same became due; but no interest for a fraction of a 
month shall be demanded: Provided, That notice of the time when 
such tax becomes due and payable is given in such manner as may be 
prescribed by the Commissioner. 

(d) Demanp ror Tax, Penaury, anp Inrerest.—It shall then be 
the duty of the collector, in case of the nonpayment of said tax on 
or before the last day of the month, as aforesaid, to demand payment 
thereof, with 5 per centum acded thereto, and interest at the rate 
- 6 eee per annum, as aforesaid, in the manner prescribed by 
aw; an 

(e) Disrratnr.—If said tax, penalty, and interest, are not paid 
within ten days after such demand, it shall be lawful for the collector 
or his deputy to make distraint therefor, as provided by law. 

SEC. 3311. ASSESSMENT OF UNPAID TAXES PAYABLE BY STAMP. 

Whenever any article upon which a tax is required to be paid by 
means of a stamp is sold or removed for sale by the manufacturer 
thereof, without the use of the proper stamp, in addition to the penal- 
ties imposed by law for such sale or removal, it shall be the duty of 
the Commissioner, within a period of not more than four years 
(except as provided in section 3312) after such removal or sale, upon 
such information as he can obtain, to estimate the amount of the tax 
which has been omitted to be paid, and to make an assessment there- 
for upon the manufacturer or producer of such article. He shall 
certify such assessment to the collector, who shall immediately de- 
mand payment of such tax, and upon the 1 or refusal of 
payment by such manufacturer or producer, shall proceed to collect 
the same in the manner provided for the collection of other assessed 
taxes. 


SEC. 3312. PERIOD OF LIMITATION UPON ASSESSMENT AND COLLEC- 
TION. 
Except in the case of income, estate, and gift taxes— 
(a) Suniogs Rote.—All internal revenue taxes shall (except as 
provided in subsections (b), (c), and (d)) be assessed within four 
years after such taxes became due, and no proceeding in court with- 
out assessment for the collection of such taxes shall be begun after 
the expiration of five years after such taxes became due. 

(b) Fause Rerurn or no Rerurn.—In case of a false or fraudu- 
lent return with intent to evade tax, or of a failure to file a return 
within the time required by law, the tax may be assessed, or a pro- 
ceeding in court for the collection of such tax may be begun without 
assessment, at any time. 

(c) Wuurc. Atrempr to Evape Tax.—In case of a willful attempt 
in any manner to defeat or evade tax, the tax may be assessed, or a 
proceeding in court for the collection of such tax may be begun with- 
out assessment, at any time. 

(d) Cotzection Arrer AssessmENT.—Where the assessment of any 
tax imposed by this title has been made within the statutory period of 
limitation properly applicable thereto, such tax may be collected by 
distraint or by a proceeding in court, but only if begun— 

(1) Within six years after the assessment of the tax, or 

(2) Prior to the expiration of any period for collection agreed 
upon in writing by the Commissioner and the taxpayer. 

SEC. 3313. PERIOD OF LIMITATION UPON REFUNDS AND CREDITS. 

All claims for the refunding or crediting of any internal revenue 
tax alleged to have been erroneously or illegally assessed or collected, 
or of any penalty alleged to have been collected without authority, or 
of any sum alleged to have been excessive or in any manner wrong- 
fully collected must, except as otherwise provided by law in the case 
of income, war-profits, excess-profits, estate, and gift taxes, be pre- 
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sented to the Commissioner within four years next after the payment 
of such tax, penalty, orsum. The amount of the refund (in the case 
of taxes other than income, war-profits, ene aTCEN estate, and gift 
taxes) shall not exceed the portion of the tax, penalty, or sum paid 
during the four years immediately preceding the filing of the claim, 
or if no claim was filed, then during the four years immediately 
preceding the allowance of the refund. 


SEC. 3314. CROSS REFERENCE. 


For other provisions relating to assessment, collection, and refund, 
see subtitle D. 


Part I1I—Penalties and Forfeitures 


SEC. 3320. POSSESSION WITH INTENT TO SELL IN FRAUD OF LAW OR 
TO EVADE TAX. 

(a) Psnaury.—Every person who shall have in his custody or pos- 
session any goods, wares, merchandise, articles, or objects on which 
taxes are imposed by law, for the purpose of selling the same in fraud 
of the internal revenue laws, or with design to avoid ent of the 
taxes im thereon, shall be liable to a eer of $560 < or not less 
than double the amount of taxes fraudulently attempted to be evaded. 

(b) Forrerrure. 

For the forfeiture provision relating to such offenses, see section 
3720 (a). 
SEC. 3321. REMOVAL OR CONCEALMENT WITH INTENT TO DEFRAUD 
THE REVENUE. 

(a) Pznaury.—Every person who removes, deposits, or conceals, 
or is concerned in removing, depositing, or concealing any or 
commodities for or in respect whereof any tax is or shall be imposed, 
with intent to defraud the United States of such tax or any part 
thereof, shall be liable to a fine of not more than $5,000 or im- 
prisoned for not more than 3 years, or both. 

(b) Forrerrvre.— 

(1) Goops.—Whenever any ponds or commodities for or in re- 
spect whereof any tax is or shall be im , or any materials, 
utensils, or vessels proper or intended to be made use of for or in 
the making of such goods or commodities are removed, or are 
deposited or concealed in any place, with intent to defraud the 
United States of such tax, or any part thereof, all such and 
commodities, and all such materials, utensils, and vessels, respec- 
tively, shall be forfeited. 

(2) Packaces.—In every such case all the casks, vessels, cases, or 
other packages whatsoever, containing, or which shall have con- 
tained, such goods or commodities, respectively, shall be forfeited. 

(3) Conveyances.—Every vessel, boat, cart, carriage, or other 
conveyance whatsoever, and all horses or other animals, and all 
things used in the removal or for the deposit or concealment 
thereof, respectively, shall be forfeited. 

(c) Cross Rererence. 

For provisions relating to distilled spirits and equipment subject to 
forfeiture, distraint, or judicial process, see sections 2805 and 2807. 
SEC. 3322. FORFEITURE OF PACKAGES CONTAINING FORFEITED GOODS. 

In every case where any goods or commodities are forfeited under 
any internal revenue law, all casks, vessels, cases, or other packages 
whatsoever, containing, or which shall have contained such goods or 
commodities, respectively, shall be forfeited. 

SEC. 3323. PROVISIONS RELATING TO EMPTIED STAMPED PACKAGES. 

(a) Penauries.— 

(1) Disposan AND rEcErpT.—Whenever any person sells, gives, 
purchases, or receives any box, barrel, bag, vessel, package, wrap- 
per, cover, or envelope of any kind, stamped, branded, or marked 
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in any way so as to show that the contents or intended contents 
thereof have been duly inspected, or that the tax thereon has been 
paid, or that any provision of the internal revenue laws has been 
complied with, whether such stamping, branding, or marking may 
have been a duly authorized act or may be false and counterfeit, 
or otherwise without authority of law, said box, barrel, bag, vessel, 
package, wrapper, cover, or envelope being = or containi 

— else than the contents which were therein when sai 

articles had been so lawfully stamped, branded, or marked by an 

officer of the revenue, he shall be liable to a penalty of not less 
than $50 nor more than $500. 

(2) MANUFACTURING, STAMPING, OR BRANDING.—Every person 
who makes, manufactures, or produces any box, barrel, bag, ves- 
sel, package, wrapper, cover, or envelope, stamped, branded, or 
marked, as above described, or stamps, brands, or marks the same, 
as hereinbefore recited, shall be liable to penalty as before pro- 
vided in this section. 

(3) Fravp.—Every person who violates the foregoing provi- 
sions of this section, with intent to defraud the revenue, or to 
defraud any person, shall be liable to a fine of not less than $1,000 
nor more thai $5,000, or to imprisonment for not less than six 
months nor more than five years, or to both, at the discretion of 
the court. 

(b) Forrzrrure.—aAll articles sold, given, purchased, received, 
made, manufactured, produced, branded, a or marked in 
violation of the provisions of this section, an all their contents, 
shall be forfeited to the United States. 


SEC. 3324. PENALTY FOR SALES TO EVADE TAX. 

(a) Nonenrorceasriity or Contract.—Whenever any Pees who 
is liable to pay any tax upon any goods, wares, or merchandise, sells 
or causes or allows the same to be sold before the tax is paid to which 
said property is liable, with intent to avoid such tax, or in fraud of 
the internal revenue laws, any debt contracted in such sale, and any 
security given therefor, unless the same shall have been bona fide 
transferred to an innocent holder, shall be void, and the collection 
thereof shall not be enforced in any court. 

(b) Forrsrrore or Sum Paw on Conrract.—If such goods, wares, 
or merchandise have been paid for, in whole or in part, the sum so 
paid shall be deemed forfeited. 

c) Morery.—Any person who shall sue for the same in an action 
of debt shall recover from the seller the amount so paid, one-half 
to his own use and the other half to the use of the United States. 


SEC. 3325, PENALTIES FOR FALSE STATEMENTS TO PURCHASERS RE- 
GARDING TAX. 

Whoever in connection with the sale or lease, or offer for sale or 
lease, of any article, or for the purpose of making such sale or lease, 
makes any statement, written or oral, (1) intended or calculated to 
lead any person to believe that any part of the price at which such 
article is sold or leased, or offered for sale or lease, consists of a tax 
imposed under the authority of the United States, or (2) ascribing 
a particular part of such price to a tax imposed under the authority 
of the United States, knowing that such statement is false or that the 
tax is not so great as the portion of such price ascribed to such 
tax, shall be aL of a misdemeanor and upon conviction thereof 
shall be punished by a fine of not more than $1,000 or by imprison- 
ment not exceeding ene year, or both. 

SEC. 3326. PENALTY FOR FRAUDULENTLY CLAIMING DRAWBACK. 

Whenever any person fraudulently claims or seeks to obtain an 
allowance of drawback on s, wares, or merchandise on which 
no internal tax shall have paid, or fraudulently claims any 
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ter allowance of drawback than the tax actually paid, he shall 
Forfeit triple the amount wrongfully or fraudulently claimed or 
sought to be obtained, or the sum of $500, at the election of the 


Secretary. 


Part IV—Miscellaneous Provisions 


SEC. 3330. WITNESSING OF RETURNS IN LIEU OF OATH. 

The Commissioner, with the approval of the Secretary, may by 
regulation prescribe that any return required by any internal revenue 
law (except returns required under income or estate tax laws) to be 
under oath may, if the amount of the tax covered thereby is not in 
excess of $10, be signed or acknowledged before two witnesses instead 
of under oath. 


SEC. 3331. EXEMPTION FROM TAX OF DOMESTIC GOODS PURCHASED 
FOR THE UNITED STATES. 

The privilege existing by provision of law on December 1, 1873 or 
thereafter of —s supplies of s imported from foreign 
countries for the use of the Gnited tates, duty free, shall be ex- 
tended, under such regulations as the Secretary may prescribe, to all 
articles of domestic production which are subject to tax by the provi- 
sions of this subtitle. 


SEC. 3332. EXEMPTION FROM TAX OF EXPORTS TO FOREIGN COUN- 
TRIES. 
For exemption from tax in case of— 
Tobacco, snuff, cigars, and cigarettes, see section 2135. 
Playing cards, see section 1830. 
Oleomargarine, see section 2307. 
Adulterated butter, see section 2327. 
Mixed flour, see section 2385. 
Firearms, see sections 2705 and 2727. 
Distilled spirits, see sections 2885, 2005, and 3179. 
Wines, see section 3087 (a). 
Fermented liquors, see section 3153 (c). 
SEC. 3338. DRAWBACK IN CASE OF EXPORTS TO FOREIGN COUNTRIES. 
For drawback on exports to foreign countries in case of— 
Tobacco, snuff, cigars, and cigarettes, see section 2136. 
Distilled spirits, see sections 2887 and 3179. 
Stills, see section 3250 (j) (3). 
For. allowance of drawbacks on shipments to Puerto Rico or the 
Philippine Islands, see sections 3361 (c) and 8341 (c). 
SEC. 3334. EXTENSION OF TIME FOR FILING RETURNS. 
For authority of collectors to grant extensions of time for the filing 
of returns (except in the case of income tax), see section 3634. 


SEC. 3335. CROSS REFERENCE. 
For other administrative provisions, see subtitle D. 


SUBCHAPTER B—PROVISIONS OF SPECIAL APPLICA- 
TION TO THE PHILIPPINES, VIRGIN ISLANDS, AND 
PUERTO RICO 


Part I—Philippine Islands 


SEC. 3340. SHIPMENTS TO THE UNITED STATES. 

(a) Tax Imposep tn Untrep Srares.— 

(1) Amount.—There shall be levied, collected, and paid, in the 

United States, upon articles, wares, or merchandise coming 
into the United States from the Philippine Islands a tax nen to 
the internal-revenue tax imposed in the United States upon the like 
articles, goods, wares, or merchandise of domestic manufacture. 

(2) Payment.—Such tax shall be paid by internal revenue 
stamp or stamps, to be provided by the Commissioner, and to be 
affixed in such manner and under such regulations as he, with the 


approval of the Secretary, shall prescribe, 
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(b) Exemption From Tax Imposep 1n THE PuiusPPINne IsLanps.— 
Such articles, goods, wares, or merchandise shipped from said islands 
to the United States shall be exempt from the payment of any tax 
imposed by the internal revenue laws of the Philippine Islands. 

SEC. 3341. SHIPMENTS FROM THE UNITED STATES. 

(a) Tax Imposep 1n Puriprrne IsLanps.— 

(1) Amounr.—There shall be levied, collected, and paid in the 
Philippine Islands, upon articles, goods, wares, or merchandise go- 
ing into the Philippine Islands from the United States, a tax equal 
to the internal revenue tax imposed in the Saas Islands upon 
the like articles, goods, wares, or merchandise of Philippine Islands 
manufacture. 

(2) Paymentr.—Such tax shall be pore by internal revenue 
stamps or otherwise, as provided by the laws of the Philippine 
Islands. 

(b) Exemption From Tax Imposep 1x Untrep Srares.—Such arti- 
cles, goods, wares, or merchandise going into the Philippine Islands 
from the United States shall be exempt from the payment of any tax 
imposed by the internal revenue laws of the United States. 

(c) Drawpack or Tax Pam rw tHe Unirep Srartes.—All provi- 
sions of law existing on March 4, 1915, for the allowance of drawback 
of internal revenue tax on articles exported from the United States 
are, so far as applicable, extended to like articles upon which an 
internal revenue tax has been paid when shipped from the United 
States to the Philippine Islands. 

SEC. 3342. IMPORTS FROM COUNTRIES OTHER THAN THE UNITED 
STATES. 

In addition to the customs taxes imposed in the Philippine Islands, 
there shall be levied, collected, and paid therein upon articles, goods, 
wares, or merchandise imported into the Philippine Islands from 
countries other than the United States the internal revenue tax 
imped by the Rhee Government on like articles manufactured 
and consumed in the Philippine Islands or shipped thereto for con- 
sumption therein from the United States. 


SEC. 3343. DEPOSIT OF INTERNAL REVENUE COLLECTIONS. 
(a) Payment into THE Pairs Treasury.—All internal rev- 
enues collected in or for account of the Philippine Islands shall 


accrue intact to the general government thereof and be paid into the 
insular treasury. 

(b) Pamairrme Trost Funp.—The duties and taxes collected in 
the Philippine Archipelago in pursuance of the act of March 8, 1902, 
c. 140, 32 Stat. 54, and all duties and taxes collected in the United 
States upon articles coming from the Philippine Archipelago and 
upon foreign vessels coming therefrom, shall not be covered into the 
general fund of the Treasury of the United States, but shall be held 
as a separate fund and paid into the treasury of the Philippine 
Islands, to be used and expended for the government and benefit of 
said islands. 


(c) Cross RerrreNcE.— 


For special provisions relating to taxes collected in the case of 
coconut oil, see section 2476. 


Part Il—Virgin Islands 


SEC. 3350. SHIPMENTS TO THE UNITED STATES. 

(a) Taxes Imposep 1n THE Unrrep Srates.—Except as provided 
in section 3123, there shall be levied, collected, and paid in the United 
States, upon articles coming into the United States from the Virgin 
Islands, a tax equal to the internal revenue tax imposed in the 
United States upon like articles of domestic manufacture. 
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D) Exemption From Tax Imposep 1n THE Viratw Istanps.—Such 
articles shipped from such islands to the United States shall be ex- 
empt from the payment of any tax imposed by the internal revenue 
laws of such islands. 


SEC. 3351. SHIPMENTS FROM THE UNITED STATES. 

(a) Tax Imposep ry Viren Istanps.—There shall be levied, col- 
lected, and paid in the Virgin Islands upon articles imported from 
the United tates, a tax equal to the internal revenue tax imposed 
in such islands upon like articles there manufactured. 

(>) Exemption From Tax Imposep in THE Unrrep States.—Such 
articles going into such islands from the United States shall be ex- 
empt from payment of any tax imposed by the internal revenue 
laws of the United States. 


Part I1I—Puerto Rico 


SEC, 3360. SHIPMENTS TO THE UNITED STATES. 
(a) Rare or Tax—Except as provided in section 3128, articles 


of merchandise of Puerto Rican manufacture coming into the United 
States and withdrawn for consumption or sale be subject to a 
tax equal to the internal revenue tax imposed in the United States 
upon the like articles of merchandise of domestic manufacture. 

(b) Payment or Tax.— 

(1) Upon entry ino Untrep States.—Such tax shall be paid by 
internal revenue stamp or stamps to be purchased and provided by 
the Commissioner and to be procured from the collector of internal 
revenue at or most convenient to the port of entry of said merchan- 
dise in the United States, and to be affixed under such regulations 
as the Commissioner, with the approval of the Secretary, shall 
prescribe. 

(2) Bzrore sHipMEent From Puerto Rico.—All United States in- 
ternal revenue taxes imposed by law on articles of Puerto Rican 
manufacture coming into the United States for consumption or sale 
may be on by affixing to such articles before shipment thereof a 
proper United States internal revenue stamp denoting such pay- 
ment, 

(A) ApPoINTMENT OF DEPUTY COLLECTOR AT San JvuAN.—For 
the purpose of carrying into effect the provisions of paragraph 
(2) of this subsection, the Secretary is authorized to t to 
such collector of internal revenue as may be recommended by the 
Commissioner, and approved by the Secretary, an allowance for 
the salary and expenses of a deputy collector to be stationed at 
San Juan, Puerto Rico, the appointment of this deputy to be 
approved by the Secretary. 

B) Bonp oF Deputy CoLLecror aT San Juan.—Before entering 
upon the duties of his office such deputy collector shall execute 

a bond, payable to the collector appointing him, in such amount 

and with such sureties as he may determine. 

(C) Durtes or pepury coLLector at San Juan.—The collector 
will place in the hands of such deputy all stamps necessary for 
the payment of the proper tax on articles produced in Puerto 
Rico and shipped to the United States, and the said deputy, upon 
— payment made for said stamps, shall issue them to manu- 

acturers in Puerto Rico. All such stamps so issued or trans- 
ferred to said deputy shall be charged to the collector and be 
accounted for by him as in the case of other tax-paid stamps. 

The deputy collector assigned to this duty shall perform such 

other work in connection with the inspection and stamping of 

such articles, and shall make such returns as the Commissioner 


may, by regulations approved by the Secretary, direct. 
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(D) Genzrat Laws APPLicaBLe.—All provisions of law relative 
to the appointment, duties, and compensation of deputy collec- 
tors, including office rent and other necessary expenses, shall, so 
far as applicable; apply to the deputy assigned to duty under 
the provisions of paragraph (2) of this subsection. 

(c) Deposrr or Inrernat Revenve Coitections.—aAll taxes col- 
lected under the internal revenue laws of the United States on 
articles produced in Puerto Rico and transported to the United 
States, or consumed in the island, shall be covered into the treasury of 
Puerto Rico. 

SEC. 3361. SHIPMENTS FROM THE UNITED STATES. 

(a) Tax Imposep 1x Puerto Rico.—All articles of merchandise of 
United States manufacture coming into Puerto Rico shall be entered 
at the port of entry upon payment of a tax equal in rate and amount 
to the internal revenue tax imposed in Puerto Rico upon the like 
articles of Puerto Rican manufacture. 

(b) Exemption From Tax Imposep 1n THE Untrep Srares.—Ar- 
ticles, goods, wares, or merchandise going into Puerto Rico from the 
United States shall be exempted from the payment of any tax im- 
posed by the internal revenue laws of the United States. 

(c) Drawsack or Tax Paw rw tHe Unrrep Srates.—aAll provi- 
sions of law in effect on March 4, 1915, for the allowance of drawback 
of internal revenue tax on articles exported from the United States 
are, so far as applicable, extended to like articles upon which an 
internal revenue tax has been paid when shipped from the United 
States to the island of Puerto Rico. 
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CHAPTER 29—MANUFACTURERS’ EXCISE AND 
IMPORT TAXES 


SUBCHAPTER A—MANUFACTURERS’ EXCISE TAXES 


SEC. 3400. TAX ON TIRES AND INNER TUBES. 


There shall be imposed upon the following articles sold by the 
manufacturer, producer, or importer, a tax at the following rates: 


(1) Tires wholly or in part of rubber, 214 cents a pound on 
total weight (exclusive of metal rims or rim bases), to be deter- 
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mined under regulations prescribed by the Commissioner with the 

approval of the Secretary. 

(2) Inner tubes (for tires) wholly or in part of rubber, 4 cents 

a pound on total weight, to be determined under regulations pre- 

scribed by the Commissioner with the approval of the Secretary. 
SEC. 3401. TAX ON TOILET PREPARATIONS, ETC. 

There shall be imposed upon the following articles, sold by the 
manufacturer, producer, or importer, a tax equivalent to 10 per 
centum of the price for which so sold: Perfumes, essences, extracts, 
toilet waters, cosmetics, petroleum jellies, hair oils, pomades, hair 
dressings, hair restoratives, hair dyes, aromatic cachous, toilet pow- 
ders, and any similar substance, article, or preparation, by whatsoever 
name known or distinguished; any of the above which are used or 
applied or intended to & used or applied for toilet purposes. 

SEC. 3403. TAX ON AUTOMOBILES, ETC. 

There shall be imposed upon the following articles sold by the 
manufacturer, producer, or importer, a tax equivalent to the follow- 
ing percentages of the price for which so sold: 

fa) Automobile ini chassis, automobile truck bodies, tractors of 
the kind chiefly used for highway transportation in combination with 
a trailer or semitrailer (including in each of the above cases parts or 
accessories therefor sold on or in connection therewith or with the 
sale thereof), 2 per centum. A sale of an automobile truck shall, for 
the purposes of this subsection, be considered to be a sale of the chassis 
and of the body. 

(b) Other automobile chassis and bodies and motor cycles 
(including in each case parts or accessories therefor sold on or in con- 
nection therewith or with the sale thereof), except tractors, 3 per 
centum, A sale of an automobile shall, for the purposes of this sub- 
section, be considered to be a sale of the chassis and of the body. 

(c) Parts or accessories (other than tires and inner tubes) for any 
of the articles enumerated in subsection (a) or (b), 2 per centum. 
For the purposes of this subsection and subsections (a) and (b), 
spark plugs, storage batteries, leaf springs, coils, timers, and tire 
chains, which are suitable for use on or in connection with, or as 
component parts of, any of the articles enumerated in subsection 
(a) or (b), shall be considered parts or accessories for such articles, 
whether or not primarily adapted for such use. This subsection 
shall not apply to chassis or bodies for automobile trucks or other 
automobiles. Gai regulations prescribed by the Commissioner, 
with the approval of the Secretary, the tax under this subsection 
shall not aay in the case of sales of parts or accessories by the man- 
ufacturer, producer, or importer to a manufacturer or producer of 
any of the articles enumerated in subsection (2) or (b). If any 
such parts or accessories are resold by such vendee otherwise than 
on or in connection with, or with the sale of, an article enumerated 
in subsection (a) or (b) and manufactured or produced by such 
vendee, then for the purposes of this section the vendee shall be 
considered the manufacturer or producer of the parts or accessories 
so resold. 

(d) Under regulations prescribed by the Commissioner, with the 
approval of the Bosse , the tax under subsection (a) or (b) shall 
not apply in the case of sales of bodies by the manufacturer, pro- 
ducer, or importer to a manufacturer or producer of automobile 
trucks or other automobiles to be sold by such vendee. For the 
purposes of subsection (a) or (b) such vendee shall be considered 
the manufacturer or producer of such bodies. 

(e) If tires or inner tubes on which tax has been imposed under 
this chapter are sold on or in connection with, or with the sale of, a 
chassis, wholly, or motor cycle, there shall (under regulations pre- 
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scribed by the Commissioner, with the approval of the Secretary) be 
credited against the tax under this section an amount equal to, in the 
case of an automobile truck chassis or body, 2 per centum, and in the 
case of any other automobile chassis or body or motor cycle, 3 per 
centum— 

@) of the purchase price (less, in the case of tires, the part of 
such price attributable to the metal rim or rim base) if such tires 
or inner tubes were taxable under section 3400 (relating to tax on 
tires and inner tubes) ; or 

(2) if such tires or inner tubes were taxable under section 3444 
ae to use by manufacturer, producer, or importer) then of 
the price (less, in the case of tires, the part of such price attribut- 
able to the metal rim or rim base) at which such or similar tires 
or inner tubes are sold, in the ordinary course of trade, by manu- 
facturers, producers, or importers thereof, as determined by the 
Commissioner. 

(f) (1) Where prior to August 1, 1939, any article subject to the 
tax imposed by this section or section 3400, relating to tax on tires 
and inner tubes, has been sold by the manufacturer, producer, or 
importer, and is on such date held by a dealer and intended for sale, 
there shall be refunded to the manufacturer, producer, or importer 
the amount of the tax, or if the tax has not been paid, the tax shall 
be abated. 

(2) As used in this subsection the term “dealer” includes a whole- 
saler, jobber, or distributor. For the purposes of this subsection, an 
article shall be considered as “held by a dealer” if title thereto has 
passed to such dealer (whether or not delivery to him has been 
made), and if for purposes of consumption title to such article or 
possession thereof has not at any time been transferred to any 
person other than a dealer. 

(3) Under iy So prescribed by the Commissioner, with the 
approval of the Secretary, the refund provided by this subsection— 
(A) may be applied as a credit against the tax shown by subsequent 
returns of the manufacturer, producer, or importer, es may 
be made to the dealer instead of to the ieestatnetarse, producer, or 
importer, if the manufacturer, producer, or importer waives any 
claim for the amount so to be refunded. 

(4) When the refund, credit, or abatement provided for in this 
subsection has been allowed to the manufacturer, producer, or 
importer, he shall remit to the dealer to whom was sold the article 
in respect of which the refund, credit, or abatement was allowed, so 
much of that amount of the tax co nding to the refund, credi 
or abatement, as was included in or added to the price paid or a 
to be paid by the dealer. Upon the failure of the manufacturer, pro- 
ducer, or importer to make such remission he shall be liable to the 
dealer for damages in the amount of three times the amount thereof, 
and the court shall include in any judgment in favor of the dealer 
in any suit for the recovery of such damages, costs of the suit and a 
reasonable attorney’s fee to be fixed by the court. 

SEC. 3404. TAX ON RADIO RECEIVING SETS, ETC. 

There shall be imposed upon the following articles, sold by the 
manufacturer, producer, or importer, a tax equivalent to 5 
centum of the price for which so sold: Chassis, cabinets, tubes, 
reproducing units, power packs, and phonograph mechanisms, suit- 
able for use in connection with or as part of radio receiving sets or 


combination radio and phonograph sets (including in each case parts 
or accessories therefor sold on or in connection therewith or with 
the sale thereof). A sale of any two or more of the above articles 
shall, for the purpose of this section, be considered a sale of each 
separately. 
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SEC. 3405. TAX ON MECHANICAL REFRIGERATORS. 

There shall be imposed upon the following articles, sold by the 
manufacturer, producer, or importer, a tax equivalent to 5 per 
centum of the price for which so sold: 

(a) Househald type refrigerators (for single or multiple cabinet 
installations) operated with electricity, gas, kerosene, or other means 
(including parts or accessories therefor sold on or in connection 
therewith or with the sale thereof). 

() Cabinets, compressors, condensers, expansion units, absorbers, 
and controls (hereinafter referred to as “refrigerator components”) 
for, or suitable for use as part of or with, any of the articles enu- 
merated in subsection (a) (including in each case parts or accessories 
for such refrigerator components sold on or in connection therewith 
or with the sale thereof) except when sold as component parts of 
complete refrigerators or refrigerating or cooling apparatus. Under 
regulations prescribed by the Commissioner, with the approval of the 
Secretary, the tax under this subsection shall not apply in the case 
of sales of any such refrigerator components by the manufacturer, 
producer, or importer to a manufacturer or producer of refrigerators 
or refrigerating or cooling apparatus. If any such refrigerator com- 
ponents are resold by such vendee otherwise than on or in connection 
with, or with the sale of, complete refrigerators or refrigerating or 
cooling apparatus, manufactured or produced by such vendee, then 
for the purposes of this section the vendee shall be considered the 
manufacturer or producer of the refrigerator components so resold. 
SEC. 3407. TAX ON FIREARMS, SHELLS, AND CARTRIDGES. 

There shall be imposed upon firearms, shells, and cartridges, sold 
by the manufacturer, producer, or importer, a tax equivalent to 10 per 
centum of the price for which so sold. The tax imposed by this section 
shall not apply (1) to articles sold for the use of the United States, 
any State, Territory, or possession of the United States, any political 
subdivision thereof, or the District of Columbia, or (2) to pistols and 
revolvers. 

The taxes imposed by this section shall not apply to any firearm 
on which the tax provided by section 2720 has been paid. 


SEC. 3409. TAX ON MATCHES. ‘ 

There shall be imposed on fancy wooden matches and wooden 
matches having a stained, dyed, or colored stick or stem, packed 
in boxes or in bulk, sold by the manufacturer, producer, or importer, 
a tax of 5 cents per one thousand matches. 


SEC. 3411. TAX ON ELECTRICAL ENERGY FOR DOMESTIC OR COM- 
MERCIAL CONSUMPTION. 

(a) There shall be imposed upon electrical energy sold for domes- 
tic or commercial consumption and not for resale a tax equivalent to 3 
per centum of the price for which so sold, to be paid by the vendor 
under such rules and regulations as the Commissioner, with the 
approval of the Secretary, shall prescribe. The sale of electrical 
energy to an owner or lessee of a building, who —- such electri- 
cal energy for resale to the tenants therein, shall for the purposes of 
this section be considered as a sale for consumption and not for 
resale, but the resale to the tenant shall not be considered a sale for 
consumption. 

(b) The provisions of sections 3441, 3444, and 3447 shall not be 
applicable with respect to the tax imposed by this section. 

c) No tax shall be imposed under this section upon electrical 
energy sold to the United States or to any State or Territory, or 
political subdivision thereof, or the District of Columbia. None of 
the provisions of this section shall apply to publicly owned electric 
and power plants, or to electric and power plants or systems owned 
and operated by cooperative or nonprofit corporations engaged in 
rural electrification. The right to exemption under this subsection 
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shall be evidenced in such manner as the Commissioner, with the ap- 
proval of the Secretary, may, by regulation, prescribe. 
SEC. 3412. TAX ON GASOLINE. 

(a) There shall be imposed on gasoline sold by the producer or 
importer thereof, or by any producer of gasoline, a tax of 1 cent a 
gallon, except that under regulations prescribed by the Commissioner 
with the approval of the Maceetars the tax shall not apply in the 
case of sales to a producer of gasoline. 

(b) If a producer or importer uses (otherwise than in the pro- 
duction sf ee gasoline sold to him free of tax, or produced 
or impo by him, such use shall for the purposes of this chapter 
be considered a sale. Any person to whom gasoline is sold tax-free 
under this section shall be considered the producer of such gasoline. 

(c) As used in this section— 

(1) the term “producer” includes a refiner, compounder, or 
blender, and a dealer selling gasoline exclusively to producers of 
gasoline, as well as a producer. 

(2) the term oul means (A) all products commonly or 
commercially known or sold as gasoline (including casinghead 
and natural gasoline), benzol, benzene, or naphtha, regardless of 
their classifications or uses; and (B) any other liquid of a kind 
prepared, advertised, offered for sale or sold for use as, or used as, 
a fuel for the propulsion of motor vehicles, motor boats, or air- 
planes; except that it does not include any of the foregoing (other 
than products commonly or commercially known or sold as gaso- 
line) sold for use otherwise than as a fuel for the propulsion of 
motor vehicles, motor boats, or airplanes, and otherwise than in the 
manufacture or production of such fuel, and does not include 
kerosene, gas oil, or fuel oil. 

(d) Every person subject to tax under this section or section 
8413 shall, before incurring any liability for tax under such 
sections register with the collector for the district in which is 
located his principal place of business (or, if he has no principal 
place of business in the United States, with the collector at Balti- 
more, Maryland) and shall give a bond, to be approved by such col- 
lector, conditioned that he shall not en in any attempt, by 
himself or by collusion with others, to defraud the United States 
of any tax under such sections; that he shall render truly and com- 
pletely all returns, statements, and inventories required by law or 
regulations in pursuance thereof and shall pay all taxes due under 
such sections; and that he shall re with all requirements of law 
and regulations in pursuance thereof with respect to tax under such 
sections. Such bond shall be in such sum as the collector may require 
in accordance with regulations prescribed by the Commissioner with 
the approval of the Secretary, but not less ‘hon $2,000. The collector 
may from time to time require new or additional bond in accordance 
with this subsection. reey Saeed who fails to register or give 
bond as required by this subsection, or who in connection with any 

urchase of gasoline or lubricating oil falsely represents himself to 
registered and bonded as provided by this subsection, or who will- 
fully makes any false statement in an application for registration 
under this subsection, shall upon conviction thereof be fined not more 
than $5,000 or imprisoned not more than five years, or both, together 
with the costs of prosecution. If the Commissioner finds that any 
manufacturer or producer has at any time evaded any Federal tax 
on gasoline or lubricating oil, he may revoke the registration of such 
manufacturer or producer, and no sale to, or for resale to, such man- 
ufacturer or producer thereafter shall be tax-free under section 3413, 
‘this section, or section 3442, but such manufacturer or producer shall 
nat be relieved of the requirement of giving bond under this 
subsection. 
\ 


\ 
4 


\ 
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(e) Under meiatiane prescribed by the Commissioner with the 
approval of the Secretary, records required to be kept with respect to 
taxes under section 3413, or this section, and returns, reports, and 
statements with respect to such taxes filed with the Commissioner or 
a collector, shall be open to inspection by such officers of any State or 
Territory or political subdivision thereof or the District of Colum- 
bia as shall be charged with the enforcement or collection of any tax 
on gasoline or lubricating oils. The Commissioner and each collector 
shall furnish to any of such officers, upon written request, certified 
copies of any such statements, reports, or returns filed in his office 
upon the payment of a fee of $1 for each one hundred words or 
fraction thereof in the copy or copies requested. 


SEC. 3413. TAX ON LUBRICATING OILS. 

There shall be imposed upon lubricating oils sold in the United 
States by the manufacturer or producer a tax at the rate of 4 cents a 

lion, to be paid by the manufacturer or producer. Every person 
lable for tax under this section shall register and file Lae ro- 
vided in section 8412 (d). Under regulations prescribed by the Com- 
missioner with the approval of the Secretary, no tax shall be imposed 
under this section upon lubricating oils sold to a manufacturer or 
producer of lubricating oils for resale by him, but for the purposes of 
this chapter such vendee shall be considered the manufacturer or 
producer of such lubricating oils. 


SEC. 3414. PUBLICITY OF RETURNS. 
For provisions with respect to publicity of returns under this sub- 
chapter, see subsection (a) (2) of section 55. 
SEC. 3415. EFFECTIVE DATE OF SUBCHAPTER. 
This subchapter shall take effect on the first day of that calendar 
month occurring next after the enactment of this title. 


SUBCHAPTER B—IMPORT TAXES 
Part I—Special Provisions 


SEC. 3420. IMPOSITION OF TAX. 

In addition to any other tax or duty imposed by law, there shall 
be imposed upon the following articles imported into the United 
States unless treaty provisions of the United States otherwise pro- 
vide a tax at the rates specified in sections 3422 to 3425, inclusive. 


SEC. 3422. PETROLEUM AND DERIVATIVES. 

Crude petroleum, % cent per gallon; fuel oil derived from petro- 
leum, gas oil derived from petroleum, and all liquid derivatives of 
crude petroleum, except lubricating oil and gasoline or other motor 
fuel, 4% cent per gallon; gasoline or other motor fuel, 214 cents per 
= lubricating oil, 4 cents per gallon; paraffin and other petro- 
eum wax products, 1 cent per pound. The tax on the articles de- 
scribed in this section shall apply only with respect to the 
importation of such articles. 


SEC, 3423. COAL. 

Coal of all sizes, grades, and classifications (except culm and duff), 
coke manufactured therefrom; and coal or coke briquettes, 10 cents 
per 100 pounds. The tax on the articles described in this section 
shall apply only with respect to the importation of such articles, and 
shall not be imposed upon any such article if during the preceding 
calendar year the exports of the articles described in this section from 
the United States to the country from which such article is imported 
have been greater in quantity than the imports into the United 
States from such country of the articles described in this section. 
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SEC, 3424, LUMBER. 

(a) Lumber, rough, or planed or dressed on one or more sides 
a a made of ie com Japanese maple), birch, an 
beech, $3. per thousand feet, : measure ; but the tax on the articles 
described in this section shall apply only with respect to the importa- 
tion of such articles. The tax imposed by this subsection not 
apply to lumber of Northern white pine (pinus strobus), Norway 
pine (pinus resinosa), and Western white spruce. 

(b) In determining board measure for the purposes of this section 
no deduction shall be made on account of Planing, tonguing, and 
grooving. As used in this section, the term “lumber” includes sawed 
timber. This subsection shall apply (1) unless in conflict with any 
international obligation of the United States or (2) if so in conflict, 
then on the termination of such obligation otherwise than in connec- 
tion with the undertaking by the United States of a new obligation 
which continues such conflict. 

SEC. 3425. COPPER. 

Copper-bearing ores and concentrates and articles provided for 
in paragraph 316, 380, 381, 387, 1620, 1634, 1657, 1658, or 1659 of 
the Tariff Act of 1930, 4 cents per pound on the copper contained 
therein: Provided, That no tax under this section shall be imposed 
on copper in any of the foregaing which is lost in metallurgical 

rocesses: Provi further, That ores or concentrates usable as a 
Aux or sulphur reagent in copper smelting and/or converting and 
haying a copper content of not more than 15 per centum, when im- 
po for fluxing purposes, shall be admitted of said tax in an 
a te amount of not to exceed in any one year 15,000 tons of 
copper content. All articles dutiable under the Tariff Act of 1930, 
not provided for heretofore in this section, in which copper (includ- 
ing copper in slo is the component material of chief value, 3 
cents per pound. All articles dutiable under the Tariff Act of 1930, 
not provided for heretofore in this section, containing 4 per centum 
or more of copper by wee 3 per centum ad valorem or 3% of 1 cent 

r pound, whichever is the lower. The tax on the articles described 
in this section shall apply only with res to the importation of 
such articles. The Secretary is authorized to prescribe all necessary 
regulations for the enforcement of the provisions of this section. 


Part II—Special Administrative Provisions 


SEC. 3430. APPLICABILITY OF TARIFF PROVISIONS. 

The tax imposed by section 3420 shall be levied, assessed, col- 
lected, and paid in the same manner as a duty imposed by the 
Tariff Act of 1930, 46 Stat. 590, 672 (U. S. C. Title 19, c. ‘) and 
shall be treated for the pur of all provisions of law relating 
to the customs revenue as a duty imposed by such Act, except that— 

(a) the value on which such tax shall be based shall be the sum 
of (1) the dutiable value (under section 503 of such Act) of the 
article, plus (2) the customs duties, if any, imposed thereon under 
any provision of law; 

b) for the purposes of section 489 of such Act (relating to 
additional duties in certain cases of oe such tax shall 
pot be considered an ad valorem rate of duty or a duty based upon 
or regulated in any manner by the value of the article, and for 
the purposes of section 336 of such Act (the so-called flexible tariff 
provision) such tax shall not be considered a duty; 

(c) no drawback of such tax (except tax paid upon the importa- 


tion of an article described in sections 3422, 3423, 3424, and 3425) 
shall be allowed under section 313 (a), (b), or (£) of the Tariff Act of 
1930 or any provision of law allowing a draw 


k of customs duties 
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on articles manufactured or produced with the use of duty-paid 
materials ; 

(d) Such tax (except tax under sections 3422 to 3425, inclusive) 
shall be imposed in full notwithstanding any provision of law grant- 
ing exemption from or reduction of duties to products of any 
possession of the United States; and for the fea of taxes under 
section 3422 to 3425, inclusive, the term “United States” includes 
Puerto Rico. 


SEC. 3431. RULES AND REGULATIONS. 


The Secretary shall prescribe and publish all needful rules and 
regulations for the enforcement of this subchapter. 


SEC. 3432. CROSS REFERENCE. 
For tax on importation of sugar, see section 3500. 


SUBCHAPTER C—GENERAL ADMINISTRATIVE 
PROVISIONS 


SEC. 3440. DEFINITION OF SALE. 


For the purposes of this chapter, the lease of an article shall be 
considered the sale of such article. 
SEC. 3441. SALE PRICE. 

(a) In determining, for the ar of this chapter, the price 
for which an article 1s sold, there shall be included any charge for 
coverings and containers of whatever nature, and any charge inci- 
dent to placing the article in condition packed ready for shipment, 
but there shall be excluded the amount of tax imposed by this chap- 
ter, whether or not stated as a separate charge. A transportation, de- 
livery, insurance, installation, or other charge (not required by the 
foregoing sentence to be included) shall be excluded from the price 
only if the amount thereof is established to the satisfaction of the 
Commissioner, in accordance with the regulations. 

(b) If an article is— 
tS sold at retail; 

2) sold on consignment; or 
(8) sold (otherwise than through an arm’s length transaction) 
at less than the fair market price; 
the tax under this chapter shall (if based on the price for which the 
article is sold) be computed on the price for which such articles are 
sold, in the ordinary course of trade, by manufacturers or producers 
thereof, as determined by the Commissjoner. 

(c) In the case of (1) a lease, (2) a contract for the sale of an 
article wherein it is provided that the price shall be paid by install- 
ments and title to the article sold does not pass until a future date 
notwithstanding partial payment by installments, or (3) a condi- 
tional sale, there shall be paid upon each payment with respect to 
the article that portion of the total tax which is proportionate to 
the portion of the total amount to be paid represented by such 
payment. 

(d) The provisions of this section shall not be applicable with 
respect to the tax imposed by section 3411. 

SEC. 3442. TAX-FREE SALES. 

Under regulations prescribed by the Commissioner with the ap- 
proval of the Secretary, no tax under this chapter shall be imposed 
with respect to the sale of any article— 

(1) for use by the vendee as material in the manufacture or 

roduction of, or as a component part of, an article enumerated 

in this chapter ; 

(2) for resale by the vendee for such use by his vendee, if 
such article is in due course so resold ; 

(3) for the exclusive use of the United States, any State, Terri- 
tory of the United States, or any political subdivision of the fore- 
going, or the District of Columbia. 
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For the purposes of this chapter the manufacturer or producer to 
whom an article is sold under paragraph (1) or resold under para- 
graph (2) shall be considered the manufacturer or producer of such 
article. The provisions of paragraphs (1) and (2) shall not apply 
with respect to tires or inner tubes. 

SEC. 3443. CREDITS AND REFUNDS. 

(a) A credit against tax under this chapter, or a refund, may be 
allowed or made— 

(1) to a manufacturer or producer, in the amount of any tax 
under this chapter which hentia paid with respect to the sale of 
any article — than a tire or ner tube) purchased by him 
and used by him as material in the manufacture or production of, 
or as a component part of, an article with respect to which tax 
under this chapter has been paid, or which has been sold free of tax 
by virtue of section 3442, relating to tax-free sales, 

(2) to any person who has paid tax under this chapter with 
respect to an article, when the price on which the tax was based is 
readjusted by reason of return or repossession of the article or a 
covering or container, or by a bona fide discount, rebate, or allow- 
ance; in the amount of that part of the som genpaatnetetn to the 
part of the price which is refunded or credited. 

(3) to a manufacturer, producer, or importer, in the amount of 
tax paid by him under this chapter with respect to the sale of any 
article to any vendee, if the manufacturer, producer, or importer 
has in his possession such evidence as the regulations may pre- 
scribe that— 

(A) such article was, by any person— 

(i) resold for the exclusive use of the United States, any 
State, Territory of the United States, or any political subdi- 
vision of the foregoing, or the District of Columbia; 

(ii) used or resold for use as fuel supplies, ship’s stores, sea 
stores, or legitimate equipment on vessels of war of the United 
States or of any foreign nation, vessels employed in the fish- 
eries or in the whaling business, or actually engaged in forei 
trade or trade between the Atlantic and Pacific ports of the 
United States or between the United States and any of its 


ons; 

(iii) in the case of products embraced in paragraph (2) 
of section 3412 (c) used or resold for use otherwise than as fuel 
for the propulsion of motor vehicles, motor boats, or air- 
planes, and otherwise than in the production of such fuel: 
Provided, however, That no credit or refund shall be allowed 
or made under this paragraph in the case of sales or uses of 

roducts commonly or commercially known or sold as gasoline, 

including casinghead and natural line ; 

(iv) in the case of lubricating oils, used or resold for non- 
lubricating purposes. 

B) The manufacturer, producer, or importer has repaid or 
agreed to repay the amount of such tax to the ultimate vendor 
or has obtained the consent of the ultimate vendor to the allow- 
ance of the credit or refund. 

(b) Credit or refund under subsection (a) shall be allowed or 
made only upon compliance with regulations prescribed by the 
Commissioner with the anpeorel of the aecmerey 

(c) Interest shall be allowed at the rate of 6 per centum per 


annum with respect to any amount of tax under this chapter credited 
or refunded, except that no interest shall be allowed with respect 
to any amount of tax credited or refunded under the provisions of 
subsection (a) hereof. 

(d) No overpayment of tax under this chapter shall be credited or 
refunded (otherwise than under subsection fa), in pursuance of a 
court decision or otherwise, unless the person who paid the tax 
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establishes, in accordance with regulations prescribed by the Com- 
missioner with the eres of the Secretary, (1) that he has not 
included the tax in the price of the article with respect to which it 
was imposed, or collected the amount of tax from the vendee, or 
(2) that he has repaid the amount of the tax to the ultimate pur- 
chaser of the article, or unless he files with the Commissioner writ- 
ten consent of such ultimate purchaser to the allowance of the 
credit or refund. 


SEC. 3444. USE BY MANUFACTURER, PRODUCER, OR IMPORTER. 
(a) If— 
@) any person manufactures, produces, or imports an article 
(other than a tire or inner tube) and uses it (otherwise than as 
material in the manufacture or production of, or as a component 
part of, another article to be manufactured or produced by him 
which will be taxable under this chapter or sold free of tax by 
virtue of section 3442, relating to tax-free sales) ; or 
(2) any person manufactures, produces, or imports a tire or 
inner tube and sells it on or in connection with, or with the sale 
of, an article taxable under section 3403 (a) or (b), relating to the 
tax on automobiles, or uses it; . 
he shall be liable for tax under this chapter in the same manner as if 
such article was sold by him, and the tax (if based on the price for 
which the article is sold) sha!l be computed on the price at which 
such or similar articles are sold, in the ordinary course of trade, by 
manufacturers, producers, or importers thereof, as determined by 
the Commissioner. 

(b) The provisions of this section shall not be applicable with 
respect to the tax imposed by section 3411. 


SEC. 3445. SALES BY OTHERS THAN MANUFACTURER, PRODUCER, OR 
IMPORTER. 

In case any person acquires from the manufacturer, producer, 
or importer of an article, by operation of law or as a result of 
any transaction not taxable under this chapter, the right to sell such 
article, the sale of such article by such person shall be taxable under 
this chapter as if made by the manufacturer, producer, or importer, 
and such person shall be liable for the tax. 


SEC. 3446. EXEMPTION OF ARTICLES MANUFACTURED OR PRODUCED 
BY INDIANS. 

No tax shall be imposed under this chapter on any article of native 
Indian handicraft manufactured or puedioand by Indians on Indian 
reservations, or in Indian schools, or by Indians under the juris- 
diction of the United States Government in Alaska. 


SEC. 3447. CONTRACTS PRIOR TO MAY 1, 1932. 

(a) If (1) any person has, prior to May 1, 1932, made a bona fide 
contract for the sale, after the tax takes effect, of any article in 
respect of the sale of which a tax is imposed under this chapter, or in 
respect of which a tax is imposed under this subsection, and (2) such 
contract does not permit the adding to the amount to be paid under 
such contract, of the whole of such tax, then (unless the contract 
prohibits such addition) the vendee shall, in lieu of the vendor, pay 
so much of the tax as is not so permitted to be added to the contract 
price. Ifa contract of the character above described was made with 
the United States, no tax shall be collected under this chapter. If 
any article has, under a contract of the character above described, 
been delivered, a to June 21, 1932, to any re (other than a 
dealer or other than a person intending to use the article as material 
in the manufacture or production of another article, or to sell it on or 
in connection with, or with the sale of, another article), no tax shall 
be collected under this chapter. 
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(b) The taxes payable by the vendee shall be paid to the vendor at 
the time the sale is consummated, and shall be collected, returned, 
and paid to the United States by such vendor in the same manner 
as provided in section 3467. In case of failure or refusal by the 
vendee to pay such taxes to the vendor, the vendor shall report the 
facts to the Commissioner, who shall cause collection of such taxes 
to be made from the vendee. 

(c) The provisions of this section shall not be applicable with 
respect to the tax imposed by section 3411. 

SEC. 3448. RETURN AND PAYMENT OF MANUFACTURERS’ TAXES. 

(a) Every person liable for any tax imposed by this chapter other 
than taxes on importation shall make monéhly returns under oath in 
duplicate and pay the taxes imposed by this chapter to the collector 
for the district in which is located his principal place of business or, 
if he has no principal place of business in the United States, then 
to the collector at Baltimore, Maryland. Such returns shall contain 
such information and be made at such times and in such manner as 
the Commissioner, with the approval of the Secretary, may by regula- 
tions prescribe. 

(b) The tax shall, without assessment by the Commissioner or 
notice from the collector, be due and payable to the collector at the 
time so fixed for filing the return. If the tax is not paid when due, 
there shall be added as part of the tax interest at the rate of 6 per 
centum per annum from the time when the tax became due until paid. 


SEC. 3449. APPLICABILITY OF ADMINISTRATIVE PROVISIONS. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by section 2700 shall, in so far as applicable and 
not inconsistent with this chapter, be applicable in respect of the 
taxes imposed by this chapter. 

SEC. 3450. RULES AND REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall pre- 
scribe and publish all needful rules and regulations for the enforce- 
ment of this chapter in so far as it relates to the taxes on articles sold 
by the manufacturer, producer, or importer. 

SEC. 3451. EXEMPTION FROM TAX OF CERTAIN SUPPLIES FOR 
VESSELS. 

Under regulations prescribed by the Commissioner, with the 
approval of the Seen no tax under this chapter shall be im- 
posed upon any article so d for use as fuel supplies, ships’ stores, sea 
stores, or nee equipment on vessels of war of the United States 
or of any foreign nation, vessels employed in the fisheries or in the 
whaling business, or actually engaged in foreign trade or trade be- 
tween the Atlantic and Pacific ports of the United States or between 
the United States and any of its possessions. Articles manufactured 
or produced with the use of articles upon the importation of which 
tax has been paid under this — if laden for use as supplies on 
such vessels, shall be held to exported for the purposes of 
section 3480. The term “vessels” as used in this section includes civil 
aircraft employed in foreign trade or trade between the United States 
and any of its possessions, and the term “vessels of war of the United 
States or of any foreign nation” includes aircraft owned by the 
United States or by any foreign nation and constituting a part of 
the armed forces thereof. The aver granted under this section 
in t of civil aircraft employed in foreign trade or trade between 
the United States and any of pl pga en in respect of aircraft 
registered in a Sees OEY 1 be allowed only if the Secretary 
of the Treasury has been advised by the Secretary of Commerce that 


he has found that such foreign country allows, or will allow, sub- 
stantially reciprocal privileges in respect of aircraft registered in the 
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United States. If the Secretary of the Treasury is advised by the 
Secretary of Commerce that he has found that a foreign country 
has discontinued or will discontinue the allowance of such privileges, 
the privileges granted under this section shall not apply thereafter 
in respect of civil aircraft registered in that foreign country and 
employed in foreign trade or trade between the United States and 
any of its possessions. 

SEC. 3452. EXPIRATION DATE. 

No sale or importation after June 30, 1939 (or after July 31, 1939, in 
the case of articles taxable under section 3403, relating to the tax on 
automobiles, etc., or section 3400, relating to the tax on tires and 
inner tubes), shall be taxable under this chapter. 








TABLE OF CONTENTS 


CxHapTerR 30.—TRANSPORTATION AND COMMUNICATION 


SUBCHAPTER A-——TRANSPORTATION OF OIL BY PIPE LINE 


Sec. 3460. Tax. 
Sec. 3461. Returns. 
Sec. 3462. Publicity of returns. 


SUBCHAPTER B-——TELEGRAPH, TELEPHONE, RADIO, AND CABLE FACILITIES 


Sec. 3465. Imposition and rate of tax. 
Sec. 3466. Exemption from tax. 

Sec. 3467. Returns and payment. 

Sec. 3468. Cross reference. 


SUBCHAPTER C—-ADMINISTRATIVE PROVISIONS 


Sec. 3470. Payment of taxes. 

Sec. 3471. Refunds and credits. 

See. 3472. Regulations. 

Sec. 3473. Applicability of administrative provisions. 
See. 3474. Effective date of chapter. 





CHAPTER 30—TRANSPORTATION AND 
COMMUNICATION 


SUBCHAPTER A—TRANSPORTATION OF OIL BY PIPE 
LINE 


SEC. 3460. TAX. 

(a) CompuTaTION AND Payment.—There shall be imposed upon 
all transportation of crude petroleum and liquid products thereof by 
pipe line originating before July 1, 1939— 

1) A tax equivalent to 4 per centum of the amount paid for 
such transportation, to be paid by the person furnishing such 
transportation. 

(2) In case no charge for transportation is made, either by 
reason of ownership of the commodity transported or for any other 
reason, a tax equivalent to 4 per centum of the fair charge for 
such transportation, to be paid by the person furnishing such 
transportation. 

(3) If (other than in the case of an arm’s length transaction) 
the payment for transportation is less than the fair charge there- 
for, a tax equivalent to 4 per centum of such fair charge, to be 
paid by the person furnishing such transportation. 

(b) Farm Cuarce Dertnep.—For the purposes of this section, the 
fair charge for transportation shall be computed— 

1) from actual bona fide rates or tariffs, or 

2) if no such rates or tariffs exist, then on the basis of the 


actual bona fide rates or tariffs of other pipe lines for like services, 
as determined by the Commissioner, or 

(3) if no such rates or tariffs exist, then on the basis of a reason- 
able charge for such transportation, as determined by the Commis- 
sioner, 
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SEC. 3461. RETURNS. 

Every person liable for the tax imposed under section 3460 shall 
make monthly returns under oath in duplicate and pay such taxes 
to the collector for the district in which is located his principal place 
of business or, if he has no principal place of business in the United 
States, then to the collector at Baltimore, Maryland. Such returns 
shall contain such information and be made at such times and in 
such manner as the Commissioner, with the approval of the Secre- 
tary, may by regulations prescribe. 

SEC. 3462. PUBLICITY OF RETURNS. 


For provisions with respect to publicity of returns under this sub- 
chapter, see subsection (a) (2) of section 55. 


SUBCHAPTER B—TELEGRAPH, TELEPHONE, RADIO, 
AND CABLE FACILITIES 


SEC. 3465. IMPOSITION AND RATE OF TAX. 

There shall be imposed— 

(a) in the case of each sohegreee telephone, cable, or radio dis- 
patch, meee or conversation, which originates before July 1, 1939, 
within the United States, a tax at the following rates: 

(1) Telephone conversations for which the charge is 50 cents 
or more and less than $1, 10 cents; for which the charge is $1 
or more and less than $2, 15 cents; for which the charge is $2 or 
more, 20 cents; 

(2) telegraph dispatches and messages, 5 per centum of the 
amount charged therefor ; and 

(3) cable and radio dispatches and messages, 10 cents; but only 
one payment of such tax shall be required, notwithstanding the 
lines or stations of one or more persons are used for the trans- 
mission of such dispatch, message, or conversation; and 
(b) a tax equivalent to 5 per centum of the amount paid to any 

telegraph or telephone company for any leased wire or talking cir- 
cuit special service furnished before July 1, 1939. This subsection 
shall not apply to the amount paid for so much of such service as 
is utilized in the conduct, by a common carrier or telephone or 
telegraph company or radio broadcasting station or net work, of its 
business as such. 

SEC. 3466. EXEMPTION FROM TAX. 

No tax shall be imposed under section 3465 upon any payment 
received for services or facilities furnished to the United States 
or to any State or Territory, or political subdivision thereof, or the 
District of Columbia, nor upon any payment received from any 

rson for services or facilities utilized in the collection of news 

or the public press or radio broadcasting, or in the dissemination of 
news through the public press or by means of radio broadcasting, if 
the charge for such services or facilities is billed in writing to such 
person. The right to exemption under this section shall be evidenced 
in such manner as the Commissioner with the approval of the Secre- 
tary may by regulation prescribe. 
SEC. 3467. RETURNS AND PAYMENT. 

(a) The taxes imposed by section 3465 shall be paid by the person 
paying for the services or facilities. 

(b) Each person receiving any payments specified in section 3465 
shall collect the amount of the tax imposed by such section from the 
person making such payments, and shall on or before the last day 
of each month make a return, under oath, for the preceding month, 
and pay the taxes so collected, to the collector of the district in 
which his principal place of business is located, or if he has no prin- 
cipal place of business in the United States, to the collector at 
Baltimore, Maryland. Such returns shall contain such information 
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and be made in such manner as the Commissioner with the approval 
of the Secretary may by regulation prescribe. The Commissioner 
may extend the time for making returns and paying the taxes col- 
lected, under such rules and regulations as he shall” prescribe with 
the approval of the Secretary, but no such extension shall be for 
more than 90 days. 


SEC. 3468. CROSS REFERENCE. 
For enforcement of liability for taxes collected, see section 3661. 


SUBCHAPTER C—ADMINISTRATEVE PROVISIONS 


SEC, 3470. PAYMENT OF TAXES. 
The taxes imposed by this chapter shall, without assessment by the 
Commissioner or notice from the collector, be due and payable to the 
collector at the time fixed for filing the return. If the tax is not 
paid when due, there shall be added as part of the tax interest at the 
rate of 6 per centum per annum from the time the tax became due 
until paid. 
SEC. 3471. REFUNDS AND CREDITS. 

(a) Credit or refund of any overpayment of tax im by sub- 
chapter B may be allowed to the person who collected the tax and 

aid it to the United States if such person establishes, to the satis- 

action of the Commissioner, under such regulations as the Commis- 
sioner with the approval of the Secretary may prescribe, that he has 
repaid the amount of such tax to the person from whom he collected 
it, or obtained the consent of such person to the allowance of such 
credit or refund. 

(b) Any person entitled to refund of tax under this chapter paid, 
or collected and paid, to the United States by him may take credit 
therefor against taxes due upon any monthly return. 

(c) Any person making a refund of any payment on which tax 
under subchapter B has been collected, may repay therewith the 
amount of tax collected on such payment, and the amount of tax 
so repaid may be credited against the tax under any subsequent 
return. 

SEC. 3472. REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall 
rescribe and publish all needful rules and regulations for the en- 
orcement of subchapters A and B of this chapter. 

SEC. 3473. APPLICABILITY OF ADMINISTRATIVE PROVISIONS. 

All provisions of law (including penalties) applicable in respect 
of the taxes imposed by section 1700, shall, in so far as applicable and 
not inconsistent with this chapter, be applicable in respect of the 
taxes imposed by this chapter. 

SEC. 3474. EFFECTIVE DATE OF CHAPTER. 

This chapter shall take effect on the first day of that calendar 

month occurring next after the enactment of this title. 
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CHAPTER 31—DOCUMENTS AND OTHER 
INSTRUMENTS 


SEC. 3480. IMPOSITION OF TAX. 

There shall be levied, collected, and paid, for and in respect of 
the several bonds and other documents, instruments, matters, and 
things mentioned and described in sections 3481 and 3482, or for or 
in respect of the vellum, parchment, or paper upon which such in- 
struments, matters, or things, or any of them, are written or printed, 
the several taxes specified in such sections. 

SEC. 3481. TRANSFER OF BONDS. 

(a) Imposrrion or Tax.—On all sales, or agreements to sell, or 
memoranda of sales or deliveries of, or transfers of legal title to 
any of the instruments mentioned or described in section 1801 and 
of a kind the issue of which is taxable thereunder, whether made 
by any assignment in blank or by any delivery, or by any paper 
or agreement or memorandum or other evidence of transfer or sale 
(whether entitling the holder in any manner to the benefit of such 
instrument or not), on each $100 of face value or fraction thereof, 
4 cents: Provided, That it is not intended by this chapter to im- 
pose a tax upon an agreement evidencing a deposit of instruments 
as collateral security for money loaned thereon, which instruments 
are not actually sold, nor upon the delivery or transfer for such 
purpose of instruments so deposited: Provided further, That the tax 
shall not be imposed on deliveries or transfers of bonds in connection 
with a reorganization (as defined in section 112 of the Revenue Act 
of 1932, 47 Stat. 196) if any of the gain or loss from the exchange or 
distribution involved in the delivery or transfer is not recognized 
under the income tax law applicable to the year in which the delivery 
or transfer is made: Provided further, That the tax shall not be 
imposed upon deliveries or transfers to a broker for sale, nor upon 
deliveries or transfers by a broker to a customer for whom and en 
whose order he has purchased same, but such deliveries or transfers 
shall be accompanied by a certificate setting forth the facts: Provided 
further, That the tax shall not be imposed upon deliveries or transfers 
from a fiduciary to a nominee of such fiduciary, or from one nominee 
of such fiduciary to another, if such instruments continue to be held 
by such nominee for the same purpose for which they would be held 
if retained by such fiduciary, or from the nominee to such fiduciary, 
but such deliveries or transfers shall be accompanied by a certificate 
setting forth the facts: Provided further, That where the change of 
ownership is by transfer of the instrument the stamp shall be laced 
upon the instrument; and in cases of an agreement to sell or where 
the transfer is by delivery of the instrument assigned in blank there 
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shall be made and delivered by the seller to the buyer a bill or memo- 
randum of such sale, to which the stamp shall be affixed; and eve 

bill or memorandum of sale or agreement to sell before ninth’ 
shall show the date thereof, the name of the seller, the amount of the 
sale, and the matter or thing to which it refers. Any person liable 
to pay the tax as herein provided, or anyone who acts in the matter 
as agent or broker for such person, who makes any such sale, or who 
in pursuance of any such sale delivers any certificate or evidence of 
the sale of any such instrument, or bill or memorandum thereof, as 
herein required, without having the proper stamps affixed thereto, 
with intent to evade the foregoing provisions, shall be deemed guilty 
of a misdemeanor, and upon conviction thereof shall pay a fine of not 
exceeding $1,000, or be imprisoned not more than six months, or both. 

The tax shall not be imposed upon deliveries or transfers made 
after June 30, 1938, of instruments— 

(1) From the owner to a custodian if under a written agreement 
between the parties the instruments are to be held or disposed of 
by such custodian for, and subject at all times to the instructions 
of, the owner; or from such custodian to such owner; 

(2) From such custodian to a registered nominee of such custo- 
dian, or from one such nominee to another such nominee, if in 
either case the instruments continue to be held by such nominee 
for the same purpose for which they would be held if retained by 
such custodian ; or from such nominee to such custodian. 

No exemption shall be granted under this paragraph unless the 
deliveries or transfers are accompanied by a certificate setting forth 
such facts as the Commissioner, with the approval of the Sec: » 
may by regulation prescribe as necessary for the evidencing of the 
right to such exemption. No delivery or transfer to a nominee shall 
be exempt under this pa: ph unless such nominee, in accordance 
with regulations prescribed by the Commissioner, with the approval 
of the Secretary, is registered with the Commissioner. 

Any person who, with intent to evade the tax provided in this 
subdivision, falsely makes a certificate accompanying any delivery 
or transfer shall be deemed Fano of a misdemeanor, and upon con- 
viction thereof shall be fined not more than $1,000, or imprisoned 
not more than six months, or both. 

(b) Expmation or Tax.—Subsection (a) is repealed effective July 
1, 1939. 

SEC. 3482. CONVEYANCES. 

Deed, instrument, or writing, delivered before July 1, 1939 (unless 
deposited in escrow before April 1, 1932), whereby any lands, tene- 
ments, or other realty sold shall be granted, assigned, transferred, 
or otherwise conveyed to, or vested in, the purchaser or purchasers, 
or any other person or persons, by his, her, or their direction, when the 
consideration or value of the interest or property conveyed, exclusive 
of the value of any lien or encumbrance remaining thereon at the 
time of sale, exceeds $100 and does not exceed $500, 50 cents; and for 
each additional $500 or fractional part thereof, 50 cents. This sec- 
i shall not apply to any instrument or writing given to secure a 

ebt. 
SEC. 3483. ADMINISTRATIVE PROVISIONS. 

Sections 1808 and 1809 of subchapter A of chapter 11 and sub- 
chapters B, C, and E of such chapter shall, insofar as applicable 
and not inconsistent with this chapter, be applicable in respect of 
the taxes imposed by this chapter. 
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CHAPTER 32—SUGAR 


SUBCHAPTER A—MANUFACTURE 


SEC. 3490. TAX. 
(a) Rare.—Upon manufactured sugar manufactured in the United 


States, there shall be levied, collected and paid a tax, to be paid by 
the manufacturer at the following rates: 

(1) On all manufactured sugar testing by the polartesope 

a > 


ninety-two sugar degrees, 0.465 cent per pound, and for each 
tional sugar degree shown by the polariscopic test, 0.00875 cent 


per pound additional, and fractions of a degree in proportion ; 
(2) On all manufactured sugar testing by the polariscope less 
than nihoty-two sugar degrees, 0.5144 cent per pound of the total 
t : 

(b Exe Nd tax shall be required to be paid upon the 
manufacture of manufactured sugar by, or for, the producer of the 
sugar beets or sugarcane from which such manufactured sugar was 
derived, for consumption by the producer’s own family, employees, 
or household. 

SEC. 3491. RETURNS AND PAYMENT OF TAX. 

@) Rerorns.—The manufacturer shall file on the last day of 
each month a return and pay the tax with respect to manufactured 
sugar, (1) which has been sold, or used in the production of other 
articles, by the manufacturer during the preceding month (if the tax 
has not already been paid) and (2) which has not been so sold or 
used within twelve months ending during the preceding calendar 
month, after it was manufactured (if the tax has not already been 
paid). 

For the purpose of determining whether sugar has been sold or 
used within twelve months after it was manufactured sugar shall 
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be considered to have been sold or used in the order in which it was 
manufactured. 

(b) Payment or Tax.—Except as otherwise provided, the taxes 
imposed by this chapter shall be collected by the Bureau of Internal 
Revenue under the direction of the Secretary. Such taxes shall be 
paid into the Treasury of the United States. 

(c) Puace ror Fine Rerourn anp Payment or Tax.—Any per- 
son required, pursuant to the provisions of this section and section 
3492, to file a return may be required to file such return with and pay 
the tax shown to be due thereon to the collector for the district in 
which the manufacturing was done or the liability incurred. 

SEC. 3492. PERSONS CLASSED AS MANUFACTURERS. 

Any person who acquires any sugar which is to be manufactured 
into manufactured sugar but who, without further refining or other- 
wise improving it in quality, sells such sugar as manufactured — 
or uses such sugar as manufactured sugar in the production of other 
articles for sale shall be considered for the purposes of sections 
3490 and 3491 the manufacturer of manufactured sugar and, as such, 


SEC. 3493. EXPORTATION. 

(a) Rerunp or Tax Paw.—Upon the exportation from the United 
States to a foreign country, or the shipment from the United States 
to any possession of the United States except Puerto Rico, of any 
manufactured sugar, or any article manufactured wholly or partly 
from manufactured sugar, with respect to which tax under the yer 
visions of section 3490 has been paid, the amount of such tax shall 
be paid by the Commissioner to the consignor named in the bill of 
lading under which the article was exported or shipped to a 
sion, or to the shipper, if the consignor waives any claim ioeonp 
in favor of such shipper: Provided, That no such payment shall be 
allowed with respect to any manufactured sugar, or article, upon 
which, through substitution or otherwise, a drawback of any tax 
paid under section 3500 has been or is to be claimed under any pro- 
visions of law made applicable by section 3501. 

Prriop ror Fuine Rerunp Ciam.—No payment shall be 


( 
allowed under this section unless within one year after the right 
to such payment has accrued a claim therefor is filed by the person 
entitled thereto. 


SEC. 3494. USE AS LIVESTOCK FEED OR FOR DISTILLATION OF 
ALCOHOL. 


(a) Reronp or Tax Paw.—Upon the use of any manufactured 
sugar, or article manufactured therefrom, as livestock feed, or in 
the production of livestock feed, or for the distillation of anemone 


there shall be paid by the Commissioner to the person so using 
manufactured sugar, or article manufactured therefrom, the amount 


of any tax paid under section 3490 with respect thereto, 
(b) Penton ror Fane Rerunp Cram.—No pa shall be 


allowed under this section unless within one year after the right to 
such payment has accrued a claim therefor is filed by the person 
entitled thereto. 


SEC, 3495. ADDITION TO TAX IN CASE OF NONPAYMENT. 
If the tax is not paid when due there shall be added as part of the 


tax interest at 6 per centum per annum from the date the tax became 
due until the date of payment. 


SEC. 3496. OTHER LAWS APPLICABLE. 
All provisions of law, including penalties, applicable with respect 
to the taxes imposed under Subchapter A of chapter 29, shall, insofar 


as applicable and not inconsistent with the provisions of this chapter, 
be applicable in respect to the tax imposed by section 8490. 
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SEC. 3497. REGULATIONS. 

The Commissioner, with the approval of the Secretary, shall pre- 
scribe such rules and regulations as may be necessary to carry out all 
provisions of this chapter, except Subchapter B. 


SEC. 3498. EFFECTIVE DATE OF SUBCHAPTER. 
This subchapter shall take effect on the first day of that caleadar 
month occurring next after the enactment of this title. 


SUBCHAPTER B—IMPORTATION 


SEC. 3500. RATE OF TAX. 

In addition to any other tax or duty im by law, there shall 
be imposed, under such regulations as the Commissioner of Customs 
shall prescribe, with the approval of the Secretary, a tax upon 
articles imported or brought into the United States as follows: 


(1) On all manufactured sugar testing by the polarisco 
ninety-two aoe degrees, 0.465 cent per pound, and for each addi- 
tional sugar degree shown by the polariscopic test, 0.00875 cent 
per pound additional, and fractions of a degree in proportion ; 

(2) On all manufactured sugar testing by the polariscope less 
than ninety-two sugar degrees 0.5144 cent per pound of the total 
sugars therein; 

8) On all articles composed in chief value of manufactured 
sugar 0.5144 cent per pound of the total sugars therein. 
SEC. 3501. ASSESSMENT AND PAYMENT. 

Such tax shall be levied, assessed, collected, and paid in the same 
manner as a duty imposed by the Tariff Act of 1930, 46 Stat. 590 
672 (U.S. C. Title 19, c. 4) and shall be treated for the pur 0 
all provisions of law relating to the customs revenue as a duty im- 
posed by such Act, except that for the purposes of sections 336 and 
350 of such Act (the so-called fiexible-tariff and trade-agreements 
provisions) such tax shall not be considered a duty or import restric- 
tion, and except that no preference with respect to such tax shall be 
accorded any articles imported or brought into the United States. 


SUBCHAPTER C—GENERAL PROVISIONS 


SEC. 3506. PENALTY FOR OFFICIALS INVESTING OR SPECULATING IN 
SUGAR. 

No person shall, while acting in any official capacity in the ad- 
ministration of this chapter, invest or speculate in sugar or liquid 
sugar, contracts relating thereto, or the stock or membership interests 
of any association or corporation engaged in the production or manu- 
facturing of sugar or liquid sugar. Any person violating this section 
shall upon conviction thereof be fined not more than $10,000 or 
imprisoned not more than two years, or both. 

SEC. 3507. DEFINITIONS. 

For the purposes of this chapter— 

(a) Pxrson.—The term “person” means an individual, partnership, 
Oe aacet or association. 

(b) Manuracrurep Sucar.—The term “manufactured sugar” 
means any sugar derived from sugar beets or sugarcane, which is not 
to be, and which shall not be, further refined or otherwise improved 
in quality § except sugar in liquid form which contains nonsugar 
solids (excluding any foreign substance that may have been added) 

ual to more than 6 per centum of the total soluble solids, and except 
also sirup of cane juice produced from sugarcane grown in conti- 
nental United States. 

The — or t of sugar within the meaning of this defini- 
tion shall include, but shall not be limited to, granulated sugar, lump 
sugar, cube sugar, powdered sugar, sugar in the form of blocks, 
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cones, or molded shapes, confectioners’ sugar, washed sugar, cen- 
trifugal sugar, clarified sugar, turbinado sugar, plantation white 
sugar, muscovado sugar, refiners’ soft sugar, invert sugar mush, raw 
sugar, sirups, molasses, and sugar mixtures, 

c) Toran Suears.—The term “total sugars” means the total 
amount of the sucrose (Clerget) and of the reducing or invert sugars. 
The total sugars contained in any grade or type of manufactured 
sugar shall be ascertained in the manner prescribed in paragraphs 758, 
759, “ and 763 of the United States Customs Regulations (1931 
edition). 

d) Unrrep Stares.—The term “United States” shall be deemed to 
include the States, the Territories of Hawaii and Alaska, the District 
of Columbia, and Puerto Rico. 

SEC. 3508. TERMINATION OF TAXES. 
No tax shall be imposed on the manufacture, use, or importation 
of sugar after June 30, 1941. 
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CHAPTER 33—BITUMINOUS COAL 


SEC. 3520. TAX. 
(a) Basto Tax.— 


(1) Rare.—There shali be imposed upon the sale or other dis- 
posal of bituminous coal produced within the United States when 
sold or otherwise disposed of by the producer thereof an excise tax 
of 1 cent per ton of two thousand pounds. 

The term “disposal” as used in this section includes consumption 
or use (whether in the production of coke or fuel, or otherwise) by 
a producer, and any transfer of title by the producer other than by 
sale, 

(2) Exemprion.—The tax imposed by paragraph (1) of this 
subsection shall not apply in the case of a ole oe oul for the exclu- 
sive use of the United States or of any State or Territory of the 
United States or the District of Columbia, or any political subdivi- 
—_ of any of them, for use in the performance of governmental 

unctions. 


(b) ApprrionaL Tax.— 

(1) Rate.—In addition to the tax imposed by subsection (a) of 
this section, there shall be imposed upon the sale or other disposal 
of bituminous coal produced within the United States, when sold 
or otherwise disposed of by the producer thereof, which would be 
subject to the application of the conditions and provisions of the 
code provided for in section 4 of the Act of April 26, 1937, c. 127, 
50 Stat. 76, or of the provisions of section 4~A of such Act, an excise 
tax in an amount equal to ar centum of the sale price at the 
mine in the case of coal disposed of by sale at the mine, or in the 
case of coal disposed of otherwise than by sale at the mine, and coal 
sold otherwise than through an arms’ length transaction, 1914 per 
centum of the fair market value of such coal at the time of such dis- 
posal or sale. 

Mapp AF the case of any producer who is a code 
member as provided in section 4 of the Act of April 26, 1937, c. 127, 
50 Stat. 76, and is so certified to the Commissioner of Internal Rev- 
enue by the Commission, the sale or disposal by such producer dur- 
ing the continuance of his membership in the code of coal produced 
by him shall be exempt from the tax imposed by this subsection. 

(3) Cross REFERENCE.— 

For revocation of code membership and right to tax exemption, see 
section 5 (b) of such act of April 26, 1987. 
430 
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SEC. 3521. PAYMENT OF TAX. 

The taxes imposed by section 3520 shall be paid to the United 
States by the producer, and shall be payable monthly for each 
calendar month on or before the first business day of the second 
succeeding month, under such lations and in such manner as 
shall be prescribed by the Commissioner, with the approval of the 
Secretary. 

SEC. 3522. RESALE FOR GOVERNMENTAL USE. 

Under regulations prescribed by the Commissioner with the a 
proval of the Secretary, a credit against the tax imposed by su 
section (a) of section 3520 or a refund may be allowed or made 
to any producer of coal in the amount of such tax paid with respect 
to the sale of coal to any vendee, if the producer has in his possession 
such evidence as the regulations may prescribe that such coal was 
resold by any person for the exclusive use of the United States or of 
any State, Territory of the United States, or the District of Colum- 
bia, or any political subdivision of any of them, for use in the per- 
formance of governmental functions. 

SEC. 3523. MARKET VALUE. 

In the case of coal disposed of otherwise than by sale at the mine, 
and coal sold otherwise than through an arms’ length transaction, 
the Commissioner shall determine the market value thereof. Such 
market value shall equal the current market price at the mine of coal 
of a comparable kind, quality, and size produced for market in the 
locality where the coal so disposed of is produced. 


SEC. 3524. OTHER LAWS APPLICABLE. 


All provisions of law, including penalties and refunds, applicable 
in respect of the taxes imposed by Subchapter A of chapter 29, shall, 
insofar as applicable and not inconsistent with the provisions of this 


chapter, be applicable with respect to taxes imposed under this 
chapter. 


SEC. 3525. CONSTITUTIONALITY. 

No producer shall, by reason of his acceptance of the code provided 
for in section 4 of the Act of April 26, 1937, c. 127, 50 Stat. 76, or of 
the exemption from the tax provided in subsection (b) of section 
3520, be held to be precluded or estopped from contesting the constitu- 
tionality of any provision of this chapter or of the code, or the 
validity or — of either to him or to any part of the coal 
produced by > 


SEC. 3526. DEFINITIONS. 
As used in this chapter— 

{B} Coau.—The term “coal” means bituminous coal. 

(b) Brrominovs Coat.—The term “bituminous coal” includes all 
bituminous, semibituminous, and subbituminous coal and shall ex- 
clude lignite, which is defined as a lignitic coal having calorific value 
in British thermal units of less than seven thousand six hundred per 
pound and having a natural moisture content in place in the mine of 
30 per centum or more. 

c) Propucer—The term “producer” includes all individuals, 
firms, associations, corporations, trustees, and receivers engaged in 
the business of mining coal. 

(d) InverstaTs MMERCE.—The term “interstate commerce” 
means commerce among the several States and Territories, with 
foreign nations, and with the District of Columbia. 

(e) Unrrep Srares.—The term “United States” when used in a 
geographical sense includes only the States, the Territories of Alaska 
and Hawaii, and the District of Columbia. 
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SEC. 3527. TERMINATION OF TAX. 

This chapter shall cease to be in effect, except as provided in section 
18 of the Revised Statutes (U. S. C. Title I, § 29), and any agencies 
and offices established thereunder shall cease to exist on and after 
April 26, 1941. 

SEC. 3528. EFFECTIVE DATE OF CHAPTER. 

This chapter shall take effect on the first day of that calendar 

month occurring next after the enactment of this title. 
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CHAPTER 34—INFORMATION AND RETURNS 


SUBCHAPTER A—DISCOVERY OF TAX LIABILITY 


SEC. 3600. CANVASS OF DISTRICTS FOR TAXABLE PERSONS AND 
OBJECTS. 

Every collector shall, from time to time, cause his deputies to pro- 
ceed through every part of his district and inquire after and concern- 
ing all Perpons therein who are liable to pay any internal revenue 
tax, and all persons owning or having the care and management of 
any objects liable to pay any tax, and to make a list of such persons 
and enumerate said objects. 


SEC. 3601. ENTRY OF PREMISES FOR EXAMINATION OF TAXABLE 
OBJECTS. 


(a) AuTHorrry.— 

(1) Entry purine pary.—Any collector, deputy collector, in- 
ternal revenue agent, or inspector may enter, in the daytime, 
any building or place where any articles or objects subject to 


tax are made, perenne, oC kept, within his district, so far as it 


may be necessary for the purpose of examining said articles or 
objects. 
435 





















436 CODIFICATION OF INTERNAL REVENUE LAWS 


(2) Enrry at nicut.—When such premises are open at night, 
such officers may enter them while so open, in the performance 
of their official duties. 

Penaury ror Rerusay To Permit Entry or Examination.— 
Any owner of such building or place, or person having the agency 
or superintendence of the same, who refuses to admit such officer, or 
to suffer him to examine such article or articles, shall, for every 
such refusal, forfeit $500. 
(c) Orger Penauties.—If any person shall— 

(1) ForcrsLz OBSTRUCTION OR HINDRANCE TO OFFICERS.—F orcibly 
obstruct or hinder any collector, deputy collector, internal revenue 
agent, or inspector, in the execution of any power and authority 
vested in him by law, or 

(2) Forcrstz RESCUE OF SEIZED PROPERTY.—Forcibly rescue or 
cause to be rescued any property, articles, or objects after the same 
shall have been seized by him, or shall attempt or endeavor so to do, 
the person so offending, excepting in cases otherwise provided for, 
shall, for every such offense, forfeit and pay the sum of $500, or 
double the value of the property so rescued, or be imprisoned for a 
term not exceeding two years, at the discretion of the court. 


SEC. 3602. SEARCH WARRANTS. 

The several judges of the district courts of the United States, and 
the United States commissioners, may, within their respective juris- 
dictions, issue a search warrant, authorizing any internal revenue 
officer to search any premises within the same, if such officer makes 
oath in writing that he has reason to believe, and does believe, that a 
fraud upon the revenue has been or is being committed upon or by 
the use of the said premises. 

(But see sections 3116 and 3117.) 
SEC. 3603. NOTICE REQUIRING RECORDS, STATEMENTS, AND SPECIAL 
RETURNS. 

Whenever in the judgment of the Commissioner necessary he may 
require any person, by notice served upon him, to make a return, 
render under oath such statements, or keep such records as the Com- 
missioner deems sufficient to show whether or not such person is liable 
to tax. 


SEC. 3604. RETURNS AS TO FORMATION, ETC. OF FOREIGN CORPORA- 
TIONS. 

(a) Requirement.—Under regulations prescribed by the Commis- 
sioner with the approval of the Secretary, any attorney, accountant, 
fiduciary, bank, trust company, financial institution, or other person, 
who aids, assists, counsels, or advises in, or with respect to, the for- 
mation, organization, or reorganization of any foreign corporation, 
shall, within 30 days thereafter, file with the Commissioner a return. 

Form anv ConrTEents oF Rerurn.—Such return shall be in 
such form, and shall set forth, under oath, in respect of each such 
corporation, to the full extent of the information within the posses- 
sion or knowledge or under the control of the person pent to file 
the return, such information as the Commissioner with the approval 
of the Secretary prescribes by regulations as necessary for carrying 
out the provisions of the income tax laws. Nothing in this section 
shall be construed to require the divulging of privileged communica- 
tions between attorney and client. 

(c) Penaury.—Any person required under subsection (a) to file 
a return, or to supply any information, who willfully fails to file 
such return, or supply such information, at the time or times required 
by law or regulations, shall, in lieu of other penalties provided by 
law for such offense, be guilty of a misdemeanor and, upon convic- 
tion thereof, be fined not more than $2,000, or imprisoned for not 
more than one year, or both. 
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SUBCHAPTER B—DETERMINATION OF TAX LIABILITY 


SEC. 3611. RETURNS EXECUTED BY TAXPAYER. 

When not otherwise provided for— 

(a) PrepaRaTION.— 

(1) By taxpayer.—It shall be the duty of any person made 
liable to any special tax or other tax imposed by law, to make a list 
or return, verified by oath, to the collector or a deputy collector of 
the district where located, of the articles or objects, including the 

uantity of goods, wares, and merchandise, made or sold and 

hares with a tax, the several rates and aggregate amount, accord- 
ing to the forms and regulations to be prescribed by the Commis- 
sioner, with the approval of the Secretary, for which such person 
is liable. 

(2) By coLLecror or pePpuTY cotLector.—If any person liable to 
pay any tax, or owning, possessing, or having the care or manage- 
ment of property, gout, wares, and merchandise, articles or objects 
liable to pay any tax shall fail to make and exhibit a list or return 

uired by law, but shall consent to disclose the particulars of any 

“a all the property, goods, wares, and merchandise, articles, and 

objects liable to pay any tax, or any business or occupation liable 

to pay any tax as aforesaid, then, and in that case, it shall be the 
duty of the collector or deputy collector to make such list or return, 
which, being distinctly read, consented to, and signed and verified 
by oath by the person so owning, pocennns or having the care and 
management as aforesaid, may be received as the list of such person. 

(b) e For Fnine.—The list or return required under subsec- 
tion (a) shall be made— 

1) Sprectan Taxes.—In the case of a special tax, on or before the 
31st day of July in each year, and 

(2) — taxes.—In other cases before the day on which the 
taxes accrue. ; 

(c) Detrnquency.—In case no annual list or return has been 
rendered by such person to the collector or deputy collector as 
required by law, and the person shall be absent from his or her 
residence or place of business at the time the collector or a deputy 
collector shall call for the annual list or return, it shall be the duty 
of such collector or deputy collector to leave at such place of resi- 
dence or business, with some one of suitable age and discretion, if 
such be present, otherwise to deposit in the nearest post office, a note 
or memorandum addressed to such person, uiring him or her to 
render to such collector or deputy collector the list or return required 
by law within ten days from the date of such note or memorandum, 


verified by oath, 
SEC. 3612. RETURNS EXECUTED BY COMMISSIONER OR COLLECTOR. 


(a) Aurnorrry or Cottecror—If any person fails to make and 
file a return or list at the time prescribed by law or by regulation 
made under authority of law, or makes, willfully or otherwise, a 
false or fraudulent return or list, the collector or deputy collector 
shall make the return or list from his own knowledge and from such 
information as he can obtain through testimony or otherwise. 

(b) Aurnorrry or Commissioner.—In any such case the Commis- 
sioner may, from his own knowledge and from such information as 
he can obtain through testimony or otherwise— 

1) To make reETURN.—Make a return, or 
2) To AMEND COLLECTOR’s RETURN.—Amend any return made 
by a collector or Te 

(c) Leeat Srarvus or Rervurns.—Any return or list so made and 
subscribed by the Commissioner, or by a collector or deputy collector 
and approved by the Commissioner, shall be prima facie good and 
sufficient for all legal purposes. 
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(d) Apprrions to Tax.— 

(1) Faure To riz reruRN.—In case of any failure to make and 
file a return or list within the time prescribed by law, or prescribed 
by the Commissioner or the collector in pursuance of law, the Com- 
missioner shall add to the tax 25 per centum of its amount, except 
that when a return is filed after such time and it is shown that the 
failure to file it was due to a reasonable cause and not to willful 
neglect, no such addition shall be made to the tax: Provided, That 
in the case of a failure to make and file a return required by law, 
within the time prescribed by law or prescribed by the Commis- 
sioner in pursuance of law, if the last date so prescribed for filing 
the return is after August 30, 1935, then there shall be added to the 
tax, in lieu of such 25 per centum: 5 per centum if the failure is for 
not more than 30 days, with an additional 5 per centum for each 
additional 30 days or fraction thereof during which failure con- 
tinues, not to exceed 25 per centum in the aggregate, 

2) Fravp.—In case a false or fraudulent return or list is will- 
fully made, the Commissioner shall add to the tax 50 per centum 
of its amount. 

(3) Cross REFERENCE.— 

For additions to tax in the case of income tax, see sections 291 and 
293, and in the case of a deficiency in gift tax, see section 1019. 

(e) Cotzecrion or Apprrions To Tax.—The amount added to an 
tax under paragraphs (1) and (2) of subsection (d) shall be col- 
lected at the same time and in the same manner and as a part of the 
tax unless the tax has been paid before the discovery of the neglect, 
falsity, or fraud, in which case the amount so added shall be collected 
in the same manner as the tax. 

(f) DererminatTion aNnp AssessmENT.—The Commissioner shall 
determine and assess all taxes, other than stamp taxes, as to which 
returns or lists are so made under the provisions of this section. 


SEC. 3613. LISTING BY COLLECTOR OF TAXABLE OBJECTS OWNED 
BY NONRESIDENTS OF COLLECTION DISTRICT, 

Whenever there are in any district any articles not owned or 
pomene by or under the care or control of any person within such 

istrict, and liable to be taxed, and of which no list has been trans- 
mitted to the collector, as required by law, the collector or one of his 
deputies shall enter the premises where such articles are situated and 
shall take such view thereof as may be necessary, and make lists of 
the same, according to the form prescribed. Said lists, being sub- 
scribed by such collector or deputy, shall be taken as sufficient lists 
of such articles for all purposes. 


SEC. 3614. EXAMINATION OF BOOKS AND WITNESSES. 

(a) To Derermine Laasuuiry or THE Taxpayer—The Commis- 
sioner, for the purpose of ascertaining the correctness of any return 
or for the purpose of making a return where none has been made, is 
authorized, by any officer or employee of the Bureau of Internal Rev- 
enue, including the field service, designated by him for that purpose, 
to examine any books, papers, records, or memoranda bearing upon 
the matters required to be included in the return, and may require 
the attendance of the person rendering the return or of any officer or 
employee of such person, or the attendance of any other person hav- 
ing knowledge in the premises, and may take his testimony with 
reference to the matter required by law to be included in such return, 
with power to administer oaths to such person or persons. 

(b) To Derermine Liasiiiry or A Transreree.—The Commissioner, 
for the purpose of determining the liability at law or in equity of a 
transferee of the property of any person with respect to any Federal 
taxes imposed upon such person, is hereby authorized, by any officer 
or employee of the Bureau of Internal Revenue, including the field 
service, designated by him for that purpose, to examine any books, 
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papers, records, or memoranda bearing upon such liability, and may 
require the attendance of the transferor or transferee, or of any officer 
or employee of such person, or the attendance of any other person 
having knowledge in the premises, and may take his testimony with 
reference to the matter, with power to administer oaths to such person 
or persons. 


SEC. 3615. SUMMONS FROM COLLECTOR TO PRODUCE BOOKS AND 
GIVE TESTIMONY. 


(a) Genera, Aurnorrry.—It shall be lawful for the collector, sub- 
ject to the provisions of this section to summon any person to appear 
fore him and produce books at a time and place named in the sum- 
mons, and to give testimony or answer interrogatories, under oath 
respecting any objects or income liable to tax or the returns thereof. 
The collector may summon any person residing or found within the 
State or Territory in which his district lies; and when the person 
intended to be summoned does not reside and can not be found within 
such State or Territory, he may enter any collection district where 
such person may be found and there make the examination herein 
authorized. And to this end he may there exercise all the authority 
which he might lawfully exercise in the district for which he was 
commlialeial 
(b) Acts Creatine Lissmiry.—Such summons may be issued— 
(1) RervusaL OR NEGLECT TO COMPLY WITH NOTICE REQUIRING RE- 
TuRN.—If any person, on being notified or required as provided in 
section 3611, shall refuse or neglect to render such list or return 
within the time required, or 
(2) Famure To RENDER RETURN ON TIME.—Whenever any person 
who is required to deliver a monthly or other return of objects 
subject to tax fails to do so at the time required, or 
(3) Erronrovs, FALSE, OR FRAUDULENT RETURN.—Whenever any 
person who is required to deliver a monthly or other return of 
objects subject to tax delivers any return which, in the opinion of 
the collector, is erroneous, false, or fraudulent, or contains any 
undervaluation or understatement, or 
(4) RerusaL TO PERMIT EXAMINATION OF BOOKS.—Whenever any 
person who is required to deliver a monthly or other return of 
objects subject to tax refuses to allow any regularly authorized 
Government officer to examine his books. 
(c) Persons Liastz.—Such summons may be issued to— 
(1) Persons MENTIONED IN suBsEcTION (b).—Any person men- 
tioned in subsection (b), or 
(2) Pyrsons mavine Booxs.—Any other person having posses- 
sion, custody, or care of books of account containing entries relat- 
ing to the business of any person mentioned in subsection (b), or 
(3) Over persons.—Any other person the collector may deem 


proper. 

ay fertmae-Sinch summons shall in all cases be served by a 
deputy collector of the district where the person to whom it is directed 
may be found, by an attested copy delivered to such person in hand, 
or left at his last and usual place of abode, allowing such person one 
day for each twenty-five miles he may be required to travel, computed 
from the place of service to the place of examination; and the cer- 
tificate of service signed by such deputy shall be evidence of the facts 
it states on the hearing of an application for an attachment. When 
the summons requires the production of books, it shall be sufficient if 
such books are described with reasonable certainty. 

(e) Enrorcement.—Whenever any person summoned under this 
section neglects or refuses to obey such summons, or to give testi- 
mony, or to answer interrogatories as required, the collector may ap- 
ply to the judge of the district court or to a United States commis- 
sioner for the district within which the person so summoned resides 





440 CODIFICATION OF INTERNAL REVENUE LAWS 


for an attachment against him as for a contempt. It shall be the 
duty of the judge or commissioner to hear the application, and, if 
satisfactory proof is made, to issue an attachment, directed to some 

roper officer, for the arrest of such person, and upon his being 

rought before him to proceed to a hearing of the case; and upon 
such hearing the judge or the United States commissioner shall have 
power to make such order as he shall deem proper not inconsistent 
with the law for the punishment of contempts, to enforce obedience 
to the requirements of the summons and to punish such person for 
his default or disobedience. 


SEC. 3616. PENALTIES. 

Whenever any person— 

(a) Fause Rerorns.—Delivers or discloses to the collector or dep- 
uty any false or fraudulent list, return, account, or statement, with 
intent to defeat or evade the valuation, enumeration, or assessment 
intended to be made; or, 

(b) Neetect to Osey Summons.—Being duly summoned to appear 
to testify, or to appear and produce books as required under section 
3615, neglects to appear or to produce said books— 
he shall be fined not exceeding $1,000, or be imprisoned not exceed- 
ing one year, or both, at the discretion of the court, with costs of 
prosecution. 

(c) Cross RerrrENce.— 

For additions to tax in case of fraud or of failure to file returns, 
see section 8612 (d). 
SEC. 3617. PENALTIES AND AWARDS TO INFORMERS WITH RESPECT 
TO ILLEGALLY PRODUCED PETROLEUM. 

(a) Famoure to Fme Rerorn.—Any person liable for tax on any 
income from illegally produced petroleum, who willfully fails to 
make return showing such income within the time prescribed by law 
shall, in addition to all other penalties prescribed by law, be liable to 
a civil penalty of $500 plus $50 for each day during which such failure 
continues. 

(b) Rewarp ror Inrormation.—Any person not an officer or 
employee of the United States who furnishes to the Commissioner 
or any collector original information leading to the recovery from 
any other person of any penalty under this section may be awarded 
and paid by the Commissioner a compensation of one-half the pen- 
alty so recovered, as determined by the Commissioner. 

¢c) Income Dertnep.—As used in this section, the term “income 
from illegally produced petroleum” means any income (not shown 
on a return made within the time prescribed by law) arising out of 
any sale or purchase of crude petroleum withdrawn from the ground 
subsequent to January 1, 1932, in violation of any State or Federal 
law (not including illegal withdrawal the penalties for which have 
been mitigated or satisfied in pursuance of law prior to May 10, 
1934), or arising out of any fee derived from acting as agent for 
any seller or purchaser in connection with a sale or purchase of such 
petroleum or products thereof, or any amount illegally received by 
any person charged with the enforcement of law with respect to 
such petroleum or products thereof. 


SUBCHAPTER C—MISCELLANEOUS PROVISIONS 


SEC. 3630. CLASSIFICATION OF AND TIME FOR TAKING LISTS OR 
RETURNS. 

Lists or returns shall, where not otherwise specially provided for, 
be taken with reference to the day fixed for that purpose by this 
title; and where taxes accrue at other and different times, the list 
shall be taken with reference to the time when said taxes become 


due, and shall be denominated annual, monthly, and special lists or 
returns. 
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SEC. 3681. RESTRICTIONS ON EXAMINATION OF TAXPAYERS. 

No taxpayer shall be subjected to unnecessary examinations or 
investigations, and only one inspection of a taxpayer’s books of 
account shall be made for each taxable year unless the taxpayer 
requests otherwise or unless the Commissioner, after investigation, 


notifies the taxpayer in writing that an additional inspection is 
necessary. 


SEC. 3632. AUTHORITY TO ADMINISTER OATHS, TAKE TESTIMONY, AND 
CERTIFY. 

(a) InreRNAL Revenve PerRsonnEL.— 

(1) PERSONS IN CHARGE OF ADMINISTRATION OF INTERNAL REVENUE 
LAWS GENERALLY.—Every collector, deputy collector, internal reve- 
nue agent, and internal revenue officer assigned to duty under an 
internal revenue agent, is authorized to administer oaths and to 
take evidence touching any part of the administration of the 
internal revenue laws with which he is charged, or where such 
oaths and evidence are authorized by law or regulation authorized 
by law to be taken. 

(2) PERsoNs IN CHARGE OF EXPORTS AND DRAWBACKS.—Every col- 
lector of internal revenue and every superintendent of exports 
and drawbacks is authorized to administer such oaths and to 
certify to such papers as may be necessary under any regulation 
prescribed under the authority of the internal revenue laws. 

(b) Orners.—Any oath or affirmation required or authorized by 
any internal revenue law or by any regulations made under authority 
thereof may be administered y any person authorized to administer 
oaths for general purposes by the law of the United States, or of any 
State, Territory, or possession of the United States, or of the District 
of Columbia, wherein such oath or affirmation is administered, or by 
any consular officer of the United States. This subsection shall not 
be construed as an exclusive enumeration of the persons who may 
administer such oaths or affirmations. 

SEC. 3633. JURISDICTION OF DISTRICT COURTS. 

(a) To Enrorce Summons.—If any person is summoned under the 
internal revenue laws to appear, to testify, or to produce books, 
papers, or other data, the district court of the United States for 
the district in which such person resides shall have jurisdiction by 
appropriate process to compel such attendance, testimony, or pro- 
duction of books, papers, or other data. 

(b) To Issuz Orpers, Processes, anD JUDGMENTS— 

For authority of district courts to issue orders, processes, and judg- 
ments for enforcement of internal revenue laws, see section 3799. 
SEC. 3634. EXTENSION OF TIME FOR FILING RETURNS. 


If the failure to file a return (other than a return of income tax) 
or list at the time prescribed by law or by regulation made under 
authority of law is due to sickness or absence, the collector may 
allow such further time, not exceeding thirty days, for making and 
filing the return or list as he deems proper. 
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CHAPTER 35—ASSESSMENT 


SEC. 3640. ASSESSMENT AUTHORITY. 

The Commissioner is authorized and required to make the in- 
quiries, determinations, and assessments of all taxes and penalties 
imposed by this title, or accruing under any former internal revenue 
law, where such taxes have not been duly paid by stamp at the time 
and in the manner provided by law. 


SEC. 3641. CERTIFICATION OF ASSESSMENT LISTS TO COLLECTORS. 

The Commissioner shall certify a list of such assessments when 
made to the proper collectors, respectively, who shall proceed to 
collect and account for the taxes and penalties so certified. 

SEC. 3642. SUPPLEMENTAL ASSESSMENT LISTS. 

(a) AuTHorizaTion.—Whenever it is ascertained that any list 
delivered to any collector is imperfect or incomplete in consequence 
of the omission of the name of any person liable to tax, or in con- 

uence of any omission, or understatement, or undervaluation, or 
false or fraudulent statement contained in any return made by any 
person liable to tax, the Commissioner may, at any time within the 
ae prescribed for assessment, enter on any monthly or special 


(1) OrtervaL assessMENTS.—The name of such person so omitted 
together with the amount of tax for which he may be liable, an 
also 

(2) ApprrioNAL ASSESSMENTS.—The name of any such person in 
respect to whose return, as aforesaid, there has been any omission, 
undervaluation, understatement, or false or fraudulent statement, 
together with the amount for which such person may be liable, 
above the amount for which he may have been mnt upon any 
return made as aforesaid. 

b) Cerrirication To Cottector.—The Commissioner shall certify 
and return such list to the collector as required by law. 
SEC. 3643. OTHER LAWS APPLICABLE. 

All provisions of law for the ascertainment of liability to any 
tax, or the assessment or collection thereof, shall be held to apply, 
so far as may be necessary, to the proceedings authorized and di- 
rected under this chapter. 

SEC. 3644. ESTABLISHMENT BY REGULATION OF MODE OR TIME OF 
ASSESSMENT. 
Whenever the mode or time of assessing any tax which is im- 
is not provided for, the Commissioner may establish the same 
y regulation. 
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SEC. 3645. PERIODS OF LIMITATION UPON ASSESSMENT. 

For the periods of limitation prescribed for making assessments, see 
the following: 

Income tax—Taxpayer, sections 275 and 276; Transferee and fidu- 
ciary, section 311. 

Additional income tax on personal holding companies, section 507. 

Excess profits tax, section 

Excess profits on Navy contracts, section 651. 

Unjust enrichment, section 702 (a). 

Estate tax—Decedent, sections 874 and 875; Transferee and fidu- 
ciary, section 900. 

Gift tax—Donor sections 1016 and 1017; Transferee and fiduciary, 
section 1025. 

Capital stock tax, section 3312. 

Transfers to avoid income tax, section 3312. 

Employment taxes, section 3312. 

Safe deposit boxes, section 3312. 

Firearms, section 3312. 

Tobacco, snuff, cigars, and cigarettes, sections 2002 (b) and 3312. 

Documents, other instruments, and playing cards, section 3312. 

Admissions and dues, section 3312. 

Oleomargarine, sections 3311 and 3312. 

Adulterated and process or renovated butter, sections 3311 and 3312, 

Filled cheese, sections 3311 and 3312. 

Mixed flour, sections 3311 and 3312. 

Narcotics, section 3312. 

White phosphorus matches, section 3312. 

Cotton futures, section 3312. 

Pistols and revolvers, section 3312. 

Circulation other than of national banks, section 3312. 

Liquor—Distilled spirits, section 3312; Wines, section 3312; Fer- 

mented liquors, section 3312 ; Occupational taxes, section 3312. 


SEC. 3646. CROSS REFERENCES. 
For prohibition of suits to restrain assessment of any tax, see section 
8653 


For prohibition upon assessment of taxes against insolvent banks, see 
section 3798. 
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CuHaprer 36—CoLLECTION 


SUBCHAPTER A-——-GENERAL PROVISIONS 


Collection districts. 

Collection authority. 

Establishment by regulation of mode or time of collection, 

Prohibition of suits to restrain assessment or collection. 

General powers and duties relating to collection. 

Notice and demand for tax. 

Payment by check. 

Payment by United States notes and certificates of indebtedness. 

Fractional parts of a cent. 

Receipts for taxes. 

Jeopardy assessment. 

Enforcement of liability for taxes collected, 

Prohibition of suits to replevy property taken under internal revenue 
laws. 

Cross references. 


SUBCHAPTER B—LIEN FOR TAXES 


Property subject to lien. 

Period of lien. 

Validity against mortgagees, purchasers, and judgment creditors. 

Release of lien. 

Partial discharge of property. 

Effect of certificates of release or partial discharge. 

Single bond covering release of lien and payment of income tax 
deficiency. 

Extended application of provisions relating to release or partial 
discharge. 

Civil action to enforce lien on property. 

Xivil action to clear title to realty. 

Cross references. 


SUBCHAPTER C—DISTRAINT 
Part I—DIsrTraInt ON PERSONAL PROPERTY 


Authority to distrain. 

Property exempt from distraint. 

vy. 

Proceedings on distraint. 

Priority of specific tax liability on distrained property. 
Property for account of the United States. 

Redemption of property. 

Certificates of sale. 

Cross references. 


Part II—DISTRAINT ON REAL HsTATE 


Authority to distrain. 

Proceedings on distraint. 

Redemption of real estate. 

Certificates of purchase. 

Deeds of sale. 

Transmission of certificates and deeds to Commissioner. 
Records of sale. 

Cross references. 


Part I[I—GeEneRAL PROVISIONS 


Surrender of property subject to distraint. 
Production of books. 


Sec. 8712. Sale of indivisible property. 


Sec. 3713. 


Distraint by collector outside his district. 
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Sec. 3714. Period of limitation upon distraint. 

Sec. 3715. Successive seizures. 

Bec, 3716. Fees and charges in distraint and seizure cases, 
Sec, 8717. Cross reference. 


SUBCHAPTER D—FORFEITURES 


Sec. 8720. Seizure of forfeitable property. 

Sec. 3721. Custody of seized goods prior to judicial proceedings. 
See. 3722. Special disposition of perishable goods. 

See. 3723. Judicial proceedings to enforce forfeiture. 

Sec. 3724. Goods valued at $500 or less. 

Sec. 8725. Stamping, marking, and branding seized goods. 

Sec. 3726. Customs laws applicable. 

Sec. 3727. Cross references. 


SUBCHAPTER E-—SUITS BY UNITED STATES 


Sec. 3740. Authorization to commence suit. 

Sec. 3741. Continuance. 

Sec. 3742. Discontinuance or nolle prosequl. 

Sec. 83748. Regulations. 

Sec. 3744. Suits for taxes. 

Sec. 3745. Suits for fines, penalties, and forfeitures. 

Sec. 8746. Suits for recovery of erroneous refunds. 

Sec, 83747. Disposition of judgments and moneys recovered. 
Sec, 8748. Periods of limitation. 


SUBCHAPTER F—CLOSING AGREEMENTS AND COMPROMISES 


Sec. 3760. Closing agreements. 
Sec. 8761. Compromises. 
Sec. 3762. Penalties. 


CHAPTER 36—COLLECTION 


SUBCHAPTER A—-GENERAL PROVISIONS 


SEC. 3650. COLLECTION DISTRICTS. 

( a) EsTaBLISHMENT AND ALTERATION.—For the purpose of assess- 
ing, levying, and collecting the taxes provided by the internal reve- 
nue laws, the President may establish convenient collection districts, 
and may from time to time alter said districts. 

(b) Numeer.—The whole number of collection districts for the 
collection of internal revenue shall not exceed 65. 

(c) BounpartEs.— 

(1) Hawau.—The Territory of Hawaii shall constitute a dis- 
trict for the collection of the internal revenue of the United States, 
with a collector, whose office shall be at Honolulu, and deputy 
collectors at such other places in the several islands as the Secre- 
tary shall direct. 

2) Exsewnere.—For the purpose mentioned in subsection (a), 
the President may subdivide any State, Territory, or the District 
of Columbia, or may unite two or more States or Territories into 
one district. 

SEC. 3651. COLLECTION AUTHORITY. 

(a) In GuneraL.— 

(1) Wrrnin pistricr.—It shall be the duty of the collectors or 
their deputies, in their respective districts, and they are authorized, 
to collect all the taxes imposed by law, however the same may be 
designated. 

(2) Ovurswx pistrict.— 

For authority of collector or deputy to collect taxes by distraint out- 
side his own collection district, but within the State, see section 3713. 

(b) Transrerrep AssessmENTs.—Whenever a collector has on an 
list duly returned to him the name of any person not within his col- 
lection district who is liable to tax, or of any person so liable who 
has, in the collection district in which he resides, no sufficient prop- 
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erty subject to seizure or distraint, from which the money due for tax 
can be collected, such collector shall transmit a statement containing 
the name of the person liable to such tax, with the amount and na- 
ture thereof, duly certified under his hand, to the collector of an 
district to which said person shall have removed, or in which he shall 
have property, real or personal, liable to be seized and sold for tax. 
And the collector to whom the said certified statement is transmitted 
shall proceed to collect the said tax in the same way as if the name 
of the person and objects of tax contained in the said certified state- 
ment were on any list of his own collection district; and he shall, 
upon receiving said certified statement as aforesaid, transmit his re- 
ceipt for it to the collector sending the same to him. 


SEC. 3652. ESTABLISHMENT BY REGULATION OF MODE OR TIME OF 
COLLECTION. 
Whenever the mode or time of collecting any tax which is imposed 
is not provided for, the Commissioner may establish the same by 
regulation. 


SEC. 3653. PROHIBITION OF SUITS TO RESTRAIN ASSESSMENT OR COL- 
LECTION. 

(a) Tax—Except as provided in sections 272 (a), 871 (a) and 
1012 (a), no suit for the purpose of restraining the assessment or col- 
lection of any tax shall be maintained in any court. 

(b) Liasmrry or Transreree or Finvciary.—No suit shall be 
maintained in any court for the purpose of restraining the assess- 
ment or collection of (1) the amount of the liability, at law or in 
equity, of a transferee of property of a taxpayer in respect of any 
income, war-profits, excess-profits, or estate tax, (2) the amount of 
the liability, at law or in equity, of a transferee of zn erty of a 
donor in respect of any gift tax, or (3) the amount of the liability of 
a fiduciary under section 3467 of the Revised Statutes (U.S. C., Title 
31, § 192) in respect of any such tax. 


SEC. 3654. GENERAL POWERS AND DUTIES RELATING TO COLLEC- 
TION. 

(a) Cotzectors.—Every collector within his collection district 
shall see that all laws and regulations relating to the collection of 
internal revenue taxes are faithfully executed’ and complied with, 
and shall aid in the prevention, detection, and punishment of any 
frauds in relation thereto. For such purposes, he shall have power to 
examine all persons, books, papers, accounts, and premises, to admin- 
ister oaths, and to summon any person to produce books and papers, 
or to appear and testify under oath before him, and to compel com- 
pliance with such summons in the same manner as provided in sec- 
tion 3615. 

(b) Depury Cottectors.—Every deputy collector shall have the 
like authority in every respect to collect the taxes levied or assessed 
within the portion of the district assigned to him which is by law 
vested in the collector himself; but each collector shall, in rer re- 
spect, be responsible, both to the United States and to individuals, 
as the case may be, for all moneys collected, and for every act done or 
neglected to be done, by any of his deputies while acting as such. 

c) InrernaL Revenve Acenrs.—Every internal revenue agent 
shall see that all laws and regulations relating to the collection of 
internal revenue taxes are faithfully executed and complied with, and 
shall aid in the prevention, detection, and punishment of any frauds 
in relation thereto. 

SEC. 3655. NOTICE AND DEMAND FOR TAX. 

(a) Detivery.—Where it is not otherwise provided, the collector 
shall in person or by deputy, within ten days after receiving any list 
of taxes from the Commissioner, give notice to each person liable to 
pay any taxes stated therein, to be left at his dwelling or usual place 
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of business, or to be sent by mail, stating the amount of such taxes 
and demanding payment thereof. 

b) Apprrion To Tax ror Nonpayment.—If such person does not 
pay the taxes, within ten days after the service or the sending by mail 
of such notice, it shall be the duty of the collector or his deputy to 
collect the said taxes with a penalty of 5 per centum additional upon 
the amount of taxes, and interest at the rate of 6 per centum per 
annum from the date of such notice to the date of payment; except 
that in the case of income, estate or gift taxes, suc nalties shall 
not apply and the interest for nonpayment of tax shall be such as is 
specifically provided by law with respect to such taxes. 

(c) Cross RererENces.— 
For = to tax for nonpayment after notice and demand in 
case oI-— 


Income taxes, see sections 294 (b) and 297. 
Estate taxes, see section 893. 
Gift taxes, see section 1018. 


SEC. 3656. PAYMENT BY CHECK. 
(a) Certrrrep CHECKS.— 

(1) AvurHoriry To recerve.—It shall be lawful for collectors to 
receive for internal revenue taxes certified checks drawn on na- 
tional and state banks and trust companies during such time and 
under such regulations as the Secretary may prescribe. 

2) DiscHarGE OF LIABILITY.— 

A) Cxeck puty paw.—No person who may be indebted to the 
United States on account of internal revenue taxes who shall 
have tendered a certified check or checks as provisional pay- 
ment for such taxes, in accordance with the terms of this sub- 
section, shall be released from the obligation to make ultimate 
sn ent thereof until such certified check so received has been 


aid. 
B Cueck unpaw.—If any such check so received is not 
y paid by the bank on which it is drawn, and so certifying, 
the United States shall, in addition to its right to exact pay- 
ment from the party originally indebted therefor, have a lien 
for the amount of such check upon all the assets of such bank; 
and such amount shall be paid out of its assets in preference to 
any or all other claims whatsoever against said ban 5 except the 


d 


necessary costs and expenses of administration and the reim- 

bursement of the United States for the amount expended in the 

redemption of the circulating notes of such 
(b) Unoertirren Cuecks.— 

(1) AurHorrry To rEcEIve.—Collectors may receive uncertified 
checks in payment of income, war profits, and excess profits taxes, 
and any other taxes payable other inn by stamp, during such time 
and under such rules and regulations as the Commissioner, with the 
approval of the Secretary, shall prescribe. 

2) Unrate tiasrmiry.—If a check so received is not paid by 
the bank on which it is drawn the —— by whom such check has 
been tendered shall remain liable for the payment of the tax and 
for all legal penalties and additions to the same extent as if such 
check had not been tendered. 


SEC. 3657. PAYMENT BY UNITED STATES NOTES AND CERTIFICATES 
OF INDEBTEDNESS. 

Collectors may receive, at par with an adjustment for accrued inter- 
est, notes or certificates of indebtedness issued by the United States in 
payment of income, war profits, and excess profits taxes, and any 
other taxes payable other than by stamp, during such time and under 
such rules and regulations as the Commissioner, with the approval of 
the Secretary, shall prescribe. 
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SEC. 3658. FRACTIONAL PARTS OF A CENT. 


In the payment of any tax under this title not payable by stamp a 
fractional part of a cent shall be disregarded unless it amounts to 
one-half cent or more, in which case it shall be increased to 1 cent. 
SEC. 3659. RECEIPTS FOR TAXES. 

(a) In Generau.—Every collector and deputy collector shall give 
receipts for all sums collected by him, excepting only when the same 
are in payment for stamps sold and delivered; but no collector or 
deputy collector shall issue a receipt in lieu of a stamp representing a 
tax. 

(b) Cross RerereNces.— 

For receipts in case of— 
Income tax, see section 56 (h). 


Estate tax, see section 823. 
Gift tax, see section 1008 (e). 


SEC. 3660. JEOPARDY ASSESSMENT. 

(a) If the Commissioner believes that the collection of any tax 
(other than income tax, estate tax, and gift tax) under any provision 
of the internal-revenue laws will be jeopardized by delay, he shall, 
whether or not the time otherwise prescribed by law for making re- 
turn and paying such tax has expired, immediately assess such tax 
(together with all interest and penalties the assessment of which is 
provided for by law). Such tax, penalties, and interest shall there- 
upon become immediately due anc payee and immediate notice 
and demand shall be made by the collector for the payment thereof. 
Upon failure or refusal to pay such tax, penalty, oa interest, collec- 
tion thereof by distraint shall be lawful without regard to the period 
prescribed in section 3690. 

(b) The collection of the whole or any part of the amount of such 
assessment may be stayed by filing with the collector a bond in such 
amount, not exceeding double the amount as to which the stay is de- 
sired, and with such sureties, as the collector deems necessary, con- 
ditioned upon the payment of the amount collection of which is 
es at the time at which, but for this section, such amount would 

ue. 
SEC. 3661. ENFORCEMENT OF LIABILITY FOR TAXES COLLECTED. 

Whenever any person is required to collect or withhold any inter- 
nal-revenue tax fen any other person and to pay such tax over to 
the United States, the amount of tax so collected or withheld shall 
be held to be a special fund in trust for the United States. The 
amount of such fund shall be assessed, collected, and paid in the 
same manner and subject to the same provisions and limitations 
(including penalties) as are applicable with respect to the taxes 
from which such fund arose. 


SEC. 3662. PROHIBITION OF SUITS TO REPLEVY PROPERTY TAKEN 
UNDER INTERNAL REVENUE LAWS. 


For statute prohibiting suits to replevy property taken under rev- 
enue laws, see section 934 R. S. (U. 8. C., Title 28, section 747). 


SEC. 3663. CROSS REFERENCES. 


For provisions relating to collection accounts, see subchapter B of 
chapter 41. 


For prohibition upon collection of any tax from insolvent banks, see 
section 3798. 


SUBCHAPTER B—LIEN FOR TAXES 


SEC. 3670. PROPERTY SUBJECT TO LIEN. 

If any person liable to pay any tax neglects or refuses to pay the 
same after demand, the amount (including any interest, penalty, ad- 
ditional amount, or addition to such tax, together with any costs that 
may accrue in addition thereto) shall be a lien in favor of the United 
States upon all property and rights to property, whether real or per- 
sonal, belonging to such person. 
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SEC. 3671. PERIOD OF LIEN. 
Unless another date is secitionliy fixed by law, the lien shall arise 


at the time the assessment list was received by the collector and shall 
continue until the liability for such amount is satisfied or becomes 


unenforceable by reason of lapse of time. 


SEC. 3672. VALIDITY AGAINST MORTGAGEES, PURCHASERS, AND JUDG- 
MENT CREDITORS. 

Such lien shall not be valid as against any mortgagee, purchaser, 
or judgment creditor until notice thereof has been filed by the 
collector— 

(a) Unver Srare or Terrrrorran Laws.—In accordance with the 
law of the State or Territory in which the property subject to the 
lien is situated, whenever the State or Territory on be law provided 
for the filing of such notice; or 

Wirs Cuerx or Districr Court.—In the office of the clerk of 
the United States district court for the judicial district in which the 
property subject to the lien is situated, whenever the State or Terri- 
tory has not by law provided for the filing of such notice; or 

c) Wrra Cuerx or Districr Court or THE Untrep States ror THE 
District or Corumpia.—In the office of the clerk of the District Court 
of the United States for the District of Columbia, if the property 
subject to the lien is situated in the District of Columbia. 


SEC. 3678. RELEASE OF LIEN. 

Subject to such regulations as the Commissioner, with the approval 
of the Secretary, may prescribe, the collector charged with an assess- 
a respect of any tax, may issue a certificate of release of the 
lien if— 

(a) Liapmrry Satisrrep or UNENFoRCEABLE.—The collector finds 
that the liability for the amount assessed, together with all interest 
in respect thereof, has been satisfied or has become unenforceable by 
reason of lapse of time; or 

(b) Bonn Accerrep.—There is furnished to the collector and ac- 
cepted by him a bond that is conditioned upon the payment of the 
amount assessed, together with all interest in respect thereof, within 
the time prescribed by law (including any extension of such time), 
and that is in accordance with such requirements relating to terms, 
conditions, and form of the bond and sureties thereon, as may be 
specified in the regulations. 


SEC. 3674. PARTIAL DISCHARGE OF PROPERTY. 

(>) Prorerty Dovusie THE AMOUNT oF THE LiaBmiry.—Subject to 
such regulations as the Commissioner, with the approval of the Secre- 
tary, may prescribe, the collector charged with an assessment in 
respect of any tax may issue a certificate of partial discharge of any 

art of the property subject to the lien if the collector finds that the 

air market value of that part of such ery remaining subject to 
the lien is at least double the amount of the liability remaining un- 
satisfied in respect of such tax and the amount of all prior liens upon 
such eat, 

(b) Parr Payment.—Subject to such regulations as the Commis- 
sioner, with the approval of the Secretary, may prescribe, the col- 
lector charged with an assessment in respect of any tax may issue a 
certificate of discharge of any part of the property subject to the 
lien if there is paid over to the collector in part satisfaction of the 
liability in respect of such tax an amount determined by the Com- 
missioner, which shall not be less than the value, as determined by 
him, of the interest of the United States in the part to be so dis- 
charged. In determining such value the Commissioner shall give 
consideration to the fair market value of the part to be so discharged 
= to such liens thereon as have priority to the lien of the United 

tates. 
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SEC. 3675. EFFECT OF CERTIFICATES OF RELEASE OR PARTIAL DIS- 
CHARGE. 
A certificate of release or of partial discharge issued under this sub- 
chapter shall be held conclusive that the lien upon the property cov- 
wut by the certificate is extinguished. 


SEC. 3676. SINGLE BOND COVERING RELEASE OF LIEN AND PAYMENT 
OF INCOME TAX DEFICIENCY. 

The Commissioner, with the approval of the Secretary, may by 
regulation proms for the acceptance of a single bond complying 
both with the requirements of section 272 (j) (relating to the exten- 
sion of time for the payment of a deficiency) and the requirements 
of subsection (b) of section 3673. 


SEC. 3677. EXTENDED APPLICATION OF PROVISIONS RELATING TO 
RELEASE OR PARTIAL DISCHARGE. 

Sections 36738, 3674, 3675, and 3676 shall apply to a lien in respect 
of any internal revenue tax, whether or not the lien is imposed by 
this subchapter. 

SEC. 3678. CIVIL ACTION TO ENFORCE LIEN ON PROPERTY: 

(a) Fmine.—lIn any case where there has been a refusal or neglect 
to pay any tax, and it has become necessary to seize and sell property 
nt rights to property, whether real or personal, to satisfy the same, 
whether distraint proceedings have been commenced or not, the At- 
torney General at the request of the Commissioner may direct a civil 
action to be filed, in a district court of the United States, to enforce 
the lien of the United States for tax upon any property and rights 
to property, whether real or personal, or to subject any such prop- 
erty and rights to property owned by the delinquent, or in which 
he has any right, title, or interest, to the payment of such tax. 

b) Parties To Procerprnes.—All persons having liens upon or 
claiming any interest in the 5°), aad or rights to property sought 
to be subjected as aforesaid shall be made parties to such proceedings 
and be brought into court. 

(c) ApsuprcaTion AND Decrer.—The said court shall, at the term 
next after the parties have been duly notified of the proceedings, 
unless otherwise ordered by the court, proceed to adjudicate all mat- 
ters involved therein and finally determine the merits of all claims 
to and liens upon the property and rights to property in question, 
and, in all cases where a claim or interest of the United States therein 
is established, may decree a sale of such property and rights to 
property, by the proper officer of the court, and a distribution of the 
proceeds of such sale according to the findings of the court in respect 
to the interests of the parties and of the United States. 

(d) Recerversuie—In any such proceeding, at the instance of the 
United States, the court may appoint a receiver to enforce the lien 
or, upon certification by the Commissioner during the pendency of 
such proceedings that it is in the public interest, may appoint a re- 
ceiver with all the powers of a receiver in equity. 

SEC. 3679. CIVIL ACTION TO CLEAR TITLE TO REALTY. 

(a) Osrarnine Lzave To Finze— 

(1) Request FOR INSTITUTION OF PROCEEDINGS BY UNITED 
srates.—Any person having a lien upon or any interest in the real 
estate refe to in section 3678, notice of which has been duly filed 
of record in the jurisdiction in which the real estate is located, 
prior to the filing of notice of the lien of the United States as pro- 
vided in section 3672, or any person purchasing the real estate at a 
sale to satisfy such prior lien or interest, may make written request 
to the Commissioner to authorize the filing of a civil action as 

provided in section 3678. 

(2) Perrrrion To courr.—If the Commissioner fails to authorize 

the filing of such civil action within six months after receipt of 
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such written request, such person or purchaser may, after givin 
notice to the Commissioner, file a petition in the district court o 
the United States for the district in which the real estate is | 
praying leave to file a civil action for a final determination of al 
claims to or liens upon the real estate in question. 

(3) Courr orper.—After a full hearing in open court, the dis- 
trict court may in its discretion enter an order granting leave to 
file such civil action, in which the United States and ‘all persons 
having liens upon or claiming any interest in the real estate shall 
be made parties. 

(b) Service on Unrrep Srares.—Service on the United States 
shall be had in the manner provided by sections 5 and 6 of the Act 
of March 3, 1887, entitled “An Act to provide for the bringing of 
suits against the Government of the United States”, c. 359, tat. 
506 (U.S. C., Title 28, §§ 762, 763), as amended. 

(c) ApsuprcaTion.—Upon the filing of such civil action the district 
court shall proceed to adjudicate the matters involved therein, in the 
same manner as in the case of civil actions filed under section 3678. 
For the pu of such adjudication, the assessment of the tax upon 
which the len of the United States is based shall be conclusively 
presumed ta be valid. 

d) Cosrs.—All costs of the proceedings on the petition and the 
civil action shall be borne by the person filing the civil action. 


SEC. 3680. CROSS REFERENCES. 

For lien in case of— 

Estate tax, see section 827. 

Tax on distilled spirits, see section 2800 (e). 
For provisions permitting the United States to be made party defendant 
in a proceeding in a State court for the foreclosure of a lien upon real 
estate where the United States may have a claim upon the premises 
involved, see Act of March 4, 1981, c. 515, 46 Stat. 1528 (U. 8. C©., Title 
28, §§ 901-906). 


SUBCHAPTER C—DISTRAINT 


Part I—Distraint on Personal Property 


SEC. 3690. AUTHORITY TO DISTRAIN. 

If any person liable to pay any taxes neglects or refuses to pay 
the same within ten days after notice and demand, it shall be lawful 
for the collector or his deputy to collect the said taxes, with such 
interest and other additional amounts as are required by law, by 
distraint and sale, in the manner provided in this subchapter, of the 
goods, chattels, or effects, including stocks, securities, bank accounts, 
and evidences of debt, of the person delinquent as aforesaid. 

SEC. 3691. PROPERTY EXEMPT FROM DISTRAINT. 

(a) Enumeration.—There shall be exempt from distraint and sale, 

if belonging to the head of a family— 
(1) ScHooL BooKS AND WEARING APPAREL.—The school books and 
wearing apparel necessary for such family; also 
2 s—Arms for personal use; 
3) Lavestock.—One cow, 2 hogs, 5 sheep and the wool thereof 
rovided the aggregate market value of sai sheep shall not exceed 


> 

(4) Fopper.—The necessary food for such cow, hogs, and sheep, 
for a period not exceeding thirty days; 

5) Fore..—Fuel to an amount not greater in value than $25; 

6 Provistons.—Provisions to an amount not greater than $50; 

(7) Hovsenotp rorntrore.—Household furniture kept for use 
to an amount not greater than $300; and 

(8) Books AND TOOLS OF TRADE OR PROFESSION.—The books, tools, 
= im a" of a trade or profession, to an amount not greater 
than . 
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(b) Appratsan.—The officer making the distraint shall summon 

three disinterested householders of the vicinity, who shall appraise 

and set apart to the owner the amount of property herein declared 

to be exempt. 

SEC. 3692. LEVY. 

In case of neglect or refusal under section 3690, the collector may 
levy, or by warrant may authorize a deputy collector to levy, upon 
all property and rights to property, except such as are exempt by 
the preceding section, belonging to such person, or on which the lien 

rovided in section 3670 exists, for the payment of the sum due, with 
interest and penalty for nonpayment, and also of such further sum 
as shall be sufficient for the fees, costs, and expenses of such levy. 
SEC. 3693. PROCEEDINGS ON DISTRAINT. 

When distraint is made, as provided in section 3690— 

(9) Account anv Notice To Owner.—The officer charged with the 
collection shall make or cause to be made an account of the goods 
or effects distrained, a copy of which, signed by the officer making 
such distraint, shall be left with the owner or possessor of suc 
goods or effects, or at his dwelling or usual place of business, with 
some person of suitable age and discretion, if any such can be found, 
—_ a note of the sum demanded and the time and place of sale; 
an 

(b) Pustic Norice.—Forthwith cause a notification to be published 
in some newspaper within the county wherein said distraint is made, 
if a newspaper is published in said county, or to be publicly posted at 
the post office, if there be one within five miles nearest to the residence 
of the rson whose property shall be distrained, and in not less than 
two other — places. Such notice shall specify the articles dis- 
trained, and the time and place for the sale thereof. 

(c) Tre anp Puiace or Satze.—The time of sale shall not be less 
than ten nor more than er days from the date of such notification 
to the owner or possessor of the property and the publication or post- 
ing of such notice as prerene in subsection (b) and the place pro- 
posed for the sale shall not be more than five miles distant from the 
place of making such distraint. 

(d) ApsourNMENT or Sate.—Said sale may be adjourned from 
time to time by said officer, if he deems it advisable, but not for a 
time to exceed in all thirty days. 

SEC. 3694. PRIORITY OF SPECIFIC TAX LIABILITY ON DISTRAINED 
PROPERTY. 

When property subject to tax, but a which the tax has not been 
paid, is seized upon distraint and sold, the amount of such tax shall, 
after deducting the expenses of such sale, be first appropriated out of 
the proceeds thereof to the payment of the tax. And if no assess- 
ment of such tax has been made upon such property, the collector 
shall make a return thereof in the form required by law, and the 
Commissioner shall assess the tax thereon. 

SEC. 3695. PROPERTY FOR ACCOUNT OF THE UNITED STATES. 

(a) Purcuasse.—When any personal property is advertised for sale 
under distraint as aforesaid, the officer making the seizure shall 
proceed to sell such property at a public auction, offering the same at 
a minimum price, including the expenses of making the levy and of 
advertising the sale, and if the amount bid for such property at the 
sale is not equal to the minimum price so fixed, the olor conductin, 
- sale may declare the same to be purchased by him for the Unite 

tates. 

(b) Satx.—The property so purchased may be sold by the collector 
within whose district the sale was made under such regulations as 
may be prescribed by the Commissioner, with the approval of the 
Secretary. 
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(c) Accountine.—The collector shall render to the Commissioner 
a distinct account of all charges incurred in such sales, and, in case 
of resale, shall pay into the esau the proceeds as provided in 
section 3971. 

SEC. 3696. REDEMPTION OF PROPERTY. 

In any case of distraint for the prem of taxes, the goods, 
chattels, or effects so distrained shall be restored to the owner or 
possessor, if, prior to the sale, payment of the amount due is made to 
the proper officer charged with the collection, together with the fees 
and other charges; but in case of nonpayment, the said officer shall 
proceed to sell the said goods, chattels, or effects at public auction. 
SEC. 3697. CERTIFICATES OF SALE. 

In all cases of sale, as aforesaid, the certificate of such sale— 

(a) As Eviwence.—Shall be prima facie evidence of the right of 
the officer to make such sale, and conclusive evidence of the regularity 
of his proceedings in gar | the sale; and 

(b) As Converances.—Shall transfer to the purchaser all right 
title, and interest of such delinquent in and to the property sold; and 

(c) As Avurnortry ror Transrer oF CorPORATE Seon W hare 
such property consists of stocks, shall be notice, when received, to any 
corporation, company, or association of said transfer, and shall be 
eutheocity to such corporation, company, or association to record the 
transfer on their books and records in the same manner as if the 
stocks were transferred or assigned by the party holding the same, 
in lieu of any original or prior certificates, which shall be void, 
whether canceled or not; and 

(d) As Recerers.—Where the subject of sale is securities or other 
evidences of debt, shall be a good and valid receipt to the person 
holding the same, as against any person holding, or claiming to 
hold, possession of such securities or other evidences of debt. 


SEC. 3698. CROSS REFERENCES. 


For provisions relating to— 

Production of books, see section 3711. 

Sale of indivisible property, see section 3712. 
Stamps, marks, and brands, see section 3725. 


Part II—Distraint on Real Estate 


SEC. 3700. AUTHORITY TO DISTRAIN. 

When goods, chattels, or effects sufficient to satisfy the taxes im- 
osed upon any person are not found by the collector or deputy col- 
ector, he is authorized to collect the same by seizure and sale of real 

estate. 
SEC. 3701. PROCEEDINGS ON DISTRAINT. 

(a) Norice tro Owner.—The officer making the seizure mentioned 
in the preceding section shall give notice to the person whose estate 
it is proposed to sell by giving him in hand, or leaving at his last 
or usual place of abode, if he has any such within the collection dis- 
trict where said estate is situated, a notice, in writing, stating what 
particular estate is to be sold, describing the same with reasonable 
certainty, and the time when and place where said officer proposes to 
sell the same. 

(b) Pustic Nortce.—The said officer shall also cause a notifica- 
tion to the same effect to be published in some newspaper within 
the county where such seizure is made, if any such there be, and 
shall also cause a like notice to be posted at the post office nearest 
to the estate seized, and in two other public places within the county. 

(c) Tome anp Piace or Satze.—The time of sale shall not be less 
than twenty nor more than forty days from the time of giving said 
notice. The place of said sale shall not be more than five miles 
distant from the estate seized, except by special order of the Com- 
missioner. 
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(d) Manner or Satz.—aAt the time and place appointed, the officer 
making such seizure shall proceed to sell the said estate at public 
auction, offering the same at a minimum price, including the expense 
of making such levy, and all charges for advertising. When the 
real estate so seized consists of several distinct tracts or parcels, the 
officer making sale thereof shall offer each tract or parcel for sale 
separately, and shall, if he deem it advisable, apportion the expenses 
and charges aforesaid to such several tracts or parcels, or to any of 
them, in estimating the minimum price. 

(e) Purcsasrrs.—If no person offers for said estate the amount of 
said minimum price, the officer shall declare the same to be purchased 
by him for the United States; otherwise the same shall be declared 
to be sold to the highest bidder. 

(f) ApsourNmENT or Satz.—The said sale may be adjourned from 
time to time by said officer for not exceeding thirty days in all, if he 
shall think it advisable so to do. If the amount bid shall not be 
then and there paid, the officer shall forthwith proceed to again sell 
said estate in the same manner. 


SEC. 3702. REDEMPTION OF REAL ESTATE. 

(a) Berore Sate—Any person whose estate may be proceeded 
against as aforesaid shall have the right to pay the amount due, 
together with the costs and charges thereon, to the collector or deputy 
collector at any time prior to the sale thereof, and all further pro- 
ceedings shall cease from the time of such payment. 

(b) Arrer Satz.— 

(1) Prrtop—The owners of any real estate sold as aforesaid, 
their heirs, executors, or administrators, or any person having an 
interest therein, or a lien thereon, or any person in their behalf, 
shall be permitted to redeem the land sold, or any particular tract 
thereof, at any time within one year after the sale thereof. 

(2) Price—tThe land or tract aforesaid shall be permitted to 
be redeemed upon payment to the purchaser, or in case he can not 
be found in the county in which the land to be redeemed is situated, 
then to the collector of the district in which the land is situated, 
for the use of the purchaser, his heirs, or assigns, the amount paid 
by the said purchaser and interest thereon at the rate of 20 per 
centum per annum. 

(c) Recorp.—When any lands sold are redeemed as provided in 
this section, the collector shall make entry of the fact upon the record 
mentioned in section 3706, and the said entry shall be evidence of 
such redemption. 

SEC. 3703. CERTIFICATES OF PURCHASE. 

(a) Reau Estate Purcwasep sy THE Unrrep Srares.—In case the 
real estate sold under section 3701 shall be declared to be purchased 
for the United States, the officer shall immediately transmit a certifi- 
cate of the purchase to the Commissioner. 

(b) Rest Estate Poronasep sy Orners.—Upon any sale of real 
estate, as provided in section 3701, and the payment of the purchase 
money, the officer making the seizure and sale shall give to the pur- 
chaser a certificate of purchase, which shall set forth the real estate 
purchased, for whose taxes the same was sold, the name of the pur- 
chaser, and the price paid therefor. 

SEC. 3704. DEEDS OF SALE. 

(a) Rear Estate Pourcuasep sy tHe Untrep Srates.—In case real 
estate shall be declared under section 3701 (e) to be purchased for 
the United States, the officer shall— 

(1) Exeourion.—At the proper time, as provided in subsection 
(b), execute a deed therefor after its preparation and the endorse- 
ment of approval as to its form by the United States district 
attorney for the district in which the property is situate, and 
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(2) Reoorp AND TRANSMIssION.— Without delay cause the same to 
be duly recorded in the proper eagutry of deeds, and immediately 
thereadter transmit such deed to the Commissioner. 

(b) Rean Estate Purcuasep sy Orners.—If the said real estate 
be not redeemed in the manner and within the time provided in sec- 
tion 3702, the said collector or deputy collector shall execute to the 
said purchaser, upon his surrender of said certificate, a deed of the 
real estate purchased by him as aforesaid, reciting the facts set forth 
in said certificate, and in accordance with the laws of the State in 
which such real estate is situate upon the subject of sales of real 
estate under execution. 

(c) Lacan Errect.— 

(1) As nvmence.—The deed of sale given in pursuance of this 
— shall be prima facie evidence of the facts therein stated; 
an 

2) As CONVEYANCE oF TITLE.—If the proceedings of the officer 
as at forth have been substantially in casatalion with the pro- 
visions of law, such deed shall be considered and operate as a con- 
veyance of all the right, title, and interest the party delinquent 
had in and to the real estate thus sold at the time the lien of the 
United States attached thereto. 


SEC. 3705. TRANSMISSION OF CERTIFICATES AND DEEDS TO COMMIS- 
SIONER. 

All certificates of purchase, and deeds of property purchased by 
the United States under the internal revenue laws, on sales for taxes, 
or under executions issued from United States courts, which may be 
found in the office of any collector, shall be immediately transmitted 
by such officer to the Commissioner. 

SEC. 3706. RECORDS OF SALE. 

(a) RequimreMEent.—It shall be the duty of every collector to keep 
a record of all sales of land made in his collection district, whether 
by himself or his deputies, or by another collector. And it shall be 
the duty of every deputy making sale, as aforesaid, to return a state- 
a . all his proceedings to the collector, and to certify the record 

ereof. 

b) Contents.—The record shall set forth the tax for which any 
such sale was made, the dates of seizure and sale, the name of the 
party assessed and all proceedings in making said sale, the amount 
os ian and expenses, the name of the purchaser, and the date of the 

c) Cxerrirication.—The said record shall be certified by the officer 
making the sale. 

(d) Cory to Commissioner.—On or before the 5th day of each 
succeeding month, the collector shall transmit a copy of such record 
of the preceding month to the Commissioner. 

(e) Detivery sy Cotiecror To Successor.—In case of the death or 
removal of the collector, or the expiration of his term of office from 
any other cause, said record shall be delivered to his successor in 
office. 

(f) Copy as Eviwence.—A copy of every such record, certified by 
the collector, shall be evidence in any court of the truth of the facts 
therein stated. 

SEC. 3707. CROSS REFERENCES. 
For provisions relating to— 
Levy, see section 3692. 
Production of books, see section 3711. 
Sale of indivisible property, see section 3712. 


Administration of real estate acquired by the United States, see sec- 
tion 3795. 
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Part I1J—General Provisions 


SEC. 3710. SURRENDER OF PROPERTY SUBJECT TO DISTRAINT. 
a) RequireMENT.—Any person in possession of property, or 
rights to property, subject to distraint, upon which a levy has been 
made, shall, upon demand by the collector or deputy collector mak- 
ing such levy, surrender such property or rights to such collector or 
deputy, unless such property or right is, at the time of such demand, 
subject to an attachment or execution under any judicial process. 

(b) Penaury ror Vio.ation.—Any person i fails or refuses to 
so surrender any of such property or rights shall be liable in his 
own person and estate to the United States in a sum equal to the 
value of the property or rights not so surrendered, but not exceeding 
the amount of the taxes (including penalties and interest) for the 
collection of which such levy has been made, together with costs and 
interest from the date of such levy. 

(c) Person Derinep.—The term “person” as used in this section 
includes an officer or employee of a corporation or a member or em- 
ployee of a partnership, who as such officer, employee, or member is 
coe a duty to perform the act in respect of which the violation 
occurs. 


SEC. 3711. PRODUCTION OF BOOKS. 

All persons, and officers of companies or corporations, are required, 
on demand of a collector or deputy collector about to distrain or hav- 
ing distrained on any property, or rights of property, to exhibit all 
books containing evidence or statements relating to the subject of 
distraint, or the property or rights of property liable to distraint 
for the tax due. - 


SEC. 3712. SALE OF INDIVISIBLE PROPERTY. 

When any property liable to distraint for taxes is not divisible, 
so as to enable the collector by sale of a part thereof to raise the 
whole amount of the tax, with all costs and charges, the whole of 
such property shall be sold, and the surplus of the proceeds of the 
sale, after making allowance for the amount of the tax, interest, pen- 
alties, and additions thereto, and for the costs and charges of the 
distraint and sale, shall be deposited with the Treasurer of the 
United States as provided in section 3971. 


SEC. 3713. DISTRAINT BY COLLECTOR OUTSIDE HIS DISTRICT. 

Any collector or deputy collector may, for the collection of taxes 
imposed upon any person, and committed to him for collection, seize 
ool sell any of the property, real or personal (except property ex- 
empt from distraint and sale under section 3691), or any right or 
interest therein, of such person situated in any other collection dis- 
trict within the State in which such officer resides, notwithstanding 
the provisions of subsection (b) of section 3651; and his proceedings 
in relation thereto shall have the same effect as if the same were had 
in his proper collection district. 

SEC. 3714. PERIOD OF LIMITATION UPON DISTRAINT. 

(a) LenotrH or Prrtop.— 

For period within which distraint may be begun in case of— 
Income tax, see sections 276 (c) and 277. 
Estate tax, see sections 874 (b) (2) and 875. 
Miscellaneous taxes, see section 3312 (d). 

(b) Date or Becrnnine Distrarnt.—In determining the run- 
ning of any period of limitation in respect of distraint, the distraint 
shall be held to have been begun— 


(1) Prersonan property.—In the case of personal property, on 
the date on which the levy upon such property is made; or 

(2) Reax prorerty.—In the case of real property, on the date 
on which notice of the time and place of sale is given to the 
person whose estate it is proposed to sell. 
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SEC. 3715. SUCCESSIVE SEIZURES. 

Whenever any property, personal or real, which is seized and sold 
by virtue of the foregoing provisions, is not sufficient to satisfy the 
claim of the United States for which distraint or seizure is made, 
the collector may, thereafter, and as often as the same may be neces- 
sary, proceed to seize and sell in like manner, any other property 
liable to seizure of the person against whom such claim exists, until 
the amount due from him, together with all expenses, is fully paid. 


SEC. 3716. FEES AND CHARGES IN DISTRAINT AND SEIZURE CASES. 

The Commissioner shall by regulation determine the fees and 
charges to be allowed in all cases of distraint and other seizures; 
and shall have power to determine whether any expense incurre 
in making any distraint or seizure was necessary. 


SEC. 3717. CROSS REFERENCE. 


For distraint proceedings against delinquent collectors, see sections 
8975 to 3978. 


SUBCHAPTER D—FORFEITURES 


SEC. 3720. SEIZURE OF FORFEITABLE PROPERTY. 

(a) Property Sussecr To Se1zuRE AND ForFEITURE.— 

(1) MANUFACTURED ARTICLES.—AlI] goods, wares, merchandise, 
articles, or objects, on which taxes are imposed, which shall be 
found in the possession, or custody, or within the control of any 
person, for the purpose of being sold or removed by him in fraud 
of the internal revenue laws, or with design to avoid payment of 
said taxes, may be seized, and shall be forfeited to the United States. 

(2) Raw marerrats.—All raw materials found in the possession 
of any person intending to manufacture the same into articles of 
a kind subject to tax for the purpose of fraudulently selling such 
manufactured articles, or with design to evade the payment of said 
tax, may also be seized, and shall be forfeited as aforesaid. 

(3) QUIPMENT.—AlIl tools, implements, instruments, and per- 
sonal property whatsoever, in the place or building, or within an 
yard or inclosure where such articles or raw materials are found, 
may also be seized, and shall be forfeited as aforesaid. 

(b) AurHorrry To Make Seizures.— 

(1) Cotzecrors AND Deputy Cotiectrors.—Such property may be 
seized by the collector or deputy collector of the proper district, or 
by such other collector or deputy collector as may be specially 
authorized by the Commissioner for that purpose. 

(2) Ormer Iyrernat Revenve Orricers.—Any officer of internal 
revenue may be specially authorized by the Commissioner to seize 
any property which may by law be subject to seizure, and for that 
purpose such officer shall have all the power conferred by law upon 
collectors; and such special authority shall be limited in respect of 
time, place, and kind and class of property, as the Commissioner 
may specify. 

(c) ResponsisiLity.— 
For the issuance of certificates of probable cause relieving officers 


making seizures of responsibility for damages, see R. 8. 970 (U. 8S. C., 
Title 28, § 818). 


SEC, 3721. = OF SEIZED GOODS PRIOR TO JUDICIAL PROCEED- 


_ goods, wares, merchandise, articles, or objects which may be 
seized, under the provisions of section 3720, by any collector or dep- 
uty collector, may, at the option of the collector, be delivered to the 
marshal of the district, and remain in the care and custody and under 
the — of said marshal, until he shall obtain possession by proc- 
ess of law. 
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SEC. 3722. SPECIAL DISPOSITION OF PERISHABLE GOODS. 

When any property which is seized under the provisions of section 
3720 is liable to perish or become greatly reduced in price or value by 
keeping, or when it can not be kept without great expense— 

(a) AppiicaTion For Examrnation.—The owner thereof, or the 
marshal of the district, may apply to the collector of the district to 
examine it; and 

(b) Apprarsau.—If, in the opinion of said collector, it shall be 
necessary that the said property should be sold to prevent such waste 
or expense, he shall appraise the same; and thereupon 

(c) Rerorn to Owner Unver Bonp.—The owner shall have said 
property returned to him upon giving bond in such form as may be 
prescribed by the Commissioner, and in an amount equal to the ap- 
praised value, with such sureties as the collector shall deem good and 
sufficient, to abide the final order, decree, or judgment of the court 
having cognizance of the case, and to pay the amount of said ap- 
praised value to the collector, marshal, or otherwise, as he may 
ordered and directed by the court, which bond shall be filed by said 
collector with the United States district attorney for the district in 
which the proceedings in rem authorized in section 3723 may be 
commenced. 

(d) Satz rn Assence or Bonp.— 

(1) Orper To secu.—If said owner shall neglect or refuse to give 
said bond, the collector shall issue to a deputy collector or to the 
marshal aforesaid an order to sell the same. 

(2) Manner or sate.—The deputy collector or marshal shall 
thereupon advertise and sell the said property at public auction in 
the same manner as goods may be sold on final execution in said 
district. 

8) Disposrrion or procereps.—The proceeds of the sale, after 
deducting the reasonable costs of the seizure and sale, shall be 

aid to the court aforesaid, to abide its final order, decree, or 
judgment. 


SEC. 3723. JUDICIAL PROCEEDINGS TO ENFORCE FORFEITURE. 

(a) Narure anp Venuzs.—The proceedings to enforce such for- 
feitures shall be in the nature of a proceeding in rem in the district 
comm of the United States for the district where such seizure is 
made. 

(b) Service or Process WHEN Prorerty Has Been Rerurnep UNDER 
Bonp.—In case bond as provided in section 3722 (c) shall have been 
executed and the property returned before seizure thereof by virtue 
of process in the proceedings in rem authorized in subsection (a) of 
this section, the marshal shall give notice of pendency of proceedings 
in court to the parties executing said bond, by ee service or 
publication, and in such manner and form as the court may direct, 
and the court shall thereupon have jurisdiction of said matter and 
parties in the same manner as if such property had been seized by 
virtue of the process aforesaid. 

(c) Cosr or Seizure Taxaste—The cost of seizure made before 
process issues shall be taxable by the court. 

ConsoLipaTION.— 
For consolidation of seizures in one suit, see R. 8. 920 (U. S. C., Title 
28, § 733). 
SEC. 3724. GOODS VALUED AT $500 OR LESS. 

In all cases of seizure of any goods, wares, or merchandise as being 
subject to forfeiture under any provision of the internal revenue laws 
which, in the opinion of the collector or deputy collector making the 
seizure, are of the appraised value of $500 or less, the said collector 
or deputy collector shall, except in cases otherwise provided, proceed 
as follows: 

(a) Last anp AppraisEMENT.—He shall cause a list containing a 
particular description of the goods, wares, or merchandise sei to 
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be prepared in duplicate, and an appraisement thereof to be made 
by three sworn appraisers, to be selected by him, who shall be re- 
spectable and disinterested citizens of the United States residin 
within the collection district wherein the seizure was made. Sai 
list and appraisement shall be properly attested by the said collector 
or deputy collector and the said appraisers, for which service each 
of the said appraisers shall be allowed the sum of $1.50 a day, to be 
paid in the manner provided by law for other necessary charges of 
collectors. 

(b) Norice or Szizure.—If the said goods are found by the said 
appraisers to be of the value of $500 or less, the said collector or 
deputy collector shall publish a notice, for three weeks, in some 
newspaper of the district where the seizure was made, describing 
the articles, and stating the time, place, and cause of their seizure, 
and requiring any person claiming them to appear and make such 
claim within thirty days from the date of the first publication of 
such notice. 

(c) Execution or Bonp sy Ciarmant.—Any a claiming the 
goods, wares, or merchandise so seized, within the time specified in 
the notice, may file with the said collector or de uty collector a 
claim, stating his interest in the articles seized, on may execute a 
bond to the United States in the penal sum of $250, with sureties 
to be approved by the said collector or deputy collector, conditioned 
that, in case of condemnation of the articles so seized, the obligors 
shall pay all the costs and expenses of the proceedings to obtain such 
condemnation; and upon the delivery of such bond to the collector 
or deputy collector, he shall transmit the same, with the duplicate 
list or description of the goods seized, to the United States district 
attorney for the district, and said attorney shall proceed thereon in 
the ordinary manner prescribed by law. 

(d) Satz 1n Apsence or Bonp.—If no claim is interposed and no 
bond is given within the time above specified, the collector or deputy 
collector, as the case may be, shall give ten days’ notice of the sale 
of the goods, wares, or merchandise , publication, and, at the time 
and place specified in the notice, shall sell the articles so seized at 
public auction, 

(e) Derosrr or Proczeps or Satx.—aA fter deducting the expenses of 
appraisement and sale, the collector or deputy collector, as the case 
may be, shall deposit the proceeds to the credit of the Secretary. 

f) Remission or Forrerrure— 

(1) Cuarm.—Within one year after the sale of any goods, wares, 
or merchandise, as provided in the preceding subsections, any per- 
son claiming to be interested in the property sold, may apply to the 
Secretary for a remission of the forfeiture thereof, or of any part 
thereof, and a restoration of the proceeds of the sale. 

(2) Atnowance.—The Secretary may grant the same upon satis- 
factory proof, to be furnished in sack manner as he hall pre- 
scribe: Provided, That it shall be satisfactorily shown— 

(A) That the applicant, at the time of the seizure and sale 
of the said property, and during the intervening time, was ab- 
sent, out of the United States, or in such circumstances as pre- 
vented him from knowing of the seizure, and that he did not 
know of the same; and also 

(B) That the said forfeiture was incurred without willful 
negligence or any intention of fraud on the part of the owner 
of said property. 

g UTION OF Proceeps or Sate.—If no application for 
restoration of the proceeds is made within one year, as prescribed in 
the foregoing subsection, the Secretary shall, at the expiration of the 
said time, cause the proceeds of the sale of the said property to be 
distributed according to law, as in the case of goods, wares, or mer- 
— condemned and sold pursuant to the decree of a competent 
court. 
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SEC. 3725. STAMPING, MARKING, AND BRANDING SEIZED GOODS. 
Where any whisky or tobacco, or other article of manufacture or 
produce, requiring brands, stamps, or marks of whatever kind to be 
placed thereon shall be sold upon distraint, forfeiture (except as 
provided in section 2805 with respect to distilled spirits), or other 
process provided by law, the same not having been branded, stamped, 
or marked, as required by law, the officer sailing the same shall, upon 
sale thereof, fix or cause to be affixed the brands, stamps, or marks, 


so required, 


SEC. 3726. CUSTOMS LAWS APPLICABLE. 

The provisions of law applicable to the remission or mitigation 
by the Secretary of forfeitures under the customs laws shall apply 
to forfeitures incurred or alleged to have been incurred under the 
internal revenue laws. 


SEC. 3727. CROSS REFERENCES. 

For provisions relating to— 

Destruction of stills and distilling apparatus after judgment of 
forfeiture, see section 2853. 

Release of seized distillery or distilling apparatus before judgment, 
see section 2852. 

Disposal of forfeited distilled spirits and equipment and material 
for distilling, see section 2807. 


SUBCHAPTER E—SUITS BY UNITED STATES 


SEC. 3740. AUTHORIZATION TO COMMENCE SUIT. 

No suit for the recovery of taxes, or of any fine, penalty, or for- 
feiture, shall be commenced unless the Commissioner authorizes or 
sanctions the proceedings and the Attorney General directs that the 
suit be commenced. 

SEC. 3741. CONTINUANCE. 

It shall be lawful for any court in which any suit or criminal pro- 
ceeding arising under the internal revenue laws may be pending to 
continue the same at any stage thereof for good cause shown on 
motion by the district attorney. 

SEC. 3742. DISCONTINUANCE OR NOLLE PROSEQUI. 


For discontinuance or nolle prosequi of prosecutions against dis- 
tillers for defrauding or attempting to defraud the United States of 
tax on distilled spirits, see section 2806 (f). 


SEC. 3743. REGULATIONS. 

It shall be the duty of the Commissioner, with the approval of 
the Secretary, to establish such regulations, not inconsistent with 
law, for the observance of revenue officers, respecting suits arising 
under the internal revenue laws in which the United States is a 
party, as may be deemed necessary for the just responsibility of 
those officers and the prompt collection of all revenues and debts due 
and accruing to the United States under such laws. 

SEC. 3744. SUITS FOR TAXES. 

Taxes may be sued for and recovered in the name of the United 
States in any proper form of action, before any district court of the 
United States, for the district within which the liability to such tax 
is incurred, or where the party from whom such tax is due resides at 
the time of the commencement of the said action. 

SEC. 3745. SUITS FOR FINES, PENALTIES, AND FORFEITURES. 

(a) Cotzecror’s Report to Disrricr Atrorney.—It shall be the 
duty of every collector of internal revenue having knowledge of any 
willful violation of any law of the United States relating to the rev- 
enue, within thirty days after coming into possession of such know]l- 
edge, to file with the district attorney of the district in which any fine, 
penalty, or forfeiture may be incurred, a statement of all the facts and 
circumstances of the case within his knowledge, together with the 
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names of the witnesses, setting forth the provisions of law believed to 

be so violated on which reliance may be had for condemnation or 
conviction, 

(b) Proszcurions sy Districr Arrorney.— 

For the duty of every district attorney to whom the collector reports 

the cases in which such fines, penalties, or forfeitures have been incurred 

in the district of such attorney to cause proper proceedings to be com- 


menced and prosecuted, when authorized or sanctioned by the Commis- 
sioner and directed by the Attorney General, see R. S. 838 as amended 


by Feb. 27, 1877, c. 69, s. 1, 19 Stat. 241 (U, 8. C., Title 28, § 486). 


(c) Prarntirr, Procezprnes, anv Venve.—All suits for fines, pen- 
alties, and forfeitures, where not otherwise provided for, shall be 
brought in the name of the United States, in any proper form of 
action, or by any appropriate form of proceeding, qui tam or other- 
wise, before any district court of the United States for the district 
within which said fine, penalty, or forfeiture may have been incurred, 
or before any other court of competent jurisdiction. 

(d) Cosrs.—In case of any suit for penalties or forfeitures brought 
upon information received from any person, other than a collector, 
deputy collector, revenue agent, or inspector, the United States shall 
not be subject to any costs of suit. 


SEC. 3746. SUITS FOR RECOVERY OF ERRONEOUS REFUNDS. 


(a) Rerconps Arrer Limrration Periop.—Any portion of an inter- 
nal revenue tax (or any interest, penalty, additional amount, or addi- 
tion to such tax) refund of which is erroneously made, within the 
meaning of section 3774, may be recovered by suit brought in the 
name of the United States, but only if such suit is begun within two 
years after the making of such refund. 

(b) Rerunps Ornerwise Errongovs.—Any portion of an inter- 
nal revenue tax (or any interest, penalty, additional amount, or addi- 
tion to such tax) which has been erroneously refunded (if such refund 
would not be considered as erroneous under section 8774) may be 
recovered by suit er. in the name of the United States, but only 
if such suit is begun before the expiration of two years after the 
making of such refund. 

(c) Rerunps Basep on Fravup or MIsREPRESENTATION.—Despite 
the provisions of subsections (a) and (b) such suit may be brought 
at any time within five years from the making of the refund if it 
appears that any part of the refund was induced by fraud or the 
misrepresentation of a material fact. 

(d) Inrerest.—Erroneous refunds recoverable by suit under this 
section shall bear interest at the rate of 6 per centum per annum 
from the date of the payment of the refund. 


SEC. 3747. DISPOSITION OF JUDGMENTS AND MONEYS RECOVERED. 

All judgments and moneys recovered or received for taxes, costs, 
forfeitures, and penalties, shall be paid to collectors as internal 
revenue taxes are required to be paid. 


SEC. 3748. PERIODS OF LIMITATION. 

(a) CrmmNnAL Prosgecutions.—No person shall be prosecuted, tried, 
or punished, for any of the various offenses arising under the internal 
revenue laws of the United States unless the indictment is found or 
the information instituted within three years next after the commis- 
sion of the offense, except that the period of limitation shall be six 
years— 

(1) for offenses involving the defrauding or attempting to de- 
fraud the United States or any agency thereof, whether by con- 
spiracy or not, and in any manner, 

(2) for the offense of willfully attempting in any manner to 

evade or defeat any tax or the payment thereof, and 

(3) for the offense of willfully aiding or assisting in, or procur- 
ing, counseling, or advising, the preparation or presentation under, 
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or in connection with any matter arising under, the internal revenue 
laws, of a false or fraudulent return, affidavit, claim, or document 
(whether or not such falsity or fraud is with the knowledge or 
consent of the person authorized or required to present sack: re- 
turn, affidavit, claim, or document). 

For offenses arising under section 37 of the Criminal Code, March 
4, 1909, 35 Stat. 1096 (U.S. C., Title 18, § 88), where the object of the 
conspiracy is to ern in any manner to evade or defeat any tax or 
the payment thereof, the period of limitation shall also be six years. 
The time during which the person committing any of the offenses 
above mentioned is absent from the district wherein the same is com- 
mitted shall not be taken as any part of the time limited by law for 
the commencement of such proceedings. Where a complaint is insti- 
tuted before a commissioner of the United States within the period 
above limited, the time shall be extended until the discharge of the 
grand jury at its next session within the district. 

(b) Scorz or Lumrrations.—Subsection (a) of this section shall 
apply to offenses whenever committed ; except that it shall not apply 
to oifenses the prosecution of which was barred before June 6, 1932. 

(c) Crvm Surrs.— 

For period of limitation in respect of— 
Suits for fines, penalties, and forfeitures, see section 1047 of the 


Revised Statutes (U. 8. C., Title 28, § 791). 
Suits for erroneous refunds, see section 3746. 


SUBCHAPTER F—CLOSING AGREEMENTS AND 
COMPROMISES 


SEC. 3760. CLOSING AGREEMENTS. 
(a) AvurHorizaTiIoN.—The Commissioner (or any officer or em- 
ployee of the Bureau of Internal Revenue, including the field service, 
authorized in writing by the Commissioner) is authorized to enter 
into an agreement in writing with any person relating to the liability 
of such person (or of the person or estate for whom he acts) in 
respect of any internal revenue tax for any taxable period. 

éb Frnaurry.—If such agreement is approved by the Secretary, 
the Under Secretary, or an Resistant Secretary, within such time as 
may be stated in such agreement, or later agreed to, such agreement 
shall be final and conclusive, and, except upon a showing of fraud or 
malfeasance, or misrepresentation of a material fact— 

(1) The case shall not be reopened as to the matters agreed 
upon or the agreement modified, by any officer, employee, or agent 
of the United States, and 

(2) In any suit, action, or proceeding, such agreement, or an 
determination, assessment, collection, payment, abatement, refund, 
or credit made in accordance therewit , Shall not be annulled, 
modified, set aside, or disregarded. 

SEC. 3761. COMPROMISES. 

(a) AurHorizaTion.—The Commissioner, with the approval of the 
Secretary, or of the Under Secretary of the Treasury, or of an As- 
sistant Secretary of the Treasury, may compromise any civil or crim- 
inal case arising under the internal revenue laws prior to reference 
to the Department of Justice for prosecution or defense; and the 
Attorney General may compromise any such case after reference to 
the Department of Justice for prosecution or defense. 

(b) Recorv.—Whenever a compromise is made by the Commis- 
sioner in any case there shall be placed on file in the office of the 
Commissioner the opinion of the General Counsel for the Depart- 
ment of the Treasury, or of the officer acting as such, with his reasons 
therefor, with a statement of— 

(1) The amount of tax assessed, 
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(2) The amount of additional tax or penalty imposed by law in 
consequence of the neglect or delinquency of the person against 
whom the tax is assessed, and 

(3) The amount actually paid in accordance with the terms of 
the compromise. 

(c) Cross Rerzrence.— 

; =) compromises after judgment, see R. 8. 3469 (U. 8S. C., Title 31, 
SEC. 3762, PENALTIES. 

Any person who, in connection with any compromise under section 
3761, or offer of such compromise, or in connection with any closing 
agreement under section 3760, or offer to enter into any such agree- 
ment, willfully— 

(a) ConcEALMENT oF Prorerty.—Conceals from any officer or 
employee of the United States any property belonging to the estate 
of a taxpayer or other person liable in respect of the tax, or 

(b) Wrrnxotpine, Farstryinc, anp Destroyrne Recorps.—Re- 
ceives, destroys, mutilates, or falsifies any book, document, or record, 
or makes under oath any false statement, relating to the estate or 
oe condition of the taxpayer or other person liable in respect of 
the tax— 

Shall, upon conviction thereof, be fined not more than $10,000 
or imprisoned for not more than one year, or both. 
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CHAPTER 37—ABATEMENTS, CREDITS, AND 
REFUNDS 


SEC. 3770. AUTHORITY TO MAKE ABATEMENTS, CREDITS, AND RE- 
FUNDS. 
(a) To TaxpaYErs.— 

(1) AssESsSMENTS AND COLLECTIONS GENERALLY.—Except as other- 
wise provided by law in the case of income, estate, and gift taxes, 
the st A By subject to regulations prescribed by the Secre- 
tary, is authorized to remit, refund, and pay back all taxes errone- 
ously or illegally assessed or collected, all penalties collected without 
authority, and all taxes that appear to be ey assessed or 
excessive in amount, or in any manner wrongfully collected. 

(2) ASSESSMENTS AND COLLECTIONS AFTER LIMITATION PERIOD.— An 
tax (or any interest, penalty, additional amount, or addition to suc 
tax) assessed or paid after the expiration of the period of limita- 
tion properly applicable thereto shall be considered an overpayment 
and shall be credited or refunded to the taxpayer if claim therefor 
is filed within the period of limitation for filing such claim. 

(3) Dare or atLowance.—Where the Commissioner has signed 
a schedule of overassessments in respect of any internal revenue tax 
imposed by this title, the Revenue Act of 1932, or any prior revenue 
Act, the date on which he first signed such schedule (if after May 
28, 1928) shall be considered as the date of allowance of refund or 
credit in respect of such tax. 

(4) Cross REFERENCES.— 

For limitations on refunds and credits in case of— 
Income tax, see section 322. 
Estate tax, see sections 910, 911, and 912. 
Gift tax, see section 1027. 
Miscellaneous taxes, see section 3313. 
(b) To Cottecrors anp Orricers.—The Commissioner, subject to 
regulations prescribed by the Secretary, is authorized to repay— 

(1) Connections rEcoverED.—To any collector or deputy collector 
the full amount of such sums of money as may be recovered against 
him in any court, for any internal revenue taxes collected by him, 
with the cost and expense of suit; also 

(2) Damaaezs anp costs.—All damages and costs recovered against 
any collector, deputy collector, agent, or inspector, in any suit 
brought against him by reason of anything done in the due per- 
formance of his official duty. 
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SEC. 3771. INTEREST ON OVERPAYMENTS. 


(a) Rars.—Interest shall be allowed and paid upon any overpay- 
ment in respect of any internal revenue tax at the rate of 6 per centum 
per annum. 

(b) Pzrtop.—Such interest shall be allowed and paid as follows: 

(1) Creprrs.—In the case of a credit, from the date of the over- 
payment to the due date of the amount against which the credit 
is taken, but if the amount against which the credit is taken is an 
additional assessment of a tax imposed by the Revenue Act of 
1921, 42 Stat. 227, or any subsequent Revenue Act, then to the date 
of the assessment of that amount. 

(2) Rerunps.—In the case of a refund, from the date of the 
overpayment to a date preceding the date of the refund check 
by not more than thirty days, such date to be determined by the 

ommissioner, whether or not such refund check is accepted by 
the taxpayer after tender of such check to the taxpayer. The 

oan of such check shall be without prejudice to any right 
of the taxpayer to claim any additional overpayment and inter- 
est thereon. 

(c) Apprrionan AssessMENT Dertnep.—As used in this section the 
term “additional assessment” means a further assessment for a tax 
of the same character previously paid in part, and includes the 
assessment of a deficiency of any income or estate tax imposed by 
a Revenue Act of 1924, 43 Stat. 253, or by any subsequent Revenue 

ct. 


SEC, 3772. SUITS FOR REFUND. 
(a) Lirrations.— 

(1) Cxarm.—No suit or proceeding shall be maintained in any 
court for the recovery of any internal revenue tax alleged to have 
been erroneously or illegally assessed or collected, or of any penalty 
claimed to have been collected without authority, or of any sum 
alleged to have been excessive or in any manner wrongfully col- 
lected until a claim for refund or credit has been duly filed with 
the Commissioner, according to the provisions of law in that regard, 
= = regulations of the Secretary established in pursuance 
thereof. 

(2) Trwe.—No such suit or proceeding shall be begun before 
the expiration of six months from the date of filing such claim 
unless the Commissioner renders a decision thereon within that 
time, nor after the enrioetinn of two years from the date of mail- 
ing by registered mail by the Commissioner to the taxpayer of a 
notice of the disallowance of the part of the claim to which such 
suit or proceeding relates. 

(8) RecoNSIDERATION AFTER MAILING OF NoTIcE.—Any considera- 
tion, reconsideration, or action by the Commissioner with respect 
to such claim following the mailing of a notice by registered mail 
of disallowance shall not opiate to extend the period within 
which suit may be begun. is paragraph shall not operate (A) 
to bar a suit or proceeding in respect of a claim reopened prior 
to June 22, 1936, if such suit or age, yrs not barred under 
the law in effect prior to that date, or C ) to prevent the sus- 
ve of the statute of limitations for filing suit under section 
3774 ( 2). 

b) Soren or Duress.—Such suit or proceeding may be main- 
tained, whether or not such tax, penalty, or sum has been paid under 
protest or duress. 

(c) Cross RererENcEs.— 
For provisions relating to claims for refund or credit filed with the 
Commissioner in respect of— 
Income tax, see section 322. 
Estate tax, see sections 910, 911, and 912. 


Gift tax, see section 1027. 
Miscellaneous taxes, see section 3313. 
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SEC. 3773. INTEREST ON JUDGMENTS. 
For interest on judgments, see section 177 of the Judicial Code as 
amended by act of May 29, 1928, c. 852, § 615, 45 Stat. 877 (U. &. C.,, 
Title 28, § 284). 
SEC. 3774. REFUNDS AFTER PERIODS OF LIMITATION. 

A refund of any portion of an internal revenue tax (or any inter- 
est, penalty, additional amount, or addition to such tax) shall be 
considered erroneous— 

(a) Expmation or Periop ror Fuoine Cram.—If made after the 
expiration of the period of limitation for filing claim therefor, unless 
within such uriod claim was filed; or 

(b) Disattowance or Ciarm AND ExprraTIon or Pertop ror Finina 
Surr.—In the case of a claim filed within the proper time and dis- 
allowed by the Commissioner if the refund was made after the expira- 
tion of the period of limitation for filing suit, unless— 

(1) within such period suit was begun by the taxpayer, or 

(2) within such period, the taxpayer and the Commissioner 
agreed in writing to suspend the running of the statute of limita- 
tions for filing suit from the date of the agreement to the date of 
final decision in one or more named cases then pending before the 

Board of Tax Appeals or the courts. If such agreement has been 

entered into, the running of such statute of limitations shall be 

suspended in accordance with the terms of the agreement. 

(c) Cross Rererence.— 

For procedure by the United States to recover erroneous refunds, 
see section 3746. 
SEC. 3775. CREDITS AFTER PERIODS OF LIMITATION. 

(a) Pxrtop Acarnst Unrrep Srates.—Any credit against a liability 
in pag! of any taxable year shall be void if any payment in respect 
of Oi a). would be considered an overpayment under section 
8770 (a) (2). 

(b) Prertop Acarnsr Taxpayrr.—aA credit of an overpayment in 
respect of any tax shall be void if a refund of such overpayment 
would be considered erroneous under section 3774. 


SEC. 3776. REPORTS TO CONGRESS OF REFUNDS IN EXCESS OF $500. 
The Commissioner shall make report to Congress, at the beginning 

of each regular session by internal revenue districts and alphabetically 

arranged, of all disbursements in excess of $500 under section 8770 

(a) (1) and (b). 

SEC. 3777. REPORTS OF REFUNDS AND CREDITS IN EXCESS OF $75,000. 

(a) By Commissioner To Joint Commrrree.—No refund or credit 
of any income, war-profits, excess-profits, estate, or gift tax in excess 
of $75,000 shall be made until after the expiration of thirty days from 
the date upon which a report giving the name of the person to whom 
the refund or credit is to be made, the amount of such refund or 
credit, and a summary of the facts and the decision of the Commis- 
sioner is submitted to the Joint Committee on Internal Revenue 
Taxation. 

(b) By Jormvr Comsnrrez to Conoress.—A report to Congress 
shall be made annually by such committee of such refunds and 
credits, including the names of all persons and corporations to whom 
amounts are credited or payments are made, together with the 
amounts credited or paid to each. 


SEC. 3778. CROSS REFERENCE. 
For remission of tax against insolvent banks, see section 3798. 
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CHAPTER 38—MISCELLANEOUS PROVISIONS 


SEC. 3790. PROHIBITION OF ADMINISTRATIVE REVIEW OF COMMIS- 
SIONER’S DECISIONS. 

In the absence of fraud or mistake in mathematical calculation, 
the findings of facts in and the decision of the Commissioner upon 
(or in case the Secretary is authorized to approve the same, then 
after such approval) the merits of any claim presented under or 
authorized by the internal revenue laws shall not, except as provided 
in chapter 5, be subject to review by any other administrative or 
accounting officer, employee, or agent of the United States. 


SEC. 3791. RULES AND REGULATIONS. 

(a) AUTHORIZATION.— 

(1) In cenrraL.—Except as provided in section 1928 (a), Cot- 
ton Futures, section 2599, Marihuana, section 2559, Narcotics, sec- 
tion 3176, Liquor, and section 1805, Silver, the Commissioner, 
with the approval of the Secretary, shall prescribe and publish 
7) needful rules and regulations for the enforcement of this 
title, 

(2) In case OF CHANGE IN LAwW.—The Commissioner may make 
all such regulations, not otherwise provided for, as may have 
become necessary by reason of any alteration of law in relation 
to internal revenue. 

(b) Rerroaorivrry or Reauiations or Rutines.—The Secretary, 
or the Commissioner with the approval of the Secretary, may pre- 
scribe the extent, if any, to which any ruling, regulation, or Treasury 
Decision, relating to the internal revenue laws, shall be applied 
without retroactive effect. 


SEC. 3792. EXPENSES OF DETECTION AND PUNISHMENT OF FRAUDS. 


_ The Commissioner, with the approval of the Secretary, is author- 
ized to pay such sums, not auedinny in the te the sum appro- 
0 d 


priated therefor, as he may deem necessary for detecting and bring- 
ing to trial and punishment persons guilty of violating the internal 
revenue laws, or conniving at the same, in cases where such expenses 
are not otherwise provided for by law. 
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SEC. 3798. PENALTIES AND FORFEITURES. 


(a) Fravpvtent Bonps, Permits, anp EnTRIEs.— 
(1) Prenaury.—Every person who— 
(A) SmwunatTion oR EXEcUTION.—Simulates or falsely or 
fraudulently executes or signs any bond, Parity entry, or other 


document required by the provisions of the internal revenue 
a 


laws, or by any regulation made in pursuance thereof, or 


(B) Procurtne execution.—Procures the same to be falsely 
or fraudulently executed, or 


(C) Arprne IN ExEcuTION.—Advises, aids in, or connives at 
such execution thereof: 


shall be imprisoned for a term not less than one year nor more 
than five years, and 

(2) Forrerrure.—The property to which such false or fraudulent 
instrument relates shall be forfeited. 


(b) Fravputent Returns, Arripavits, AND CLAIMS.— 
(1) AsstsTANCE IN PREPARATION OR PRESENTATION.—Any person 


who willfully aids or assists in, or procures, counsels, or advises 
the preparation or presentation under, or in connection with any 
matter arising under, the internal revenue laws, of a false or 
fraudulent return, affidavit, claim, or document, shall (whether or 


not such falsity or fraud is with the knowledge or consent of the 


person authorized or required to present such return, affidavit, 


claim, or document) be guilty of a felony, and, upon conviction 
thereof, be fined not more than $10,000, or imprisoned for not more 
than five years, or both, together with the costs of prosecution. 

(2) Person DEFINED.—The term “person” as used in this sub- 


section includes an officer or employee of a corporation or a mem- 


ber or employee of a partnership, who as such officer, employee, or 


member is under a duty to perform the act in respect of which the 
violation occurs. 


(c) Cross REFERENCES.— 
(1) Penauties.— 


For other penalties under this subtitle, see the following sections: 


Refusal to permit entry or examination, 3601 (b) ; 

Forcibly obstructing officers, 3601 (c); 

Forcibly rescuing property, 3601 (c); 

Failure to file return, 3612 (d) (1); 

False or fraudulent return, 3612 (d) (2); 

Nonpayment of tax, 3655 (b) ; 

Failure to surrender property subject to distraint, 3710 (b) ; 


Fraud in connection with closing agreements and compromises, 3763. 
(2) Forrerrures.— 

For other forfeitures under this subtitle, see the following: 
( ore or removals in fraud of internal revenue laws, section 8720 
a); 
Sales or removals with design to avoid payment of taxes, section 

8720 (a). 

SEC. 3794. INTEREST ON DELINQUENT TAXES. 

Notwithstanding any provision of law to the contrary, interest 
accruing during any period of time after August 30, 1935, upon any 
internal-revenue tax (including amounts assessed or collected as a 
part thereof) not paid when due, shall be at the rate of 6 per centum 
per annum. 


SEC. 3795. ADMINISTRATION OF REAL ESTATE ACQUIRED BY THE 
UNITED STATES. 

(a) Person Cuarcep Witn.—The Commissioner shall have charge 
of all real estate which is or shall become the property of the United 
States by judgment of forfeiture under the internal revenue laws, or 
which has been or shall be assigned, set off, or conveyed by purchase 
or otherwise to the United States in payment of debts or penalties 
arising under the laws relating to internal revenue, or which has been 
or shall be vested in the United States by mortgage or other 
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security for the payment of such debts, and of all trusts created for 
the use of the United States in payment of such debts due them. 
(b) Satx.—The Commissioner, with the approval of the Secretary, 


may, at public vendue, and upon not less than twenty days’ notice, 
sell and — of all real estate owned or held by the United States 
as aforesaid. 


(c) Lxase.—Until such sale the Commissioner, with the approval 


of the Secretary, may lease such real estate owned as aforesaid on 
such terms and for such period as they shall deem expedient. 

(ad) Reixzasp To Desror.—In cases where real estate has or may be- 
come the property of the United States by conveyance or otherwise, in 


ayment of or as security for a debt arising under the laws relating to 


internal revenue, and such debt shall have been paid, together with 
the interest thereon, at the rate of 1 per centum per month, to the 
United States, within two years from the date of the acquisition of 
such real estate, it shall be lawful for the Commissioner, with the 
approval of the Secretary, to release by deed, or otherwise convey 
such real estate to the debtor from whom it was taken, or to his heirs 
or other legal representatives. 
SEC. 3796. PURCHASE OF STATIONERY. 

The purchase of stationery for the internal revenue service shall be 
made under the direction of the Secretary as in the case of other 


branches of the public service under the Treasury Department, 


SEC. 3797. DEFINITIONS. 
(a) When used in this title, where not otherwise distinctly ex- 
pressed or rome | incompatible with the intent thereof— 


® Prrson.—The term “person” shall be construed to mean 
and include an individual, a trust, estate, partnership, company, 


or corporation, 

(2) ParrnersHie anv Partner.—The term “partnership” in- 
cludes a syndicate, group, l, fount venture, or other unincorpo- 
rated organization, through or by means of which any business, 
financial operation, or venture is carried on, and which is not, 


within the meaning of this title, a trust or estate or a corporation ; 


and the term “partner” includes a member in such a syndicate, 
group, pool, joint venture, or organization. 

(3). ORPORATION.—The term “corporation” includes associa- 
tions, joint-stock companies, and insurance companies. 

(4) Domestic.—The term “domestic” when applied to a cor- 

oration or a partnership means created or organized in the United 
States or under the law of the United States or of any State or 
Territory. 

(5) Forrtcn.—The term “foreign” when applied to a corpora- 
tion or partnership means a corporation or partnership which is 
not domestic. [ ; 

(6) Frouctary.—The term “fiduciary” means a guardian, 
trustee, executor, administrator, receiver, conservator, or any per- 
son acting in an fiduciary capecny for any person. 

(7) Srockx.—The term “stock” includes the share in an asso- 
ciation, joint-stock company, or insurance company. 

(8) SHarenotper.—The term “shareholder” includes a member 
in an association, joint-stock company, or insurance company. 

(9) Unrrep States.—The term “United States” when used in 
a geographical sense includes only the States, the Territories of 
Alaska and Hawaii, and the District of Columbia. 

(10) Srarz.—The word “State” shall be construed to include 
the Territories and the District of Columbia, where such construc- 
tion is necessary to carry out provisions of this title. 
ee Semen Toe term “Secretary” means the Secretary of 

e asury. 

(12) Pies te term “Commissioner” means the Com- 
missioner of Internal Revenue. 
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(18) Cotzxctor—The term “collector” means collector of in- 
ternal revenue. 

(14) Taxparer.—The term “taxpayer” means any person sub- 
ject to a tax imposed 2, this title. 

(15) Murrary or Nava Forces or THE Untrep Srates.—The 
term “military or naval forces of the United States” includes the 
Marine Corps, the Coast Guard, the Army Nurse Corps, Female, 
and the Navy Nurse Cor s, Female. 

(16) Wrrnnotpinc Acent.—The term “withholding agent” 
means any person required to deduct and withhold any tax under 
the provisions of section 143 or 144. : 

(b) Inctupes anp Incuupine—The terms “includes” and “in- 
cluding” when used in a definition contained in this title shall not be 
deemed to exclude other things otherwise within the meaning of the 
term defined. 

(c) Cross RerrreNces.— 

For other definitions, see the following: 
Singular as including plural, R. 8S. 1 (U. S. C., Title 1, § 1 
Plural as including singular, R. 8. 1 (U. 8S. C., ge 1, §1 


’ ) 
Masculine as including feminine, R. 8. 1 (U. S. C., Title 1, 


). 
§ 1). 
Officer, R. S. 1 (U. 8S. C., Title 1, § 1). 
Oath as including affirmation, R. 8. 1 (U. 8. C., Title 1, § 1). 
Company or association as including successors and assigns, R. 8. 5 
(U. 8. C., Title 1, § 5). 
County as including parish, R. 8. 2 (U. 8. C., Title 1, § 2). 
Vessel as including all means of water transportation, R. 8. 38 
(U. 8. C., Title 1, § 3). 
Vehicle as including all means of land transportation, R. 8S. 4 
(U. 8. C., Title 1, § 4). 
SEC. 3798. EXEMPTION OF INSOLVENT BANKS FROM TAX. 

(a) Whenever and after any bank or trust company, a substantial 
portion of the business of which consists of receiving deposits and 
making loans and discounts, has ceased to do business by reason of 
insolvency or bankruptcy, no tax shall be assessed or collected, or 
paid into the Treasury of the United States on account of such bank, 
or trust company, which shall diminish the assets thereof necessary 
for the full payment of all its depositors; and such tax shall be 
abated from such national banks as are found by the Comptroller 
of the Currency to be insolvent; and the Commissioner of Internal 
Revenue, when the facts shall appear to him, is authorized to remit 
so much of the said tax against any such insolvent banks and trust 
companies organized under State law as shall be found to affect the 
claims of their depositors. 

(b) Whenever any bank or trust company, a substantial portion 
of the business of which consists of receiving deposits and making 
loans and discounts, has been released or Giuchatget feos its liabilit 
to its depositors for any part of their claims against it, and suc 
depositors have accepted, in lieu thereof, a lien upon subsequent 
earnings of such bank or trust company, or claims against assets 
segregated by such bank or trust company or against assets trans- 
ferred from it to an individual or corporate trustee or agent, no 
tax shall be assessed or collected, or paid into the Treasury of the 
United States on account of such bank, or trust company, such indi- 
vidual or corporate trustee or such agent, which shall diminish 
the assets thereof which are available for the payment of such depos- 
itor claims and which are necessary for the full Ae igre thereof. 

fc) Any such tax so collected shall be deemed to be erroneously 
collected, and shall be refunded subject to all provisions and limita- 
tions of jaw, so far as applicable, relating to the refunding of taxes, 
but tax so abated or refunded after May 28, 1938 shall be reassessed 
whenever it shall appear that payment of the tax will not diminish 
the assets as aforesaid. The running of the statute of limitations on 
the making of assessment and collection shall be suspended during, 
and for ninety days beyond, the period for which, pursuant to this 
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section, assessment or collection may not be made, and a tax which 
has been abated may be re and collected during the time 
within which, had there been no abatement, collection might have 
been made. 

(d) This section shall not apply to any tax imposed by subchapter 
A or subchapter C of chapter 9, 


SEC. 3799. INCOME FROM OBLIGATIONS AND MORTGAGES ISSUED BY 
BY JOINT-STOCK LAND BANKS. 

Notwithstanding the provisions of section 26 of the Federal Farm 
Loan Act, 39 Stat. 380 (U. S. C., Title 12, § 931-8), as amended, in the 
case of mortgages made or obligations issued by any joint-stock land 
bank after May 28, 1938, all income, except interest, derived therefrom 
shall be included in gross income and shall not be exempt from 
Federal income taxation. 


SEC. 3800. JURISDICTION OF DISTRICT COURTS TO ISSUE ORDERS, 
PROCESSES, AND JUDGMENTS. 

The district courts of the United States at the instance of the 
United States shall have such jurisdiction to make and issue, both in 
actions at law and suits in equity, writs and orders of injunction, and 
of ne exeat republica, orders appointing receivers, and such other 
orders and process, and to render such judgments and decrees, grant- 
ing in proper cases both legal and equitable relief together, as may be 
necessary or appropriate for the enforcement of the internal revenue 
laws, e remedies hereby provided are in addition to and not 
exclusive of any and all other remedies of the United States in such 
courts or otherwise to enforce such laws. 


SEC. 3801. MITIGATION OF EFFECT OF LIMITATION AND OTHER PRO- 
VISIONS IN INCOME TAX CASES. 
(a) Dertnrrions.—For the purpose of this section— 
(1) Derermination.—The term “determination under the in- 
come tax laws” means— 


B A closing agreement made under section 3760; 
B) A decision y the Board of Tax Appeals or a judgment, 
decree, or other order by any court of competent jurisdiction, 
which has become final; or 

(C) A final disposition by the Commissioner of a claim for 
refund. For the purposes of this section a claim for refund 
shall be deemed finally disposed of by the Commissioner— 

(i) as to items with respect to which the claim was allowed, 
upon the date of allowance of refund or credit or upon the 
date of mailing notice of disallowance (by reason of offsetting 
items) of the claim for refund, and 

(ii) as to items with respect to which the claim was dis- 
allowed, in whole or in part, or as to items a by the 
Commissioner in reduction of the refund or c it, upon ex- 
piration of the time for instituting suit with respect thereto 
(unless suit is instituted prior to the expiration of such time). 


Such term shall not include any such agreement made, or decision, 
judgment, decree, or order which became final, or claim for refund 
nally disposed of, prior to August 27, 1938. 

(2) Taxpayer.—Notwithstanding the provisions of section 3797 
the term “taxpayer” means any person subject to a tax under the 
applicable Revenue Act. 

8) Rexatep Taxpayer.—The term “related taxpayer” means a 
taxpayer who, with the taxpayer with respect to whom a deter- 
mination specified in subsection (b) (1), (a), 3), or (4) is made, 
stood, in the taxable year with respect to w. ich the erroneous 
inclusion, exclusion, omission, allowance, or disallowance therein 
referred to was made, in one of the following relationships: (A 
husband and wife; (B) grantor and fiduciary; (C) grantor an 
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beneficiary; (D) fiduciary and beneficiary, legatee, or heir; (E) 
decedent and decedent’s estate; or (F) partner. 


(b) Cmcumsrances or Apsusrment.—When a determination un- 
der the income tax laws— 


(1) Requires the inclusion in gross income of an item which 
was erroneously included in the gross income of the taxpayer for 
another taxable year or in the gross income of a related taxpayer ; 
or 

(2) Allows a deduction or credit which was erroneously allowed 
to the taxpayer for another taxable year or to a related taxpayer; 
or 

(3) Requires the exclusion from gross income of an item with 
respect to which tax was paid and which was erroneously excluded 
or omitted from the gross income of the taxpayer for another tax- 
able year or from the gross income of a related taxpayer; or 

(4) Allows or disallows any of the additional deductions allow- 
able in computing the net income of estates or trusts, or requires 
or denies any of the inclusions in the computation of net income 
of beneficiaries, heirs, or legatees, specified in section 162 (b) and 
(c) of chapter 1, and corresponding sections of prior revenue Acts, 
and the correlative inclusion or deduction, as the case may be, has 
been erroneously excluded, omitted, or included, or disallowed, 
omitted, or allowed, as the case may be, in respect of the related 
taxpayer; or 

(5) Determines the basis of property for depletion, exhaustion, 
wear and tear, or obsolescence, or for gain or loss on a sale or 
exchange, and in respect of any transaction upon which such 
basis depends there was an erroneous inclusion in or omission 
from the gross income of, or an erroneous recognition or nonrec- 
ognition of gain or loss to, the taxpayer or any person who ac- 
quired title to such property in such transaction and from whom 
mediately or immediately the taxpayer derived title subsequent 
to such transaction— 

and, on the date the determination becomes final, correction of the 
effect of the error is prevented by the operation (whether before, on, 
or after May 28, 1938) of any provision of the internal-revenue 
laws other than this section and other than section 3761 (relating 
to compromises), then the effect of the error shall be corrected b 

an adjustment made under this section. Such adjustment shall 
be made only if there is adopted in the determination a position 
maintained by the Commissioner (in case the amount of the ad- 
justment would be refunded or credited in the same manner as an 
overpayment under subsection (c) ) or by the taxpayer with respect 
to whom the determination is made (in case the amount of the ad- 
justment would be assessed and collected in the same manner as a 
deficiency under subsection (c) ), which position is inconsistent with 
the erroneous inclusion, exclusion, omission, allowance, disallowance, 
recognition, or nonrecognition, as the case may be. In case the 
amount of the adjustment would be assessed and collected in the same 
manner as a deficiency, the adjustment shall not be made with re- 
spect to a related taxpayer unless he stands in such relationship to 
the taxpayer at the time the latter first maintains the inconsistent 


position in a return, claim for refund, or petition (or amended peti- 
tion) to the Board of Tax Appeals for the taxable year with respect 
to which the determination is made, or if such position is not so 
maintained, then at the time of the determination. 

(c) Mernop or ApsustmenT.—The adjustment authorized in sub- 
section (b) shall be made by assessing and collecting, or refunding or 
ouaarte the amount thereof, to be ascertained as provided in sub- 


section (d), in the same manner as if it were a deficiency determined 
by the Commissioner with respect to the taxpayer as to whom the 
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error was made or an overpayment claimed by such taxpayer, as the 
case may be, for the taxable year with respect to which the error was 
made, and as if on the date of the determination specified in subsec- 
tion (b) one year remained before the expiration of the periods of 
limitation upon assessment or filing claim for refund for such taxable 
year. 

(d) AscerraInMENT or Amount or ApsustmEeNnT.—In computing 
the amount of an adjustment under this section there shall first be 
ascertained the tax previously determined for the taxable year with 
respect to which the error was made. The amount of the tax previ- 
ously determined shall be (1) the tax shown by the taxpayer, with 
respect to whom the error was made, upon his return for such taxable 
year, increased by the amounts previously assessed (or collected with- 
out assessment) as deficiencies, and decreased by the amounts previ- 
ously abated, credited, refunded, or otherwise repaid in respect of 
such tax; or (2) if no amount was shown as the tax by such tax- 
payer upon his return, or if no return was made by such taxpayer, 
then the amounts previously assessed (or cane’ without assess- 
mee! as deficiencies, but such amounts previously assessed, or col- 
lected without assessment, shall be decreased by the amounts pre- 
viously abated, credited, refunded, or otherwise repaid in respect of 
such tax. There shall then be ascertained the increase or decrease 
in the tax previously determined which results solely from the cor- 
rect exclusion, inclusion, allowance, disallowance, recognition, or non- 
recognition, of the item, inclusion, deduction, credit, gain, or loss, 
which was the subject of the error. The amount so ascertained (to- 
gether with any amounts wrongfully collected, as additions to the 
tax or interest, as a result of such error) shall be the amount of the 
adjustment under this section. 

(e) Apsusrment Unarrecrep By Oruer Items, Erc.—The amount 
to be assessed and collected in the same manner as a deficiency, or 
to be refunded or credited in the same manner as an overpayment 
under this section, shall not be diminished by any credit or set-off 
based upon any item, inclusion, deduction, credit, exemption, gain, 
or loss other than the one which was the subject of the error. Such 
amount, if paid, shall not be recovered by a claim or suit for refund 
or suit for erroneous refund based upon any item, inclusion, deduc- 
tion, credit, exemption, gain, or loss other than the one which was 
the subject of the error. 

(f) No Apsusrment For Years Prior To 1932.—No adjustment 
shall be made under this section in respect of any taxable year 
beginning prior to January 1, 1932. 

SEC. 3802. SEPARABILITY CLAUSE. 

If any provision of this title, or the application thereof to any 
person or circumstances, is held invalid, the remainder of the title, 
and the application of such provisions to other persons or circum- 
stances, shall not be affected thereby. 
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CHAPTER 39—THE OFFICE OF THE COMMIS- 
SIONER OF INTERNAL REVENUE 


SUBCHAPTER A—THE COMMISSIONER 


SEC. 3900. APPOINTMENT AND SALARY. 

There shall be in the Department of the Treasury a Commissioner 
of Internal Revenue, who shall be appointed by the President, by 
and with the advice and consent of the Senate, and shall be entitled 
to a salary of $10,000 a year. 

SEC. 3901. POWERS AND DUTIES. 
_(a) Assessment AND CouLecrion.—The Commissioner, under the 
direction of the Secretary— 
(1) GunzRAL sUPERINTENDENCE.—Shall have general superin- 
tendence of the assessment and collection of all taxes imposed by 
any law providing internal revenue; and 
(2) REGULATIONS, FORMS, STAMPS, AND pIES.—Shall prepare and 
distribute all the instructions, regulations, directions, forms, blanks, 
stamps, and other matters ue to the assessment and collec- 
tion of internal revenue; and shall provide hydrometers, and proper 


and sufficient adhesive stamps and stamps or dies for expressing 


and denoting the several stamp taxes, or, in the case of percentage 
taxes, the amount thereof; and alter and renew or replace such 
stamps from time to time, as occasion may require. 
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(3) Estimate or EXPENSE.—The Commissioner shall estimate in 
detail by collection districts the expense of assessing and the ex- 
pense of the collection of internal revenue. 

(b) Derar or PersonNEL FroM Frevp Srervice.— 

(1) In eeneraL.—The Commissioner may order any officer or 
employee of the internal revenue service engaged in field work to 
duty with the Bureau of Internal Revenue in the District of Co- 
lumbia, for such periods as the Secretary may prescribe, and to any 
designated post of duty outside the District of Columbia, upon 
the completion of such duty. 

(2) Revenve agunts.—Nothing in section 6 of the Act of June 
22, 1906, c. 3514, 34 Stat. 449 (U.S. C., Title 5, § 39) shall be con- 
strued to prevent the Commissioner from detailing one revenue 
agent for duty in his office. 


SUBCHAPTER B—THE ASSISTANT TO THE 
COMMISSIONER 


SEC. 3905. APPOINTMENT. 

There shall be in the Bureau of Internal Revenue one Assistant to 
the Commissioner, who shall be appointed by the President, by and 
with the advice and consent of the Seanste. 

SEC. 3906. DUTIES. 

The Assistant to the Commissioner shall perform such duties as 

may be prescribed by the Commissioner or required by law. 


SUBCHAPTER C—SPECIAL DEPUTY COMMISSIONER 


SEC. 3910. APPOINTMENT. 
There shall be in the Bureau of Internal Revenue one Special 


Deputy Commissioner, who shall be appointed by the President, by 
and with the advice and consent of the Senate. 


SEC. 3911. DUTIES. 
The Special Deputy Commissioner shall perform such duties as 
may be prescribed by the Commissioner or required by law. 


SUBCHAPTER D—DEPUTY COMMISSIONERS 


SEC. 3915. EMPLOYMENT. 

There may be employed in the Bureau of Internal Revenue five 
deputy commissioners. 
SEC. 3916. DUTIES. 

(a) In cenrraL.—The Commissioner is authorized to assign to 
deputy commissioners such duties as he may prescribe. 

(b) To act as Commissionrr.—The Secretary may designate any 
deputy commissioner to act as Commissioner during the Commis- 
sioner’s absence, 


SUBCHAPTER E—CHEMISTS AND MICROSCOPISTS 


SEC. 3920. APPOINTMENT OF ANALYTICAL CHEMIST AND MICRO- 
SCOPIST. 

There shall be in the office of the Commissioner an analytical 
chemist and a microscopist, who shall each be appointed by the 
Secretary. 

SEC. 3921. EMPLOYMENT OF ADDITIONAL CHEMISTS AND MICRO- 
SCOPISTS. 

The Commissioner may, whenever in his judgment the necessities 

of the service so require, employ chemists and microscopists. 
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CHAPTER 40—THE OFFICES OF GENERAL COUNSEL 
FOR THE DEPARTMENT OF THE TREASURY 
AND ASSISTANT GENERAL COUNSEL FOR THE 
BUREAU OF INTERNAL REVENUE 


—_—— 


SEC. 3930. GENERAL COUNSEL—APPOINTMENT, SALARY, AND DUTIES. 

(a) There shall be in the Department of the Treasury the office 
of General Counsel for the Department of the Treasury (hereinafter 
in this chapter referred to as the “General Counsel”). e General 
Counsel shall be appointed by the President, by and with the advice 
and consent of the Senate, and shall receive compensation at the rate 
of $10,000 per annum. The General Counsel shall be the chief law 
officer of the Department, and shall oo such duties in respect 
of the legal activities thereof as may be prescribed by the Secretary 
or required by law. 

(b) The General Counsel shall have such powers, duties, and func- 
tions as were formerly vested in and exercised by the offices of Gen- 
eral Counsel for the Bureau of Internal Revenue, Assistant General 
Counsel for the Bureau of Internal Revenue, Solicitor of the Treas- 
ury, and Assistant Solicitor of the Treasury. 

SEC. 3931. ASSISTANT GENERAL COUNSEL—APPOINTMENT, SALARIES, 
AND DUTIES. 

(2) The President is authorized to appoint, by and with the advice 
and consent of the Senate, an Assistant General Counsel for the 
Bureau of Internal Revenue and to fix his compensation at a rate 
not in excess of $10,000 per annum. The Secretary may appoint and 
fix the duties of such thar Assistant General Counsel (not to exceed 
five) and such other officers and employees as he may deem necessary 
to assist the General Counsel in the performance of his duties. 

(b) The ee may designate one of the Assistant General 
Counsel to act as the General Counsel during the absence of the 
General Counsel. The General Counsel, with the approval of the 
Secretary, is authorized to delegate to any Assistant General Counsel 
any authority, duty, or function which the General Counsel is author- 
ized or required to exercise or perform. 

(c) The Assistant General Counsel appointed by the Secretary 
may be appointed and compensated without regard to the provisions 
of the Classification Act of 1923, as amended, and the Civil Service 
laws and shall receive compensation at such rate (not in excess of 
$10,000 per annum) as may be fixed by the Secretary. 

SEC. 3932. FUNCTIONS OF DEPARTMENT OF JUSTICE UNAFFECTED. 

Nothing in this chapter shall be construed to affect the duties 
pone or functions imposed upon, or vested in the Department o 


ustice, or any officer thereof, by law existing on May 10, 1934. 
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CHAPTER 41—COLLECTORS OF INTERNAL 
REVENUE 


SUBCHAPTER A—APPOINTMENT, COMPENSATION, 
AND BOND 
SEC. 3940. NUMBER. 
The whole number of collectors of internal revenue shall not exceed 
sixty-five. 
SEC. 3941. APPOINTMENT. 
(a) In Generau.—The President, by and with the advice and con- 


sent of the Senate, shall appoint for each collection district a collector, 
who shall be a resident of the same. 

(b) Consotzpation or Cotiection Disrricrs—When two or more 
collection districts are united by the President, he may designate 
from among the existing officers of such districts one collector for the 
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new district, or, at his discretion, he may make a new appointment 
of such officer for said district. 

(c) Recess or Senate.— 

For commissions to fill vacancies occurring during recess of Senate, 
see section 83944 (c) (1). 

(d) Cross Rererence.— 

For establishment, alteration, and number of collection districts, see 
section 3650. 
SEC. 3942. SUSPENSION. 

(a) Aurnorrry.—Collectors may be suspended by the Commis- 
sioner for fraud, or neglect of duty, or abuse of power. 

(b) Procepure.—In case of the suspension of a collector, under the 
power conferred in subsection (a), the Commissioner shall, as soon 
thereafter as practicable, report the case to the President through the 
Secretary for such action as he may deem proper. 

SEC. 3943. BONDS. 

(a) OrternaL Execution.—Every collector, before entering upon 
the duties of his office, shall execute a bond for such amount as may 
be prescribed by the Commissioner, under the direction of the Secre- 
tary, with not less than five sureties, to be approved by the General 
Counsel for the arn of the Treasury, conditioned that said 
collector shall faithfully perform the duties of his office according to 
law, and shall justly and faithfully account for and pay over to the 
United States, in compliance with the order or regulations of the 
Secretary, all public moneys which may come into his hands or 
possession. 

(b) Renewaut.—Every collector shall, from time to time, renew, 
strengthen, and increase his official bond, as the Secretary may direct, 
ee further conditions as the said Commissioner shall pre- 
scribe. 

(c) Oe ae collector shall execute a new bond 
whenever required so to do by the Secretary, with such conditions as 
may be required by law or prescribed by the Commissioner, with not 
less than five sureties; which new bond shall be in lieu of any former 
bond or bonds of such collector in respect to all liabilities accruing 
after the date of its approval by the General Counsel for the Depart- 
ment of the aed 

(d) Fmine.—Said bonds shall be transmitted to the Secretary and 
filed as he may direct. : 

SEC. 3944. SALARIES AND OFFICE EXPENSES ALLOWED. 

(a) Attowance.—Allowances shall be made by the Secretary, upon 
the recommendation of the Commissioner, for salary and office ex- 

nses of collectors: Provided, That the Secretary, on the recommen- 
Seiten of the Commissioner, be authorized to make such further al- 
lowances, from time to time, as may be reasonable, in cases in which, 
from the territorial extent of the district, or from the amount of 
internal revenue taxes collected, it may seem just to make such allow- 
ances; but no such allowance shall be made if more than one year has 
elapsed since the close of the fiscal year in which the services were 
rendered. 

(b) Apsustment anp Limrr or Satartes.—The salaries of collectors 
may be readjusted and increased under such regulations as may be 
prescribed by the Commissioner, subject to the approval of the Sec- 
retary, but no collector shall receive a salary in excess of $7,500 per 

ear. 
" (c) Prerequistres TO ParmMent— . 

(1) ConrmMatTIon By sENATE.—No collector shall be entitled to 
any portion of the salary pertaining to the office unless he shall 
have been confirmed by the Senate, except in cases of commissions 

to fill vacancies occurring during the recess of the Senate. 
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(2) CERTIFICATE OF COMMISSIONER.—No payment shall be made 
to collectors on account of salaries or office expenses, without the 
certificate of the Commissioner that all reports required by law 
or regulation have been received, or that a satisfactory explana- 
tion has been rendered to him of the cause of delay. 

(d) Osservance or Fisca, Yrar.—In adjusting the accounts of col- 
lectors, and in the payment of their compensation for services, the 
fiscal year of the Treasury shall be observed. 


SEC. 3945. PAYMENT OF ADVERTISING, STATIONERY, AND POSTAGE 
EXPENSES. 

There shall be paid, after the account thereof has been rendered to 
and approved by the General Accounting Office, to each collector, his 
necessary and reasonable charges for advertising, stationery, and 
blank books used in the performance of his official duties, and for 
postage actually paid on letters and documents received or sent and 
exclusively relating to official business, but no such account shall be 
approved or allowed unless it states the date and the particular items 
en such expenditure, and shall be verified by the oath of the 
collector. 


SUBCHAPTER B—ACCOUNTS, RECORDS, AND REPORTS 


SEC. 3950. CHARGES AND CREDITS. 
(a) Crarcrs.—Every collector shall be charged with— 

(1) Taxes—The whole amount of taxes, whether contained in 
lists transmitted to him by the Commissioner, or by other collec- 
tors, or delivered to him by his predecessor in office, and the addi- 
tions thereto ; 

”) Sramps.—The par value of all stamps deposited with him; 
an 


(3) Monrys.—All moneys collected for penalties, forfeitures, 
fees, or costs, 

(b) Creprrs.—Every collector shall be credited with— 

(1) Payments into Treasury.—All payments into the Treasury 
made as provided by law; 

(2) Rerurnep stamps.—All stamps returned by him uncancelled 
to the Treasury ; 

(3) Taxes TRANSMITTED TO OTHER COLLECTORS.—The amount of 
taxes contained in the lists transmitted in the manner provided 
in section 3651 (b) to other collectors, and by them receipted as 
therein provided ; 

(4) Taxes OF INSOLVENT OR ABSCONDED PERSONS.—The amount of 
the taxes of such persons as may have absconded or become insol- 
vent, prior to the day when the tax ought, according to the provi- 
sions of law, to have been collected ; 

(5) UNconLecTED TAXES TRANSFERRED TO successor—aAlI] uncol- 
lected taxes transferred by him or by his deputy acting as collector 
to his successor in office: Provided, That it shall be proved to the 
satisfaction of the Commissioner, who shall certify the facts to 
the General Accounting Office, that due diligence was used by the 
collector; and 

(6) Properry purcHasep ror Untrep Srares.—The amount of 
all property purchased by him for the use of the United States, 
provided he faithfully account for and pay over the proceeds 
thereof upon a resale of the same as Shekeedl by law. 

SEC. 3951. QUARTERLY REVENUE ACCOUNT. 
Collectors shall render their revenue accounts quarterly. 
SEC. 3952. MONTHLY COLLECTION STATEMENT. 
Every collector shall, at the expiration of each month after he com- 


mences his collections, transmit to the Commissioner a statement of 
the collections made by him within the month. 
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SEC. 3953. MONTHLY ACCOUNT OF GOODS IN BOND. 

(a) Goops Storep 1x Bonp.—Every collector who has charge of 
any warehouse in which distilled spirits or articles are stored in bond 
shall render a monthly account of all such articles to the Commis- 
sioner, by whom such account shall be examined and adjusted 
monthly, so as to exhibit a true statement of the responsibility of 
such collector thereon. In adjusting such account, the collector 
shall be charged with all the articles which may have been aipenind 
or received under the provisions of law, in any warehouse in his dis- 
trict and under his control, and shall be credited with all such articles 
shown to have been removed therefrom according to law, including 
transfers to other collectors and to his successor in office, and also 
whatever allowances may have been made in accordance with law to 
any owner of such goods or articles for leakage or other losses. 

(b) Drstmiep Sra Topacco, SNurr, aNp Crcars SHIPPED IN 
Bonpv.—Every collector from whose district any distilled spirits, to- 
bacco, snuff, or cigars are shipped in bond, under the provisions of 
this title, shall render a monthly account of the same to the Commis- 
sioner, showing the amount of each article produced and shipped in 
bond, the amounts of which the exportation is completed accordin, 
to law, and the amount remaining unaccounted for at the end o 
each month; also any excesses or deficiencies on the amount originally 
reported as shipped. 

(c) TransFer or Powers AND DutiIEs.— 


For transfer of powers and duties of Commissioner and his agents 
in respect to distilled spirits, see section 3170. 
SEC. 3954. OTHER ACCOUNTS. 
For provisions relating to— 
Accounts in general—Monthly rendition, see R, 8. 3622 as amended 
by Act of July 81, 1894, c. 174, § 12, 28 Stat. 209 and June 10, 1921, 
c. 18, § 804, 42 Stat, 24 (U. S. O., Title 31, § 496) ; period for transmis- 
sion to Washington, see Act of July 31, 1894, ec. 174, § 12, 28 Stat. 209 as 
amended by Act of March 2, 1895, c. 177, § 4, 28 Stat. 807 and June 
10, 1921, c. 18, § 304, 42 Stat. 24 (U. S. C., Title 31, § 78) ; entry of each 
receipt and payment, see R. 8, 3648 (U.S. C., Title 31, § 525) ; allocation 
to appropriation, see R. 8. 3623 (U.S. C., Title 81, § 498) ; delinquency 
in rendition, see section 3975. 
Account of taxes and penalties assessed, see section 3641. 
SEC. 3955. REPORTS CONCERNING MISCONDUCT OF OFFICERS AND 
AGENTS. 
_ It shall be the duty of every collector to report to the Commissioner 
in writing any neglect of duty, incompetency, delinquency, or mal- 
feasance in office of any internal revenue officer or agent of which he 
may obtain knowledge, with a statement of all the facts in each case, 
and any evidence sustaining the same. 


SUBCHAPTER C—-POWERS AND DUTIES 


SEC. 3960. SUPERINTENDENCE OF EXPORTS AND DRAWBACKS. 

In any port of the United States where there is more than one col- 
lector of internal revenue, the Secretary may designate one of them to 
have charge of all matters relating to the exportation of articles sub- 
ject to tax under internal revenue laws; and at my port where he 
may deem it necessary, there shall be appointed by him an officer to 
superintend all matters of exportation and drawback, under the direc- 
tion of the collector. The compensation of the officer last named 
shall be prescribed by the Secretary. At any port where there is no 
superintendent of exports, all the duties and services required of such 
officers shall be performed by the’ collector of internal revenue desig- 
nated to have charge of exportation. All the books, papers, and 
documents in the bureau ol Gana in the respective ports, relat- 
ing to the drawback of taxes paid under the internal revenue law, 
shall be delivered to the collector in charge of exportation. 
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SEC. 3961. COLLECTION. 

For provisions relating to— 

Authority to collect—Taxes generally, see section 3651 (a) (1); 
taxes certified by Commissioner, see section 3641; taxes certified by 
another collector, see section 3651 (b). 

Enforcement of law and regulations, see section 3654 (a). 

Distraint, see subchapter C of chapter 36. 

Seizure and forfeiture, see subchapter D of chapter 36. 

Responsibility for acts or omissions of deputy collectors, see section 
3654 (b). 

SEC. 3962. COMPLETION OF COLLECTIONS. 

(a) Accounts GeNeRALLy.—Every collector shall complete the 
collection of all sums assigned to him for collection and shall pay 
over the same into the Treasury. 

(b) Prepecessor Cottecror’s Accounts.—In case of the death 
resignation, or removal of any collector, all lists and accounts of 
taxes uncollected shall be transferred to his successor in office as soon 
as such successor is appointed and qualified, and it shall be the duty 
of such successor to collect the same, 


SEC. 3963. STAMP SUPPLY. 
For provisions relating to— 
Tobacco and snuff, see section 21038. 
Cigars and cigarettes, see section 2112 (c). 
Playing cards, see section 1832. 


SEC. 3964. INFORMATION AND RETURNS. 


For provisions relating to— 

Convass of districts for taxable persons and objects, see section 3600. 

Entry of premises for examination of taxable objects, see section 
3601 (a). 

Preparation and execution of lists or returns for taxpayer, see 
sections 8611 (a) (2), 3612, and 3613. 

Notice requiring list or return, see section 8611 (c). 

Extension of time for filing miscellaneous tax returns, see section 
3634. 


SEC. 3965. ADMINISTRATION OF OATHS AND TAKING OF TESTIMONY. 
(a) In Genera. 
See section 3632. 


(b) Oarns To Expense Accounts.—Collectors are required, em- 
powered, and authorized, when requested, to administer oaths, 
required by law or otherwise, to accounts for travel or other expenses 
against the United States, with like force and effect as officers having 
a seal; for such services when so rendered no charge shall be made; 
and no fee or money paid for the services herein Seantibed shall be 
paid or reimbursed by the United States. 


SEC. 3966. TOBACCO, SNUFF, CIGARS, AND CIGARETTES. 


For provisions relating to— 

Approval of bonds—Tobacco and snuff manufacturers, see section 
2013; cigar and cigarette manufacturers, see section 20383; leaf to- 
bacco dealers, see section 2053; peddlers, see section 2073. 

Issuance of certificates—Tobacco and snuff manufacturers, see sec- 
tion 2014; leaf tobacco dealers, see section 2054; peddlers, see section 


2074. 

Assignment of factory or trade number—Tobacco and snuff manu- 
facturers, see section 2016; cigar and cigarette manufacturers, see 
section 2035; leaf tobacco dealers, see section 2054. 

Examination of inventory—Tobacco and snuff manufacturers, see 
section 2017; cigar and cigarette manufacturers, see section 20386. 

BExamination of sales statements of dealers, see section 2058. 


SEC. 3967. PEON UPON DISCHARGE OF ANOTHER COLLECTOR’S 


No collector shall be detailed or authorized to discharge any duty 
imposed by law upon any other collector. 
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SUBCHAPTER D—COVERING OF COLLECTIONS INTO 
THE TREASURY 


SEC. 3970. DEPOSITORIES FOR COLLECTIONS 

The Secretary is authorized to designate one or more depositories 
in each State, for the deposit and safe-keeping of the money collected 
by virtue of the internal revenue laws; and the receipt of the proper 
officer of such depository to a collector for the money deposited by 
him shall be a sufficient voucher for such collector in the settlement 
of his accounts at the Treasury Department. 


SEC. 3971. DEPOSIT OF COLLECTIONS. 

(a) GeneraL Ruie.—Except as provided in subsection (b), the 
gross amount of all taxes and revenues received under the provisions 
of this title, and collections of whatever nature received or collected 
by authority of any internal revenue law, shall be paid daily into 
the Treasury of the United States under instructions of the Secretary 
as internal revenue collections, by the officer receiving or collecting 
the same, without any abatement or deduction on account of salary, 
compensation, fees, costs, charges, expenses, or claims of any descrip- 
tion. A certificate of such payment, stating the name of the de- 
positor and the specific account on which the deposit was made 
signed by the Treasurer, designated depositary, or proper officer o 
a deposit bank, shall be transmitted to the Commissioner. 

(b) Excerrions.— 

(1) Sums OFFERED IN comPROMIsE.—Sums offered in compromise 

under the provisions of section 3761; 

(2) SUMS OFFERED FOR PURCHASE OF REAL ESTATE.—Sums offered 

we the purchase of real estate under the provisions of section 3795; 
an 

(8) SURPLUS PROCEEDS IN DISTRAINT saLEs.—Surplus proceeds in 
any distraint sale, after making allowance for the amount of the 
tax, interest, penalties, and additions thereto, and for costs and 
charges of the distraint and sale—shall be deposited with the 
Treasurer of the United States in a special deposit account in the 
name of the collector making the deposit. Upon acceptance of 
such offer in compromise or offer for the purchase of such real 
estate, the amount so accepted shall be ihiensn by the collector 
from his special deposit account with the Treasurer of the United 
States and deposited in the Treasury of the United States as in- 
ternal revenue collections. Upon the rejection of any such offer, 
the Commissioner shall authorize the collector, through whom the 
amount of such offer was submitted, to refund to the maker of such 
offer the amount thereof. In the case of surplus proceeds from 
distraint sales the Commissioner shall, upon application and sat- 
isfactory proof in support thereof, authorize the collector through 
whom the amount was received to refund the same to the person or 
persons legally entitled thereto. 


SUBCHAPTER E—DISTRAINT AGAINST DELINQUENT 
COLLECTOR 


SEC. 3975. WARRANT OF DISTRESS. 


When any collector fails either to collect or to render his account, or 
to pay over in the manner or within the times provided by law, the 
General Accounting Office shall, immediately after evidence of such 
delinquency, report the same to the General Counsel for the Treasury 
Department, who shall issue a warrant of distress against such de- 
linquent collector, directed to the marshal of the district, expressing 
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therein the amount with which the said collector is chargeable, and 
the sums, if any, which have been paid over by him, so far as the 
same are ascertainable. 


SEC. 3976. SALE OF PERSONAL PROPERTY. 

(a) AUTHORIZATION AND Procepure.—The said marshal shall, him- 
self, or by his deputy, immediately proceed to levy and collect the 
sum which may remain due, with 5 per centum thereon, and all the 
eee and charges of collection, by distress and sale of the 
and chattels, or any personal effects of the delinquent collector, giving 
at least five days’ notice of the time and place of sale, in the manner 
provided by law for advertising sales of personal property on execu- 
tion in the State wherein such collector resides, 

(b) Bux or Sarzx—The bill of sale of the officer of any goods, 
chattels, or other personal property, distrained and sold as aforesaid, 
shall be conclusive evidence of title to the purchaser, and prima facie 
evidence of the right of the officer to make such sale, and of the 
correctness of his proceedings in selling the same. 

SEC. 3977. SALE OF REAL PROPERTY. 

(a) AurHoRIZATION AND Procepure.—For want of goods and chat- 
tels, or other personal effects of such collector, sufficient to satisfy any 
warrant of distress, issued as aforesaid, the real estate of such col- 
lector, or so much thereof as may be necessary for satisfying the said 
warrant, after being advertised for at least three weeks next before 
the time of sale, in not less than three public places in the collection 
district, and in one newspaper printed in the county or district, if any 
there be, shall be sold at public auction by the marshal or his deputy. 

®) Deep or Convgyance.—Upon such sale, the marshal shall make 
and deliver to the purchaser of the premises sold a deed of conveyance 
thereof, to be executed and acknowledged in the manner and form pre- 
scribed by the laws of the State in which said lands are situated, and 
said deed so made shall invest the purchaser with all the title and 
interest of the defendant named in said warrant, existing at the time 
of the seizure thereof. 

SEC. 3978. DISPOSITION OF PROCEEDS OF SALE. 

All moneys that may remain of the proceeds of such sale of per- 
sonal or real property, after satisfying the said warrant of distress, 
and paying the reasonable costs and charges of sale, shall be returned 
to the proprietor of the property sold as aforesaid. 
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Sec. 3990, Number, appointment, and compensation. 
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CHAPTER 42—DEPUTY COLLECTORS OF 
INTERNAL REVENUE 


SEC. 3990. NUMBER, APPOINTMENT, AND COMPENSATION. 

Each collector shall be authorized to appoint, by an instrument in 
writing under his hand, as many deputies as he may think “7 
to be com ted for their services by such allowances as ae be 
made by the Secretary, upon the recommendation of the Commis- 
sioner: Provided, That the Secretary, on the recommendation of the 
Commissioner, be authorized to make such further allowances, from 
time to time, as may be reasonable, in cases in which, from the ter- 
ritorial extent of the district, or from the amount of internal rev- 
enue taxes collected, it may seem just to make such allowances; but 
no such allowance shall be made if more than one year elapsed since 
the close of the fiscal year in which the services were rendered. 


SEC. 3991. REVOCATION OF APPOINTMENT. 


Each collector shall have power to revoke the appointment of any 
deputy, giving such notice thereof as the Commissioner may pre- 
scribe. 


SEC. 3992. BONDS. 
Each collector shall have power to require and accept bonds or 
other securities from any deputy; and actions upon such bonds may 
be brought in any appropriate district court of the United States; 
which courts shall have jurisdiction of such actions concurrently with 
the courts of the several States. 
SEC. 3993. COLLECTION AUTHORITY. 
For authority of deputy collector to collect the taxes levied or 
ryt within the portion of the district assigned to him, see section 
SEC. 3994, DETAIL TO OTHER COLLECTION DISTRICTS. 

(a) AurHorizaT1Ion.—The Commissioner is authorized to detail 
deputy collectors in one district for special duty in other districts. 

(b Payment or ComPpENsATION.—The deputy collectors so de- 
tailed shall be paid with respect to the district for which they are 
appointed and for which the allowance for their salary and expenses 
is made, the same as if all their services had been performed and 
expenses incurred in that district. 

SEC. 3995. DEPUTY AS ACTING COLLECTOR. 

(a) Stcxness, AnseNnce, or Temporary Disasiarry or Cotizctor.— 
In case of the sickness or absence of a collector, or in case of his tem- 
porary disability to discharge his duties, they shall devolve upon his 
487 
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senior deputy, unless he shall have devolved them upon another of 
his deputies; and for the official acts or defaults of such deputies 
the collector and his sureties shall be held responsible to the United 
States. 

(b) Vacancy In THE Orrics or CoLtitectror.—In case of a vacanc 
occurring in the office of collector, and until a successor is appointed, 
the deputy of such collector senior in service shall discharge all the 
duties of collector; and of two or more deputies appointed on the 
same day, the one residing nearest the residence of the collector when 
the vacancy occurred shall discharge the said duties until another 
collector is appointed. When it appears to the Secretary that the 
interest of the Government so requires, he may, by his order, direct 
the said duties to be performed by such other one of the said deputies 
as he may designate. 

(c) Liasitrry on Bonps.— 


(1) Cottxzcror’s sonps.—For the official acts and defaults of the 
deputy upon whom said duties are devolved, remedy shall be had 
on the official bond of the collector, as in other cases. 

(2) Deputy cotzector’s nonp.—Any bond or security taken 
from a deputy by a collector, pursuant to section 3992 of this chap- 
ter, shall i available to his legal representatives and sureties to 
indemnify them for loss or damage accruing from any act or omis- 
sion of duty by the deputy so continuing or succeeding to the duties 
of such collector. 


(d) Sanary 1n Case or Vacancy In Conzector’s Orrice.—Any 
deputy collector who has performed or may perform, under authority 
of law, the duties of any collector in consequence of a vacancy in 
the office of said collector, shall be entitled to receive the salary and 
office expenses allowed by the Secretary to such collector. And 
such deputy shall not be debarred from receiving such eeery and 
office a by reason of the holding of another Federal office by 
said collector during the time for which such deputy acts as collector. 
But all payments to such deputy collector shall be upon duly audited 
vouchers. 

SEC. 399%. RETENTION OF DEPUTIES PENDING APPOINTMENT OF 
SUCCESSOR COLLECTOR. 

In the case of a vacancy occurring in the office of collector, the 
deputies of such collector shall continue to act until his successor 
is appointed. 

SEC. 3997. ADMINISTRATION OF OATHS. 
For authority of deputy collectors to administer oaths, see section 
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CHAPTER 43—INTERNAL REVENUE AGENTS 


SEC. 4000. APPOINTMENT. 

The Commissioner may, whenever in his judgment the necessities 
of the service so require, employ competent agents, who shall be 
known and designated as internal revenue agents, and, except as 
provided for in this title, no general or special agent or inspector of 
the Treasury Department in connection with internal revenue, by 
whatever designation he may be known, shall be appointed, commis- 
sioned, or employed. 


SEC. 4001. ASSIGNMENT TO DUTY. 

The Commissioner may, at his discretion, assign any agent whose 
employment is authorized by the preceding section to duty under the 
direction of any officer of internal revenue, or to such other special 
duty as he may deem necessary. 


SEC. 4002. POST OF DUTY. 

(a) In GeneraL.— 

For authority of Commissioner to determine and designate the posts 
of duty of employees of the internal revenue service engaged in field 
work or traveling, see section 4040. 

(b) Dury iv WasHineTon.— 

For authority of Commissioner to assign internal-revenue agents to 
duty in Washington, see section 3901 (b). 
SEC 4003. POWERS AND DUTIES. 

(a) Enrry or Premises ror Examination or TaxaBie Ossects.— 
The nts whose employment is authorized by this chapter shall 
have the powers of entry and examination conferred upon any 
officer of internal revenue by section 3601 and sections 2828, 2839, and 
2857, and all the provisions of said sections, including those imposing 
fines, forfeitures, penalties, or other punishments for the enforce- 
ment thereof, shall be applicable to the action of internal-revenue 
agents, in the same manner as if such agents were specially named 
in each of said sections. 

(b) Report or Diiinquency or Matreasance or OFFIcers oR 
Agents.—It shall be the duty of every internal revenue agent to 
report to the Commissioner in writing any ee of duty, incom- 
petency, delinquency, or malfeasance in office of any internal revenue 
officer or agent of which he may obtain knowledge, with a statement 
of all the facts in each case, and any evidence sustaining the same. 

(c) Exnrorcement or Law anp ReeuLatTions.— 


For provisions requiring internal-revenue agents to see that all laws 
and regulations relating to the collection of internal-revenue taxes are 
complied with, see section 3654 (c). 
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(d) ApmrnistraTion or OaTHs.— 
For authority of internal-revenue agents to administer oaths, see 
section 3632 (a) (1). 
(e) Inspection or CertiricaTe oF Pepper or Tosacco.— 


For authority of internal-revenue agents to demand production of 
and inspect the collector’s certificate for peddlers of tobacco, see section 
2192. 
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CHAPTER 44—STOREKEEPER-GAUGERS 


SEC. 4010. APPOINTMENT AND BOND. 

(a) RequrremMent.—There shall be appointed by the Secretar 
such number of foceneerte Seer as may be necessary, who shall 
each take an oath faithfully to perform his duties, and shall give 
bond, with one or more sureties, satisfactory to the Commissioner, 
for the faithful discharge of the duties nangaes to him by law or 
regulations; and the penal sum of said bond shall not be less than 
$5,000, and said bond shall be renewed or strengthened as the Com- 
missioner may require. 

(b) Transrer or Powers ann Doties.— 

For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 
SEC. 4011. COMPENSATION. 

(a) Satary.—All awengene yy shall be full-time employees, 
paid upon a per annum basis. No person who was employed as a 
storekeeper-gauger on April 1, 1929, shall be paid at a rate less than 
the rate upon which his per diem compensation was based at such 
time; and no person entering upon such employment after such time 
shall be paid at a rate less than the minimum rate upon which per 
diem compensation of storekeeper-gaugers was b on April 1, 
1929, 

b) Travetrna Expsenses.—Storekeeper- rs, when traveling 
to ones assignments, or when wenstersed Gove one assi nt to 
another, either in the same district or in different districts, shall 
receive actual and necessary traveling expenses. 

(c) Sussistence.— 

For subsistence allowed, see section 4012. 


SEC. 4012, POST OF DUTY. 

(a) Prrncrpat Station.—The Commissioner shall designate for each 
storekeeper-gauger a principal station, which shall be held to be the 
desi ed of duty of such oP oyee for the pu of the 
Subsistence Expense Act of 1926, c. 457, 44 Stat. 688 (U. 8. C., Title 5, 
c. 16) as amended, and which shall, wherever practicable, be at or 
near the place of bona fide residence of such employee. Such prin- 
cipal station may be changed from time to time by the Commissioner 
as circumstances may require. A storekeeper-gauger, when on detail 
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in emergency cases or assignments in the administrative district 
wherein he is regularly commissioned, shall be allowed subsistence, 
as well as when detailed for special duty in any other or outside 
district. 

(b) Transrer or Powers anp Douties.— 


For transfer of powers and duties of Commissioner and his agents, 
see section 3170. 


SEC. 4013. ASSIGNMENT. 

(a) To Bonpep Warenovuses.—One or more storekeeper-gaugers 
shall be assigned by the Commissioner to every internal revenue 
bonded warehouse established by law. 

(b) To Frorr Distmierres anp WINERIES.— 

For authority to assign a storekeeper-gauger to a fruit distillery or 
winery, see section 3042. 

(c) To Srxcta, Dury.—Storekeeper-gaugers, when not employed 
upon their regular duties, may be assigned to such duties as the Com- 
missioner shall designate. 

(d) Transrer or Powers anp Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
in respect to liquor, see section 3170. 


SEC. 4014. TRANSFER. 

(a) AurHorization.—The Commissioner may transfer any store- 
keeper-gauger from one distillery, warehouse, or other place of duty, 
or from one collection district to another. 

(b) Transrer or Powers anp Dortizes.— 

For transfer of powers and duties of Commissioner and his agents, 
in respect to liquor, see section 3170. 
SEC. 4015. DETAIL TO OTHER DISTRICTS. 

(a) AurHorization—The Commissioner is authorized to detail 
storekeeper-gaugers appointed in one district for special or regular 
— in other districts. 

(b) Accounts.—The accounts of storekeeper-gaugers so detailed 
shall be adjusted and paid in the district where they are appointed 
the same as if assigned to regular duty, without regard to the number 
of districts in which they may have been employed in any one 
month, the same as if all their services had been performed and 
expenses incurred in the district in which appointed, and the order 
of the Commissioner transferrin, povecoaresqeaancs to special work 
shall be accepted by the General Accounting Office as full authority 
for proper expenses incurred by said storekeeper-gaugers while so 
assigned. 

(c) TransFer oF Powers anp Doutizs.— 

For transfer of powers and duties of Commissioner and his agents, 
in respect to liquor, see section 3170. 
SEC. 4016. SUSPENSION. 

(a) AvrHortzation.—The Commissioner may, by notice in writing, 
oe from duty any storekeeper-gauger. 

(b) TransFer or Powers anp Douties.— 


For transfer of powers and duties of Commissioner and his agents, 
in respect to liquor, see section 3170. 


SEC. 4017. DAILY GAUGING RETURN. 

(2) RequireMENT.—Every storekeeper-gauger shall, under such 
regulations as may be prescribed by the Commissioner, make a daily 
return to the collector of his district giving a true account in detail 
of all articles gauged and proved or ae by him, and for whom, 
and the number and kind of stamps used by him. 

(b) Transrer or Powers anp DoutiEes.— 

For transfer of powers and duties of Commissioner and his agents, 
in respect to liquor, see section 3170. 
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SEC. 4018. ENGAGEMENT IN OTHER BUSINESS. 

No storekeeper-gauger shall be engaged in any other business while 
in the service of the United States, without the written permission of 
the Commissioner. 


SEC. 4019. LEAVE OF ABSENCE. 

The general provisions of law relating to annual leave of absence 
and sick leave of employees in the executive departments shall apply 
to storekeeper-gaugers. 


SEC. 4020. TEMPORARY CHARGE OF WAREHOUSES. 

(a) AurHorization.—In case of the absence by reason of sickness 
or other cause of any storekeeper-gauger assigned to an internal rev- 
enue bonded warehouse under subsection (a) of section 4013, the 
collector having control of the warehouse may designate a person to 
have temporary charge thereof, who shall, during such absence, per- 
form the duties and receive the pay of the storekeeper-gauger for the 
time he may be so employed, and shall for any violation of the law 
be subject to the same punishment as storekeeper-gaugers. 

(b) Transrer or Powers ann Dourties.— 

For transfer of powers and duties of Commissioner and his agents 
in respect to liquor, see section 3170. 
SEC. 4021. PENALTIES. 

(a) Detecation or Duries.—Whenever any storekeeper-gauger 
employs any owner, agent, or superintendent of any distillery or 
internal revenue bonded warehouse, or any person in the service of 
such owner, agent, or superintendent, or any rectifier or wholesale 
liquor dealer, or any person in the service of such rectifier or wholesale 
liquor dealer, to use his brands or to discharge any of the duties 
imposed upon him by law, he shall, for each offense so committed, be 
subject to a fine of not more than $1,000. This subsection shall not 
apply in any case in which the use of the storekeeper-gauger’s brand 
or the discharge of his duties by another has been directed by the 
Commissioner with the approval of the Secretary under authority of 
law. 

(b) Fravputent Insprcrion, Gaverne, or Proor.—Every store- 
keeper-gauger who makes any false or frandulent inspection, gauging, 
or proof, shall pay a penalty of $1,000, and be fined not less than $500 
nor more than $5,000, and imprisoned not less than three months nor 
more than three years. 

(c) Untawroun Removat or Distitixzp Srmrrs From Bonpep Ware- 


HOUSE.— 
For penalty imposed for unlawfully removing or permitting to be 
removed distilled spirits from a bonded warehouse, see section 2913. 


SEC. 4022, RULES AND REGULATIONS. 

The Commissioner, with the approval of the Secretary, may pre- 
scribe such rules and regulations as may be necessary or proper to 
carry out the provisions of sections 4011, 4012, 4018 (c), and 4019. 
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Sec. 4030. Limitation on appointment. 
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Sec. 4083. Entry of premises for examination of taxable objects. 


CHAPTER 45—INTERNAL REVENUE INSPECTORS 


SEC. 4030. LIMITATION ON APPOINTMENT. 
For limitation on appointment of inspectors, see section 4000. 


SEC. 4031. TRANSFER. 

(a) AurHorizATion.—The Commissioner may transfer any in- 
spector from one distillery or other place of duty, or from one 
collection district, to another. 

(b) Transrer or Powrrs anp Duties.— 


For transfer of powers and duties of Commissioner and his agents, 
in respect to liquor, see section 3170. 


SEC. 4032. SUSPENSION. 
The Commissioner may, by notice in writing, suspend from duty 
any inspector. 
SEC, 4038. ENTRY OF PREMISES FOR EXAMINATION OF TAXABLE 
OBJECTS. 


For authority of inspectors to enter premises for the examination of 
taxable objects, see section 3601. 
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SEC, 4040. POSTS OF DUTY OF EMPLOYEES IN FIELD SERVICE OR 
TRAVELING. 
The Commissioner shall determine and designate the posts of dut 
of all employees of the internal revenue service engaged in field wor 
or traveling on official business outside of the District of Columbia. 


SEC. 4041. ISSUE OF INSTRUCTIONS, REGULATIONS, AND FORMS. 

(2) In Generat.—The Secretary shall prescribe forms of entries, 
oaths, bonds, and other papers, and rules and regulations, not in- 
consistent with law, to be used under and in the execution and en- 
forcement of the various provisions of the internal revenue laws; 
and he shall give such directions to collectors and prescribe such rules 
and forms to be observed by them as may be necessary for the proper 
execution of the law. 

(b) Recerpr or Untrep Srates Securrrtzs.— 

For authority of the Secretary to issue instructions and regulations 
governing the receipt by collectors and others of United States securti- 
ties, see R, 8. 251 (U.S. C., Title 31, § 427). 
SEC. 4042. SUITS FOR DAMAGES BY INTERNAL REVENUE OFFICERS OR 
AGENTS. 

If any officer appointed under and by virtue of any act to provide 
internal revenue, or any person acting under or by authority of any 
such officer, shall receive any injury to his person or property, in the 
discharge of his duty, under any law of the United States for the 
collection of taxes, he shall be entitled to maintain suit for dam 
therefor, in the district court of the United States, in the district 
wherein the party doing the injury may reside or shall be found. 
The provisions of this section shall apply to internal revenue agents 
as fully as to internal revenue officers, 


SEC. 4048. ACTIONS AGAINST REVENUE OFFICERS. 

For authority of revenue officers to have civil suits or criminal 
prosecutions commenced against them in a State court transferred to a 
district court, see section 83 of the Judicial Code as amended by the 
Act of Aug. 23, 1916, c. 300, 89 Stat. 582 (U. S. C., Title 28; § 76). 


SEC, 4044. ADMINISTRATION OF OATHS AND TAKING OF TESTIMONY. 


For authority of collectors, deputy collectors, internal revenue officers, 
and internal revenue agents to administer oaths and take testimony, 
see section 36382. 


SEC. 4045. SPECIAL AUTHORIZATIONS TO MAKE SEIZURES. 


For special authorization by the Commissioner to internal revenue 
officers to make seizures, see section 8720 (b). 
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SEC. 4046. STATEMENT OF FEES, CHARGES, AND ALLOWANCES. 

Every internal revenue officer, whose payment, charges, salary, or 
compensation are composed, wholly or in part, of fees, commissions, 
allowances, or rewards, from whatever source derived, shall be re- 
quired to render to the Commissioner, under regulations to be ap- 
proved by the Secretary, a statement under oak ‘sition forth th 
entire amount of such fees, commissions, emoluments, or rewards of 
whatever nature, or from whatever source received, during the time 
for which said statement is rendered; and any false statement know- 
ingly and willfully rendered under the requirements of this section 
or regulations established in accordance therewith, shall*be deeme 
willful perjury and punished in the manner provided by law for the 
crime of perjury. And any neglect or omission to render such state- 
ment when required shall be punished by a fine of not less than $200, 
nor more than $500, in the discretion of the court. 
SEC. 4047. PENALTIES. 

(a) Discrosure or InrorMaTION BY OFFICERS AND EMPLOYEES OF THE 
Unrrep Srates.— 

(1) OprraTions OF MANUFACTURER OR PRODUCER.—It shall be un- 
lawful for any collector, deputy collector, agent, clerk, or other 
officer or employee of the United States to divulge or to make 

known in any manner whatever not provided by law to any person 
the operations, style of work, or apparatus of any manufacturer 
or pane visited by him in the discharge of his official duties; 
and any offense against the foregoing provision shall be a mis- 
demeanor and be punished by a fine not exceeding $1,000 or by 
imprisonment not exceeding one year, or both, at the discretion of 
the court; and the offender shall be dismissed from office or dis- 
charged from employment. The provisions of this paragraph shall 
apply to internal revenue agents as fully as to internal revenue 
officers. 
(2) Income Tax DATA.— 
For penalty for disclosing income tax data, see section 55 (f) (1). 


©) Interest or InrerNAL Revenve Orricer or Acent 1n Tosacco 
or Liquor Propuctrion.—Any internal revenue officer or internal rev- 
enue agent interested, directly or indirectly, in the manufacture of 
tobacco, snuff, or cigars, or in the production, rectification, or redistil- 
lation of distilled spirits, shall be dismissed from office; and every 
officer or agent so interested in any such manufacture or production, 
rectification, or redistillation, or in the production of fermented 
liquors, shall be fined not less than $500 nor more than $5,000. 

(c) Issvz or Stamps By Contecror Bzrore Payrment.—Any col- 
lector, or any deputy collector or other employee of, or person 
acting for such collector, who shall issue any stamp or stamps 
indicating the payment of any internal-revenue tax before payment 
in full therefor has been made to the officer or person issuing the 
same, shall be deemed guilty of a misdemeanor and shall be fined 
for each stamp thus issued an amount equal to the face value 
thereof, in addition to the liability of the collector on his official 
bond on account of such stamp; and such collector, deputy collector, 
or employee shall be dismissed from office. 

(d) Demanp or Acceptance or Brises By Disrrior ATTORNEYS OR 
MarsHais.—Every district attorney or marshal who demands, or 
accepts, or attempts to collect, directly or indirectly, as payment or 
gift or otherwise, any sum of money or other property of value for 
the compromise, adjustment, or settlement of any charge or com- 
plaint for any violation or alleged violation of any provision of 
the internal revenue laws, = as expressly authorized by law to 
do so, shall be held to be guilty of a misdemeanor, and shall be 
fined in double the sum or value of the money or property received 
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or demanded, and be imprisoned for not less than one nor more 
than ten years. 

(e) Ormer Unuawron Acts or Revenve Orricers or AGENTS.— 
Every officer or agent appointed and acting under the authority 
of any revenue law of the United States— 

(1) Who is guilty of any extortion or willful oppression under 
color of law; or 
(2) Who knowingly demands other or greater sums than are 
authorized by law, or receives any fee, compensation, or reward, 
except as by law prescribed, for the performance of any duty; or 
(3) Who willfully neglects to perform any of the duties en- 
joined on him by law; or 
(4) Who conspires or colludes with any other person to defraud 
the United States; or 
(5) Who makes opportunity for any person to defraud the 
United States; or 
(6) Who does or omits to do any act with intent to enable 
any other person to defraud the United States; or 
(7) Who negligently or designedly permits any violation of the 
law by any other person; or 
(8) Who makes or signs any false entry in any book, or makes 
or signs any false certificate or return, in any case where he is 
by law or regulation required to make any entry, certificate, or 
return; or 
(9) Who, having knowledge or information of the violation 
of any revenue law by an rson, or of fraud committed by any 
person against the United States under any revenue law, fails to 
report, in writing, such knowledge or information to his next 
superior officer and to the Commissioner ; or 
(10) Who demands, or accepts, or attempts to collect, directly 
or indirectly, as payment or gift, or otherwise, any sum of money 
or other thing of value for the compromise, adjustment, or settle- 
ment of any charge or complaint for any violation or alleged 
violation of law, except as expressly authorized by law so to do— 
shall be dismissed from office, shall be fined not less than $1,000 nor 
more than $5,000, and be imprisoned not less than six months nor 
more than three years. The court shall also render judgment against 
the said officer or agent for the amount of damages sustained in favor 
of the party injured, to be collected by execution. One half of the 
fine so imposed shall be for the use of the United States, and the other 
half for the use of the informer, who shall be ascertained by the judg- 
ment of the court. The provisions of this subsection shall apply to 
internal revenue agents as fully as to internal revenue officers. 
(f) Cross RerereNces.— 
For penalties relating to statements of fees, charges, and allowances, 
see section 4046. 
For penalty imposed for collecting special tax from persons rectify- 
ing on prohibited premises, see section 3250 (f) (2). 
SEC. 4048. EXTENDED APPLICATION OF PENALTIES RELATING TO 
INTERNAL REVENUE OFFICERS. 

All provisions of law imposing fines, penalties, or other punishment 
for offenses committed by an internal revenue officer or other officer 
of the Department of the Treasury, or under any bureau thereof, 
shall apply to all persons whomsoever, employed, appointed, or act- 
ing under the authority of ——s revenue law, or any revenue 
oe of any law of the United States, when such persons are 

esignated or acting as officers or deputies, or persons having the 
custody or disposition of any public money. 
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CHAPTER 47—ORGANIZATION AND MEMBERSHIP 
OF THE JOINT COMMITTEE 


SEC. 5000. AUTHORIZATION. 

There shall be a joint congressional committee known as the Joint 
Committee on Internal Revenue Taxation (hereinafter in this subtitle 
referred to as the “Joint Committee”). 


SEC. 5001. MEMBERSHIP. 


(a) Number anv Sztect1on.—The Joint Committee shall be com- 


posed of ten members as follows: 
(1) From Commrrree on Finance.—Five members who are mem- 
bers of the Committee on Finance of the Senate, three from the 
majority and two from the minority party, to be chosen by such 


Committee; and 
(2) From Commrrrez on Ways anp Mzans.—Five members who 


are members of the Committee on Ways and Means of the House 
of Representatives, three from the majority and two from the 
minority party, to be chosen by such Committee. 

(b) Tenwonrg or Orricz.— 

(1) Genera, Limrration.—No person shall continue to serve as a 
member of the Joint Committee after he has ceased to be a member 
of the Committee by which he was chosen, except that— 

beim he members chosen by the Committee on Ways 
and Means who have been reelected to the House of Representatives 


may continue to serve as members of the Joint Committee notwith- 


standing the expiration of the Congress. 
(c) Vacanctres.—A vacancy in the Joint Committee— 

(1) Errecr.—Shall not affect the powtr of the remaining mem- 
bers to execute the functions of the Joint Committee ; and 


(2) Manner or rtutinc.—Shall be filled in the same manner as 
the original selection, except that— 
(Ay ADJOURNMENT OR RECESS OF CONGRESS.—In case of a vacancy 


during an adjournment or recess of Congress for a period of more 
than two weeks, the members of the Joint Committee who are 


members of the Committee entitled to fill such vacancy may desig- 
nate a member of such Committee to serve until his successor 1s 


chosen by such Committee; and 
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(B) Expmation or Concress.—In the case of a vacancy after 
the expiration of a Congress which would be filled by the Com- 
mittee on Ways and Means, the members of such Committee who 
are continuing to serve as members of the Joint Committee may 
designate a person who, immediately prior to such expiration, 
was a member of such Committee aod who is re-elected to the 
House of Representatives, to serve until his successor is chosen 
by such Committee. 

(d) Atxowances.—The members shall serve without compensation 
in addition to that received for their services as members of Con- 
gress; but they shall be reimbursed for travel, subsistence, and other 
necessary expenses incurred by them in the performance of the duties 
vested in the Joint Committee, other than expenses in connection with 
meetings of the Joint Committee held in the District of Columbia 
during such times as the Congress is in session. 


SEC 5002. ELECTION OF CHAIRMAN AND VICE-CHAIRMAN. 

The Joint Committee shall elect a chairman and vice-chairman 
from among its members. 

SEC. 5003. APPOINTMENT AND COMPENSATION OF STAFF. 

The Joint Committee shall have power to appoint and fix the 
compensation, of a clerk and such experts and clerical, stenographic, 
and other assistants as it deems advisable. 

SEC. 5004. PAYMENT OF EXPENSES. 

The expenses of the Joint Committee shall be paid one-half from 
the contingent fund of the Senate and one-half from the contingent 
fund of the House of Representatives, upon vouchers signed by the 
chairman or the vice-chairman. 
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CHAPTER 48—POWERS AND DUTIES OF THE JOINT 
COMMITTEE 


SEC. 5010. POWERS. 


(a) To Osratn Data anp Inspect Income Rerurns.— 
For powers of the Joint Committee to obtain and inspect income 
returns, see section 55 (d). 
(b) Rewatine To Hzartnes anp Szssions.—The Joint Committee, 
or any subcommittee thereof, is authorized— 
Q) To notp.—To hold hearings and to sit and act at such places 
times; 
(2) To REQUIRE ATTENDANCE OF WITNESSES AND PRODUCTION OF 
BooKs.—To require by subpoena (to be issued under the signature 
of the chairman or vice-chairman) or otherwise, the attendance of 
such witnesses and the production of such books, papers, and 
documents ; 
ry To ADMINISTER OATHS.—To administer such oaths; and 
4) To TAKE TESTIMONY.—To take such testimony; as it deems 
advisable. 


(c) To Procure Printine aNnp Bryvinc.—The Joint Committee, 
or any subcommittee thereof, is authorized to have such printing 
and binding done as it deems advisable. 

(d) To Maxe Exrenpiroures.— 

(1) Generat auTrHority.—The Joint Committee, or any subcom- 
mittee thereof, is authorized to make such expenditures as it deems 
advisable. 

2) Limrration.—The cost of stenographic services in reporting 
such hearings as the Joint Committee may hold shall not be in 
excess of 25 cents per hundred words. 

SEC. 5011. DUTIES. 

It shall be the duty of the Joint Committee— 

(a) InvesticatTIon.— 

(1) OpzraTION AND EFFECTS OF LAW.—To investigate the opera- 
tion and effects of the Federal system of internal revenue taxes; 

(2) ApMrInistRATION.—To investigate the administration of such 
taxes by the Bureau of Internal Revenue or any executive depart- 
— establishment, or agency, charged with their administration; 
an 


an 


(3) Orter mnvestications.—To make such other investigations 
in respect of such system of taxes as the Joint Committee may 
deem necessary. 

(b) Suprirication or Law.— 

(1) Iyvestication or MeTHops.—To investigate measures and 
methods for the simplification of such taxes, particularly the 
income tax; and 
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(2) PusiicaTIon oF PROPOSALIS.—To publish, from time to time 
for public examination and analysis, proposed measures and 
methods for the simplification of such taxes. 

(c) Rerorts.—To report, from time to time, to the Committee on 
Finance and the Committee on Ways and Means, and, in its discre- 
tion, to the Senate or the House of Representatives, or both, the 
results of its investigations, together with such recommendations as 
it may deem adivinalte. 

(d) Cross Rererence.— 


For duties of the Joint Committee relating to refunds of income 
and estate taxes, see section 3777. 


Approved, February 10, 1939. 
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